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- Discharge For Union Activity - S58(a) - Whether discharge 
for participation in a lawful strike - Effect of temporary 
nature of employment status - Whether failure to re-employ 
a facture in establishing the grievor's case - Effect of 
failure to satisfy evidentiary burden. 
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- Jurisdiction - Procedure - S71(2) - Effect of an employee- 
member of a trade union seeking satisfaction pursuant to the 
unfair labour practice provisions of the Act - Effect of 
violating the union's constitution with respect to exhaust- 
ing internal remedies - Effect of a fine levied by the trade 
union for violation of the union constitution - Whether the 
respondent trade union violated employee rights under the 
Act - Effect on a trade union's internal rules - Whether 
internal rules must meet the standard of the 0.L.R.B. 


JOHN M. LUSSIER v. UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF 
THE UNITED STATES AND CANADA, LOCAL 46 and EDWIN STEVEN 
CURRIE v. UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES 
OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
yom DO MCANAD Heme CAMEO ce ciate teas on esis eines nit. > 04 fe 


Timeliness - Bargaining Unit - S6(1) - "technical units" in 


hospitals - Whether Board to adopt a restrictive or 
expansive posture - Effect of agreement of the parties - 
$92(2)(i) - Whether effect of amending bargaining unit 
an attempt to withdraw application in the face of a 
defeated vote. 
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lad Having carefully reviewed these representations we find the 
cases cited to us are already distinguishable from the facts presented 
before us in the instant application where the applicant specifically 
pointed out to the trade union that its interpretation of the relevant 
legislation was in error. In our opinion, the initiation of strike 
action (as in the case of a lock-out is a serious matter and not an 
activity to be entered upon lightly. In this regard, the Legislature 

has seen fit to provide certain statutory pre-requisities and to which 
the parties are expected to rely upon in assessing their labour relations 
position. Although we agree with counsel that this Board is generally 
faced with interpretations made by laymen rather than lawyers, it is 
clear that in the instant case, the opinion emanated from an International 
Representative relatively skilled and experienced in matters coming before 
this Board. Simply stated, we find that Mr. Harkness erred in his inter- 
pretation of the relevant legislation and we are not disposed, in the 
particular circumstances of this case, to relieve the respondent trade 
union from the statutory results flowing from the employees' subsequent 
unlawful activities. 


Ww Counsel for the respondent alluded to other matters which the 
Board should consider in these proceedings. In this regard he asked us 
to note that although the employees have not returned to work they 

were in facts as of the date of this application and as of the date of 
hearing, engaged in a legal strike. He argued therefore that the situa- 
tion was analogous to the case where the employees had returned to work 
as of the date of the hearing, where in the absence of evidence dis- 
closing a prior pattern of illegal behaviour and where the employer 

has no reasonable fear of future similar interruptions in his operations, 
the Board would decline to issue the declaration. (In this regard, see 
the Ball Brothers Ltd. case (1957) CCH Canadian Labour Law Reporter, 
Transfer Binder, '55-'59 416,091 C.L.C. 76-576). As a final submission, 
counsel for the respondent argued that, in any event, there were alter- 
native legal remedies available to the applicant. 


13. In our opinion, both of these submissions have been exhaustively 
dealt with in the Quigley Construction Company Limited case, OLRB M.R. 

May 1972, p. 526 where, as in the instant case, a declaration was sought 
against the trade union in circumstances not entirely dissimilar to those 
presently before us. For the reasons as set out in that case, we accord- 
ing reject the latter submissions as presented by counsel in this regard. 


14, Accordingly, pursuant to the provisions of Section 82 of the 
Act, the Board declares that the respondent, United Brotherhood of 
Carpenters and Joiners of America, Local Union 2759, did call or 
authorize an unlawful strike against the applicant on July 5, 1974. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: July 29, 1974. 
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Be Having regard to the evidence in this matter I find that the 
respondent did engage in a strike on July 5, 1974, contrary to the 
provisions of Section 63(2)(b) of the Ontario Labour Relations Act. 


rae The evidence clearly establishes that the strike took place 

one day earlier than legally permissible because of a faulty computa- 
tion in determining the legal strike date. Having regard to the totality 
of the evidence in this matter leading to the advice from Thomas Harkness, 
International Representative of the respondent, with regard to the July 
5th date instead of July 6th, I am satisfied that the mistake in dates 
was entirely innocent and in fact the computation that was used to 
determine the faulty date was understandable and in fact such computa- 
tion was a common sense layman's computation. However, we are here 
concerned only with the strict legal computation and as a result we 

have to find that the respondent was legally wrong in such interpreta- 
tion. 


on In view of the foregoing and having regard to the discretion 
vested in the Board under Section 82 of the Act, I would use such dis- 
cretion in not making a declaration that the strike engaged in by the 
respondent on July 5, 1974, was illegal. I would dismiss this applica- 
tion. 


5529-74-R: Toronto Typographical Union No. 91 ee Mone v. SYSTEMS 
EQUIPMENT LIMITED (Respondent) v. Group of Employees (Objectors). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members P.J. O'Keeffe 
and J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: James Buller and Michael Diamond for the 
applicant; R.C. Filion, D.I. Wakely and E. oe for the respondent; 
no one appearing for the objectors. 


DECISION OF D.E. FRANKS, VICE-CHAIRMAN, AND BOARD MEMBER J.E.C. ROBINSON, 
Utes August 7, 1974. 


es Subsequent to the taking of a representation vote on June 18, 
1974, in this matter the applicant has made certain allegations con- 
cerning the conduct of the employer in this matter and has requested 
that the Board certify the applicant pursuant to section 7(4) of the 
Act. 


2: At the hearing in this matter the applicant presented evidence 

to the Board concerning a speech made to the employees in the respondent’ S 
plant on Friday afternoon, June 14, 1974, which was some eight hours prior 
to the commencement of the silent period directed by the Registrar with 
respect to the representation vote conducted herein. The basis of the 
applicant's complaint in this regard is that certain submissions made 
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by Mr. Lynch, the Eastern Division Manager of the respondent, about the 
applicant trade union were untrue and intended to mislead the employees 
from voting in favour of the applicant trade union. The applicant takes 
exception to three such statements. First, that the employees were 
getting wages and fringe benefits equivalent to or better than other 
employees organized by the applicant, and that consequently if the 
trade union got in the only difference would be that the employees 
would have to pay union dues to obtain such benefits. Secondly, Mr. 
Lynch indicated that if the union negotiated a closed shop then the 
union could require the employer to discharge any employee who refused 
to join the trade union. Thirdly, Mr. Lynch also indicated that the 
proposed increase was being withdrawn because of the activity of the 
applicant union, and further that if the union were certified any 

wage increase might be less than previously announced. 


3 It is clear that the applicant has not established that the 
statements made by Mr. Lynch were of a coercive nature or such as to 
cause any undue influence on the employees to whom they were addressed. 
The applicant can only succeed if we were to conclude that misleading 
statements by an employer to a captive audience are grounds for voiding 
the result of a representation vote. This Board has on numerous occasions 
refused to accept false or misleading statements made in support of one 
side where the other campaigns either for membership or for representa- 
tion votes. Such untrue statements are only of consequence if they 
coerce or unduly influence the employees to whom they are told. On 

the other hand if the employee is capable of evaluating the statements 
made then the Board has refused to give these statements any affect. 

In the present circumstance even if we were to find that the state- 
ments made by Mr. Lynch were untrue it is difficult to see how a reason- 
ably intelligent employee would be incapable of evaluating the claims 
made by Mr. Lynch. Accordingly, we cannot find that the conduct of the 
employer in making the speech to the employees was such as to affect the 
outcome of the representation vote. 


4. The fact that the speech to the employees was made at a time 
which did not allow the applicant time to rebut the claims made by the 
respondent employer before the silent period commenced is, of course, 
something to which no weight can be given. The timing of any appeal 
where there is a public line is a matter of tactics and is a necessary 
result of setting a time limit. 


5 On the taking of the representation vote directed by the 
Board not more than fifty per cent of the ballots cast were cast in 
favour of the applicant. 


6. The application is therefore dismissed. 
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DECISION OF BOARD MEMBER P.J. O'KEEFFE: August 7, 1974. 


hs In accordance with the Board's direction of May 28, 1974, a 
representation vote was held in this matter on June 18, 1974. The 
question put to the employees was as follows: "In your employment 
relations with Systems Equipment Limited, do you wish to be represented 
by Toronto Typographical Union No. 91". The result of the vote was 
thirteen (13) votes for the applicant union and fourteen (14) votes 
against the applicant union. 


ae Subsequent to the representation vote the applicant union made 
certain allegations concerning the conduct of the employer, more speci- 
fically against a speech made by Mr. Ernest Lynch, Eastern Division Manager 
of the respondent employer. The union submitted that such speech 

delivered to a "captive audience” of employees prior to the vote was 

of such nature that as a result the employees were not likely to express 
their true wishes in the representation vote, and therefore the Board 
should certify the applicant union without the taking of a representa- 

tion vote pursuant to section 7(4) of The Labour Relations Act. 


33 The evidence in this matter establishes that the respondent 
employer called a meeting of his employees on the premises of the employer 
during the employees working hours. During this meeting Mr. Ernest Lynch, 
Eastern Division Manager of the respondent, addressed the employees from 
a prepared speech. He said among other things that the employees were 
now getting wages and fringe benefits equivalent to or better that other 
employees organized by the applicant union, and that consequently, if 

the union got in the only difference would be that the employees would 
have to pay union dues for the same kind of benefits that they now have. 
Further, he said that if the union negotiated a closed shop agreement, 
that the union could require the employer to discharge any employee 

who refused to join the union. He indicated that a previously proposed 
wage increase was being withdrawn because of the applicant union, and if 
the union were certified any wage increase might be less than previously 
announced by the employer. 


4, The Board's initial decision in this matter dated May 28, 1974, 
wherein the majority of the Board ordered a representation vote was a 
decision in which I dissented, and in which I wrote a minority decision 
in which I dealt at length with the reaction of this employer towards 
the unionization of his employees. Notwithstanding my minority decision 
in which I felt that any representation vote ordered in this case would 
not disclose the true and voluntary wishes of the employees, I now feel 
impelled to deal with the continued anti-union activity of the employer 
prior to the conduct of the representation vote in this matter. The 
evidence discloses that the employer called a meeting of the employees 
on June 14, 1974, at about 3:45 p.m. Prior notice of the calling of 
this meeting was posted on the bulletin boards of the employer on June 
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13, 1974. At the opening of the meeting, Mr. Lynch told the employees 
they did not have to stay at the meeting and at that time he paused in 
his remarks to see if anyone wanted to leave. None left. In view of 
the generous offer of management to do so and the dramatic pause of 

Mr. Lynch to allow for any possible shuffling out of the meeting by 

some brave soul among the assembled congregation, it is not surprising 
that no employees left the meeting. This meeting called on company 

time, during the working hours of the employees, and during a period 
when in fact the employees continued to be a paid by the employer, and 
called by the employer via an official notice of meeting on the company's 
bulletin board, was unquestionably a captive audience meeting. Keeping 
in mind the previous evidence in this case, related in my minority 
decision of May 28, 1974, it was disclosed that employees testified 

that the employer had created an anti-union atmosphere in the plant 

that resulted in their being frightened, tense, threatened, distressed, 
personally insulted, degraded and cold shouldered, is nothing less than 
sheer hypocrisy or at best a dare on the part of Mr. Lynch to throw out 
the suggestion that they did not have to stay at the meeting. An employee 
would indeed have to be reckless or of exceptional courage to leave that 
captive audience meeting during the dramatic pause in the boss's remarks. 
An employee's very livelihood can be terminated by an employer almost at 
will, and for an employee at this meeting to leave at that time would 
clearly identify him as a supporter of the union. We would be naive 
indeed to view the invitation to leave as a demonstration of the 
voluntary nature of this meeting. 


a Turning to what was said at this captive audience meeting, first 
that the employees were now getting wages and fringe benefits equivalent 
to or better than other employees organized by the union. This state- 
ment was untrue, as established by the applicant in evidence, and in 

any event made at a meeting where it would be impossible to debate the 
merits of the statement. Second, Mr. Lynch said that if the union got 

in the only difference would be that the employees would have to pay 
union dues for the same kind of benefits that they now have. This 

latter statement in my opinion is coercive in the extreme because it 
carries within it a threat not to bargain with the union, if certified, 
for improvements in employees' benefits. Third, Mr. Lynch said that if 
the union negotiated a closed shop agreement that the union could require 
the employer to discharge any employee who refused to join the union. A 
closed shop agreement is one in which the union has control over the 
hiring of employees and in which the union decides who will be engaged 

as an employee by the employer. This type of agreement is rare and there 
is no foundation whatsoever that the applicant union had any intention of 
negotiating such an'agreement. It was said by Mr. Lynch in a hypothetical 
sense, but in my opinion the true objective of Lynch in raising this 
apparent monster and the supposed insistence by the union to get the 
employer to discharge employees who refused to join the union, was 
dredged up to paint the union as a ruthless and selfish organization 
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interested only in forcing the employer to discharge employees. To 
further drive his message home Mr. Lynch then told the captive audience 
that a previously proposed wage increase was withdrawn because of the 
union and if the union were certified any wage increase might be less 
than previously announced by the employer. The first part of this 
statement was said to put the blame on the union for the action of 

the employer in withdrawing his proposed wage increase. Attributing 

the denial of a wage increase because of the union was a complete 
fabrication because we previously had evidence that the union, in 
accordance with the relevant provision of the Act, had consented to 

the proposed wage increase. The second part of the statement in which 
Lynch said that if the union were certified that any wage increase might 
be less than previously announced by the employer, could only be described 
as an outright threat of what would happen if the employees voted for the 
union. This clumsy threat also clearly gave notice to the employees that 
this employer was going to fight the union tooth and nail at any sub- 
sequent bargaining. 


6. In my opinion the speech by Mr. Lynch to his captive audience 
of employees prior to the representation vote in this matter, contained 
absolute falsehoods and threats. Such falsehoods and threats were made 
to both intimidate and coerce the employees into voting against the 
union in the subsequent representation vote. 


ie In view of the foregoing I would set aside the June 18, 1974, 
representation vote as I am convinced by the evidence in this matter 
that the conduct of the employer both initially when the union came 

on the scene and subsequently just prior to the representation vote 

was such that the true wishes of the employees could not be expressed 
by any representation vote. Therefore, I would exercise the discretion 
given to the Board under section 7(4) of the Act and grant outright 
certification to the applicant union without the taking of a represen- 
tation vote. 


4057-73-JD: DUFFERIN PRECAST COMPANY, A SUBSIDIARY OF VIBREK INCORPOR- 
ATED (Applicant) v. International Association of Bridge Structural and 
Ornamental Ironworkers, Local Union No. 700 Labourers International Union 
of North America Locals 625 and 506, and Poole Construction Limited (Res- 
pondents ). 





BEFORE: R.F. Egan, Alternate Chairman, and Board Members J.D. Bell and 
0. Hodges. 


DECISION OF THE BOARD: August 9, 1974. 


i In an application dated May 8th, 1974, Poole Construction 
Limited requested the Board to reconsider, pursuant to Section 95(1) 
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of the Labour Relations Act, the Board decision dated 13th March, 1974, 
which dealt with the assignment of work involved in the erection and 
installation of architectural precast concrete units at the Canadian 
Imperial Bank of Commerce at Ouellette Avenue, Windsor. 


Ps A supplementary submission was made by Poole on June 7, 1974. 


Sie The Board has had the benefit of written submissions made by 
Dufferin Precast Company by letter dated June 5th, 1974, and by Labourers 
International Union of North America, Local 625 and 506 by letter dated 
June 27, 1974, dealing with the request for review made by Poole Con- 
struction Limited. 


4, Although duly notified of the request and all of the submissions 
received by the Board, International Association of Bridge Structural and 
Ornamental Ironworkers, Local Union No. 700, has made no submissions to 

the Board on the question of review raised by Poole Construction Limited. 


D. In its first submission Poole Construction Limited requested 
the Board to make an area decision with a view to resolving jurisdic- 
tional dispute as they relate to the erection of architectural precast 
panels in the city of Windsor and all surrounding area known as Board 
Zone 1. 


6. In its supplementary submission Poole Construction Limited 
expanded somewhat on its original proposal. In its latter submission 
the suggestion is made that the Board make an area decision with respect 
to precast erectors in Board area No. 1, awarding the work to those who 
employ members of Local 506 and 625 if employed by precast erectors who 
are members of the Ontario Precast Concrete Manufacturers Association. 
It proposes that this decision be made "notwithstanding the fact that 
in Board area No. 1 a composite crew has frequently been used for the 
erection of precast architectural panels when erected with a general 
contractor who was not a member of the aforesaid Ontario Precast Manu- 
facturers Association." The latter "fact" was not a finding of the 
Board in its decision of March 13th, 1974, but rather a conclusion 
urged by Poole Construction Limited. 


‘e Dufferein Precast Company in its letter of June 5th, 1974, 
disagrees with the statement contained in the Poole's submission that 

a composite crew has frequently been used on this work in Windsor. It 
does say, however, that "it has no objection to the Board reconsidering 
this matter to the extent that it might extend the scope of its decision 
to make it an area decision. Such a decision, it is respectfully sub- 
mitted, would be to the effect that the Labourers’ Union has the superior 
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and indeed only exclusive claim to such work in Ontario Labour Relations 
Board Zone 1." 


8. The Labourers Union in its submission of June 24, 1974, also 
disputes the contention of Poole Construction Limited with respect to 

the use of composite crews on the work in question. The Labourers said 
that they have no objection to the suggestion that the decision be 
binding upon other precast contractors in Board area No. 1 where such 
contractors are members of the Ontario Precast Manufacturers Association. 
Labourers submit that such a decision would tend to avoid a multiplicity 
of proceedings involving evidence which would almost be identical in each 
case. Labourers point out that the Board may not be able to bind other 
contractors as "they are not parties under section 81(2) of the Act." 


9. Section 81(2) reads as follows: 


"The Board may in any direction made 
under subsection 1 provide that it 
shall be binding on the parties for 
other jobs then in existence or 
undertaken in the future in such 
geographic area as the Board considers 
advisable." 


10. The above section gives the Board wide latitude in defining 

the geographical area in which any directions of the Board made under 
section 81(1) shall be binding upon the parties. The parties obviously 
can only be those who have participated in the proceedings before the 
Board which the Board's determination or decision is based. The widening 
of the present decision to include parties who did not participate as 
proposed by Poole Construction Limited is therefore, as suggested by 

the Labourers, beyond the power of the Board. 


nO ike With this latter point in mind and in the absence of unanimity 
among the parties who took part in the hearing, and further in the absence 
of a full scale hearing of all parties likely to be affected by a decision 
related to future work, the Board in the exercise of its discretion decline 
to vary or revoke its decision of March 13, 1974. 


5584-74-R: United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. DINEEN ROADS & BRIDGES LIMITED (Respondent) v. Labourers 
International Union of North America, Local 607 (Intervener). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members E. Boyer and 
F.W. Murray. 


APPEARANCES AT THE HEARING: L.A. MacLean and Tom Cope for the applicant; 
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C.M. McKeown, N. Verklan and W. Schafer for the respondent; A.M. Minsky, 
J. McCutchon and H. Mancinelli for the intervener. 


DECISION OF THE BOARD: August 12, 1974. 


ik The applicant in the present case seeks to be certified for 

a bargaining unit of carpenters, carpenters' apprentices and common 
labourers in the District of Thunder Bay. The respondent claims that 

the present application is untimely by virtue of a collective agreement 
that it has with the Labourers International Union of North America, 
Local 607. That trade union also claims an interest in these proceedings 
on the basis of the alleged collective agreement and has intervened in 
these proceedings. 


Ue There was filed with the reply and with the intervention by 
the Labourers what purports to be a collective agreement dated May 23, 
1973, between Dineen Roads & Bridges Limited and Labourers International 
Union of North America Ontario Provincial Council on behalf of Local 
Union 607. The recognition provisions of that collective agreement 
affected Area 22, i.e., the District of Thunder Bay and certain class- 
ifications including common labourers and various other classifications 
set out in Schedules attached to the agreement. Thus, the collective 
agreement could be a bar to the present application insofar as it 
relates to certain aspects of the bargaining unit claimed to be appro- 
priate by the applicant. 


oe The applicant takes the position that the alleged collective 
agreement has in two previous decisions of this Board been held not 

to be a collective agreement. In one particular decision, in Board 

File No. 5104-73-R in an application for certification by Local 1669 

of the applicant, by a decision dated March 15, 1974, the Board held 

that the collective agreement raised by the intervener and the respondent 
was not a bar to that application. In addition, in Board File No. 5103- 
73-R, in an application by the International Association of Bridge, Struc- 
tural & Ornamental Ironworkers Local 759 the same agreement was referred 
to and held not to be a bar to that application. Both of these decisions 
contain the following two paragraphs: 


The Board then asked counsel for Local 
607 if it was prepared to proceed to 
establish its interest in this proceeding. 
Counsel for Local 607 stated that in view 
of the denial by the Board of the request 
for an adjournment, Local 607 was not pre- 
pared to proceed further in this case. 
Thereupon, counsel for Local 607 and Mr. 
H. Mancinelli left the Board Room and took 
no further part in the hearing. 
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The respondent introduced evidence 
respecting the alleged collective agreement 
between the respondent and Local 607. The 
respondent was unable to prove the alleged i 
collective agreement in evidence. After the 
conclusion of the evidence of the respondent 
and after considering the representations of 
the parties, the Board ruled that having 
regard to the evidence before it and to the 
provisions of section 52 of The Labour 
Relations Act, that there was neither 
evidence of the existence of the alleged 
collective agreement between the respondent 
and Local 607 nor that Local 607 was entitled 
to represent the employees in the alleged 
bargaining unit at the time the alleged 
collective agreement was entered into. 
Accordingly, the Board ruled that the alleged 
collective agreement was not a bar to this 
application for certification. 





One application was subsequently withdrawn so no final decision was 
made in the matter. However, with respect to the case involving 
Dineen Roads & Bridges Limited and the same collective agreement, 
the Ironworkers was certified and as a result of that certification 
have intervened in the present proceedings. 


4, Counsel for the applicant takes the position that the finding 

in paragraph 6 of the decision of March 15, 1974, constitutes a declara- 
tion pursuant to section 52 of the Act and the bargaining rights of the 
Labourers International Union of North America, Local 607 were terminated. 


oe Counsel for the respondent and for the intervener, Labourers 
Union, deny that the finding referred to was a declaration pursuant to 
section 52, and further take the position that the Board cannot apply 
the finding in that case to the present case. They take the position 
that the Board would be acting outside its jurisdiction if it were to 
accept a finding in a previous case as a finding of fact in the present 
case unless there is some doctrine of res judicata present to enable 
the Board to find that the matter has already been adjudicated upon. 
It is further argued that the doctrine of res judicata does not apply 
to the present circumstances since the parties presently before the 
Board were not the parties in the previous application. 


6. The previous decisions referred to (Board File No. 5104-73-R 
and Board File No. 5103-73-R) were applications for certification. 

The courts have been quite clear in their directions to the Board that 
the Board is duty bound to apply all of the provisions of The Labour 
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Relations Act in any application before it; see Genaire Ltd. v. Inter- 
national Association of Machinists and 0.L.R.B. 14 D.L.R. (2d) 201; 

Re Canac Shock Absorbers Ltd. and UAW Loc. 984 et al. 34 D.L.R. (3d) 
644. Consequently, the previous panel of the Board dealing with this 
matter had the statutory power in the conduct of a certification pro- 
ceeding to make a declaration terminating the bargaining rights under 
section 52 where a collective agreement was raised as a bar to the 
application. In paragraph 6 of its decision of March 15, 1974, the 
Board stated that "having regard to the provisions of section 52 of 
the Act, that there was neither evidence of the existence of the 
alleged collective agreement between Dineen Roads & Bridges Limited 
and Local 607 of the Labourers, nor that Local 607 was entitled to 
represent the employees in the alleged bargaining unit at the time 
the alleged collective agreement was entered into". We are of the 
view that such language constitutes a declaration pursuant to the 
provisions of section 52 of the Act. That being the case, this 

panel of the Board will not sit in review of that previous decision. 
Consequently, we find that the intervener has no interest in these 
proceedings and further that the agreement referred to by the respondent 
having been the subject matter of a declaration under subsection 1 of 
section 52 pursuant to subsection 4 of section 52 is no longer in 
operation and consequently not a bar to these proceedings. 


ie Mr. C.F. Robicheau, Examiner, is authorized to inquire into and 
report to the Board on the composition of the bargaining unit and the 
list of employees filed by the respondent. 


5513-74-JD: ADMIRAL ENGINEERING AND CONSTRUCTION LIMITED (Complainant) 
v. Local Union 47, Sheet Metal Workers International Association and 

the United Brotherhood of Carpenters and Joiners of America, Local Union 
93 (Respondents). 


BEFORE: D.H. Kates, Vice-Chairman, and Board Members 0. Hodges and 
F. W. Murray. 


APPEARANCES AT THE HEARING: James B. Chadwick and Hunter Phillips for 
the applicant; David L. McWilliam, Ron Taylor, Bob Belleville and Ray 
Guertin for the respondents. 


DECISION OF THE BOARD: August 12, 1974, 


dy. This is a complaint filed under section 81 of The Labour 
Relations Act whereby Local Union 47, Sheet Metal Workers International 
Association (hereinafter referred to as "Local 47") is alleged to be 
requiring the complainant to assign the assemblage and installation 

of manufactured, pre-engineered modules at its Bowmar of Canada Limited 
project in Ottawa to its members and not to members of The United Brother- 
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hood of Carpenters and Joiners of America Local Union 93 (hereinafter 
referred to as "Local 93"). 


‘ap The complainant, Admiral Engineering and Construction Limited, 
is engaged in the business of building construction both in its own 
right and as a general contractor for other builders in the Ottawa 
area. In 1970 the complainant was conferred the exclusive franchise 
to sell, assemble and install "The Armco Building System" in Eastern 
Ontario. This particular system (hereinafter referred to as "The 
Armco System") is a pre-fabricated, pre-engineered method of construc- 
tion whereby all of the component parts of a particular edifice are 
manufactured according to specification at the Armco Plant in Guelph, 
Ontario. Once manufactured the component parts are sent to the job 
site where they are assembled and installed by work crews presently 
consisting of carpenters and labourers. The essence of this dispute 
is whether "The Armco System" is sufficiently distinguishable from 
other pre-fabricated building systems applied in the Ottawa area to 
justify the assignment of the work in dispute to carpenters and not 
sheet metal workers. 


<i For this purpose it appears that the complainant and Local 93 
have entered into a collective bargaining relationship whereby Admiral 
has agreed to abide by the terms of the collective agreement negotiated 
between Local 93 and the Ottawa Construction Association. And more par- 
ticularly, by Article 4 of the said agreement (entitled "Work Jurisdic- 
tion") the complainant has become bound to acknowledge "the right of 
the union to jurisdiction over the work normally carried out by car- 
penters and joiners"...and... "such work includes but is not limited 

to the following... carpentry work on ... shinglers and siders, 
acoustic tile and dry-wall applications, insulators (nailed and 
stapled) ... The setting and hanging of all doors and door frames 

and the setting in place and fastening of all wood windows and certain 
types of metal windows...Metal partitions and metal trim..." In 
pursuance of this agreement and having regard to the peculiar charac- 
teristics of "The Armco System" work crews consisting of carpenters 

and their helpers have been trained in the intricacies of that system 
and have thereby become adept in the installation process at such 
"Armco" projects. It is suggested that to introduce sheet metal 
workers into these work crews would upset the proficiency of the 
complainant's installation procedures and cause a serious dislocation 
in its business both in terms of efficiency and economy. 


4, Local 47, on the other hand, submits that "The Armco System" 
save for some admitted variations is basically the same system used 

in other pre-fabricated systems wherein component parts are manufactured 
in the factory and assembled on the job site by sheet metal workers. 
Indeed, representatives from Westeel Rosco Limited and Robertson 
Building Systems Ltd. (formerly Robertson-Irwin Limited) were called 
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by counsel for Local 47 to adduce evidence with respect to their par- 
ticular building systems. As a result of the evidence adduced it is 
argued that the ultimate product that results is the same (ie a metal 
structure) no matter what the system that is applied. It therefore 
follows having regard to the fact that sheet metal workers are employed 
to erect the structures manufactured by firms such as Westeel and Robert- 
son (and other smaller metal contractors) that there is a past practice 
in the area justifying the assemblage of "The Armco System" by members 
of Local 47. And furthermore, it is submitted in support of this 
proposition a decision of "The Impartial Jurisdictional Disputes 
Board For the Construction Industry" dated December 21, 1973, uphold- 
ing the assignment of the "Installation of Armco steelbox metal siding 
..to sheet metal workers on the basis of trade practice." The com- 
plainant, of course, did not participate in those proceedings and 
therefore did not feel bound by the result. In this regard, Local 93 
is said to have deferred to the complainant's refusal to assign work 
to sheet metal workers and thereby continues to keep its members on 
the complainant's projects. 


5. We do not propose to engage in a detailed description of the 
various building systems related to us throughout the hearing. The 
issue as put by the parties pertains to whether "The Armco System" 

is peculiarly distinct from the other systems described to justify 

the work assignment to members of Local 93. The Board has noted 

from the evidence adduced that there are significant variatiations 

in "The Armco System" from the other systems that does indeed require 
differing approaches with respect to the method of assemblage and 
installation. Whether these differences are sufficient to persuade 

us to uphold the assignment to the carpenters is the issue which remains 
to be explored. Firstly, it was stated that in the "Armco System" the 
metal siding panels abutt one another and are interlocked by bolts as 
the panels are installed. There is no room for spaces between the 
panels allowing for overlap. It was suggested to the Board that it 
was crucial therefore that the base of the structure upon which the 
panels gain their support be firm and plumb. Any variation in the 
eveness of the "Base-Z" would inevitably cause the panelling to be 

out of joint. Any such shortcoming could very well cause the contrac- 
tor to disassemble the structure and begin all over again. The argument 
is made therefore that skills pertaining to the carpentry trade are 
necessary to the building of a firm, even base. Sheet metal workers 
it is further submitted are not similarly equipped with the skills 
reserved to carpenters for this purpose. Other systems differ in 

that the panels are supported by a metal arch and each panel overlaps 
the other concealing any spaces that may be apparent as a result of 

a less plumb structural base. It follows that the degree of precision 
in building the base of other systems described to us is not as neces- 
sary as in "The Armco System." 
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6. The second point of departure relates to some extent to the 
first. Because of the interlocking nature of the panels in "The Armco 
System", no cutting, fitting or sawing of metal takes place at the site. 
Whereas in other systems a great deal of "cutting, fitting and sawing" 
do take place at the job site. More time is spent in "The Armco System" 
in making certain that "the base-Z" is level whereas, it was suggested 
that more time is required in the installation process of other systems 
with respect to the application of skills more peculiar to the sheet 
metal trade in causing the panels to fit in the manner prescribed. 

For example, in other systems door frames, window frames and other 
Openings in the sides of the structure are cut out on the job site. 

In "The Armco System" all component parts are built precisely to 
specification and practically no adjustment is necessary on the job 

site with respect to the assemblage of parts or the making of the 
necessary openings for door and window frames. Indeed the assemblage 
of the metal panelling is a relatively insignificant part of the job 
once the structure is built in accordance to the precise standards 
required. It was conceded that sheet metal work would only require 

20% of the entire consumption of time in a particular project under 

"The Armco System". 


ra: The third significant point of departure relates to the instal- 
lation of insulation between the outer and inner walls. The evidence 
before the Board indicated that "The Armco System" requires the use of 
a wood backing upon which the insulation is then stapled. The other 
systems described employ a metal backing and the insulation is then 
glued on. Indeed, in the few instances where wood strapping is applied 
in other systems the work is contracted out to carpenters as opposed to 
permitting sheet metal workers to perform that job function. It there- 
fore appears at this particular stage of the process that carpentry 
Skills would without doubt be clearly within the jurisdiction of 

Local 93 to discharge. No serious argument was made by counsel for 
Local 47 with respect to the exclusive jurisdiction of Local 93 to 
perform this area of the work assignment. 


8. The Board is therefore of the opinion that the complainant has 
satisfied the onus attendant upon it to persuade us to uphold the assign- 
ment to Local 93. We are satisfied that in terms of efficiency and 
economy, it would be injurious to the complainant from a business per- 
spective to upset work methods which are peculiarily applicable to a 
variant of the traditional methods of constructing the type of edifice 
described herein. Furthermore, we do not feel bound by the decision 

of the Impartial Jurisdictional Disputes Board having regard to the 
failure of Local 47 to satisfy us of an area practice which would 

apply to the special characteristics of "The Armco System" mode of 
procedure. 


9. The Board notes the undertaking of the parties to abide by 
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the Board decision with respect to this particular work assignment and 
future assignments made in the Ottawa area. (see; section 81(2) of the 
Act). 


LOr The Board therefore directs that the assignment of "manufactured, 
and pre-engineered modules in the interior of the Bowmar of Canada 
Limited project" be assigned to members of Local 93 of the United 
Brotherhood of Carpenters and Joiners of America. 


5862-74-U: Walter C. Sarich (Complainant) v. CORPORATION OF THE CITY 
OF SAULT STE. MARIE, ONTARIO (Respondent). 


BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members 0. Hodges 
and W. H. Wightman. 


APPEARANCES AT THE HEARING: Walter C. Sarich and Marija Sarich for the 
complainant; L. Staples, D.R. Evans and C.R. Bernardi for the respondent; 
H.R. Donofrio appearing on behalf of the Canadian Union of Public Employees. 


DECISION OF THE BOARD: August 12, 1974. 


ile This is a complaint under section 79 of the Labour Relations 
Act, in which the complainant, Walter C. Sarich, alleges he has been 
dealt with by the respondent contrary to various stipulated provisions 
of the Act. 


are In January 1973 Mr. Sarich was unemployed. He was advised by 
Canada Manpower that the respondent's Engineering Department required 

an inspector to perform minimum standards inspections and related 
duties, as part of its winter works program, an employment incentive 
program of fixed duration financed by the Provincial Government. On 
January 18th, Mr. Sarich was interviewed by Mr. Larue, the respondent's 
Chief Building Inspector. Immediately following the interview, Mr. 
Larue told Mr. Sarich that he was hired and the hiring was confirmed 

by letter the following day, signed by C. R. Bernardi, the respondent's 
Director of Personnel and Labour Relations. It is clear from the 
evidence that Mr. Sarich was advised by the respondent that the position 
which he would be filling was a temporary one and that the winter works 
program would terminate on May 3lst, 1973. Mr. Sarich testified that he 
was told by an official at Canada Manpower that the position might 
become permanent. 


a. From January 18th, 1973 to May 2nd, 1973, Mr. Sarich performed 

his duties as an inspector in a satisfactory manner. On May 2nd, the 
bargaining agent for a unit of the respondent's clerical and technical 
employees (Local 67 of the Canadian Union of Public Employees) authorized 

a strike. All of the persons within Local 67's bargaining unit participated 
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in the strike, which lasted from May 2nd through May 3lst. It is noted 
that, although Mr. Sarich was occupying a position (Inspector Class 4, 
Zoning and Minimum Standards) not specifically referred to in Local 
67's collective agreement, he was considered by both the employer and 
the union to be within the bargaining unit. It was established that 

he was a member in good standing of Local 67 from January 18th to May 
oiSts 1973: 


4, There was no evidence that Mr. Sarich played a particularly 
prominent role in the strike. He was not a member of the negotiating 
team. Along with other striking employees, he performed picket duties. 
It is admitted that the picketing was orderly and that no illegal or 
even unusual events occurred. Reference was made to the fact that the 
dispute was prolonged, that both sides publicized their positions in 
the local press and that one offer of settlement made during the strike 
was rejected by the membership. However, there was no evidence that Mr. 
Sarich was an active participant in any aspect of strike strategy. Al- 
though Mr. Sarich attempted to suggest that the rejection of the first 
settlement offer had been the work of a more militant segment of the 
bargaining unit, he offered no evidence that he had any role in prompt- 
ing the rejection. 


ae At a special caucus meeting of the respondent's Council in 
early May (probably May 8th) called to consider budget estimates for 
the ensuing year, discussions were held concerning the creation of a 
permanent job to be known as "Minimum Standards Inspector". Prior 

to the meeting, Council had instructed the City Administrator, D. R. 
Evans, to consider the need for such a job and to obtain an assessment 
of Mr. Sarich's qualifications to fill it. At the meeting on May 8th, 
Mr. Evans apparently recommended the creation of the new position and 
reported that Sarich's superiors, Messrs. Jackson and Larue, were 
satisfied with Sarich's work performance. The evidence is unclear 

as to whether a vote on the matter was taken at the May 8th meeting 
and no minutes of that meeting were produced. Two days later, Council 
approved the 1973 budgetary estimates and included therein was the 
authorization to employ a full-time Minimum Standards Inspector, al- 
though no mention was made of the individual who would fill the position. 


6. Following the evening caucus meeting of May 8th, the respondent's 
Mayor, Mr. Ronald Irwin, a family friend of the complainant, telephoned 
Mr. Sarich's home. Mr. Sarich was out and Mayor Irwin spoke to Mrs. 
Sarich. According to Irwin, he told Mrs. Sarich that he was "very 
pleased"; "that the job was there"; that Mr. Sarich's work record 

was "very good"; and that "it looked like he'd got the job". Mrs. 
Sarich's version of the conversation was slightly different: she 
testified that Mr. Irwin asked her to give Walter the message that 

"it has been passed and that he has the position". 
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hs Mr. Sarich testified that he was elated with the news. Along 
with his fellow employees he continued on strike and continued to per- 
form picketing duties as required. On May 30th (one day before the 
Signing of a memorandum ending the strike) he received a letter from 

the respondent dated May 23rd, 1973 advising him that effective May 

31st his temporary employment under the winter incentive program would 

be terminated. It was established that sixteen persons (including Mr. 
Sarich) employed under the program were terminated on May 3lst. Of the 
sixteen, Mr. Sarich and seven others were not re-employed. The remaining 
eight were re-employed within a few days. Six of the re-employed persons 
have since become permanent and two are still temporary. 


8. Mr. Sarich testified that he was perturbed on receiving a 

notice of termination, particularly in the light of the Mayor's 
encouraging report following the meeting of May 8th. He immediately 
approached the Mayor, who told him to submit a letter so that it might 

be considered by Council. Correspondence ensued between Mr. Sarich and 
the City Administrator and finally, on June 19th, the City Administrator 
wrote to Mr. Sarich advising him that his written representations com- 
plaining of his termination had been considered by Council at its meeting 
of June 17th and that Sarich's request for a hearing was denied. 


9. In addition to the written communications referred to in the 
preceding paragraph, Mr. Sarich and Mr. Evans apparently met in late 

May or early June. The evidence as to the details of their conversation 
was not precise. It seems that when Sarich asserted that Council had 
approved his permanent appointment at its earlier meeting in May, Evans 
replied that he, as City Administrator, was responsible for appointments 
below the rank of Department Head. In addition, Evan's position was that 
since the Provincial Government would soon be taking over responsibility 
for construction safety inspection, one of the incumbent safety inspectors 
was expected to be available to fill the newly-created position of Minimum 
Standards Inspector. 


10. Mr. Sarich's last day worked was May 3lst, 1974. On July 
23rd the respondent employed a summer student who, it seems, performed 
at least some, and perhaps most, of the minimum standards inspection 
duties during the course of his summer employment. It is noted in 
passing that the respondent has an established policy of engaging as 
many summer students as budgetary limits permit. Later in 1973 - 
"after September", according to Mr. Bernardi - the position of Minimum 
Standards Inspector was permanently filled by one of the respondent's 
former safety inspectors, Mr. Donofrio. Thus, in the period between 
May 3lst and Mr. Donofrio's appointment, it appears that no one person 
performed all of the minimum standards inspections, although latterly 
and even before his permanent reclassification, Mr. Donofrio seems to 
have done most of that work. 


526 


113 The evidence establishes that following his termination, Mr. 
Sarich was considered and rejected for three job openings with the 
respondent. In December, 1973, Council authorized the hiring of an 
additional full-time building inspector. The position was posted in 
accordance with Local 67's collective agreement and, although Mr. 
Sarich was considered, the position was given to a permits and 
specifications clerk in the Building Department, an employee of some 
ten years' seniority. In January, 1974 Mr. Sarich applied for the 
position of property and development co-ordinator, a supervisory 
position beyond the scope of the bargaining unit and, although he was 
interviewed, Sarich failed to obtain the position, which was filled 
by a person who, according to the respondent, had superior qualifica- 
tions. Finally, another building inspector was hired recently, and a 
person from outside the civic service, who, according to Mr. Bernardi, 
had 30 years' experience in the building field, was selected over Mr. 
Sarich. 


i. Mr. Sarich, in a very able presentation on his own behalf, 
emphasized a number of evidentiary points in support of his complaint: 
his satisfactory work record; the Mayor's encouraging report of May 
8th, indicating that the matter was virtually settled in Sarich's 
favour; the sudden termination on May 30th; the subsequent refusal 

of Council to grant him a hearing; the hiring of a summer student 

to perform his duties; the ultimate filling of the position contrary 

to the posting provisions of the collective agreement; and his repeated 
failure to gain favourable consideration for subsequent job openings. 
He also alluded to an admission made by Mr. Bernardi that he, Bernardi, 
was aware of an earlier application which Mr. Sarich had made to the 
Ontario Labour Relations Board concerning his dismissal from Algoma 
Steel Corporation Limited. Mr. Sarich argued that this fact, together 
with Mr. Bernardi's admission that, upon reading the decision in the 
Board's Monthly Reports, he had contacted Algoma officials "to find 

out what the case was about" supported the inference that there was 

a conspiracy between the respondent and Algoma to deprive Mr. Sarich 

of employment. 


| Ns 4 Miss Staples, counsel on behalf of the respondent, was frank 
in recognizing that Mr. Sarich might well feel frustrated by the chain 
of events in the spring and summer of 1973. However, she contended 
that Mr. Sarich was not the victim of illegal or improper conduct, 

as he alleged. She argued that he was temporarily employed for the 
fixed term of the winter works program, which concluded on May 31st. 
She contended that the rehiring of some participants in the program 
following May 31st was responsive to the work requirements of the 
Corporation and that the failure to hire others was in no way dis- 
criminatory. She said that the Corporation had given genuine, good- 
faith consideration to Mr. Sarich's applications to fill subsequent 
vacancies but that in each case a person who, in the judgment of the 
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respondent, had superior claims - either in terms of seniority (where 
applicable) or qualifications or both - had been chosen. 


14. She conceded that Mayor Irwin's optimistic prediction of May 
8th may well have given Mr. Sarich false hopes. She argued, however, 
that the power of appointment lay in this instance with the City Ad- 
ministrator, in accordance with By-Law 4519; that the Administrator, 
when he realized in late May that a safety inspector of some years' 
seniority would soon be redundant, determined that the position should 
be left vacant and that the duties should be performed by existing staff, 
augmented by summer help, until the safety inspector's future had been 
finally determined and until certain internal organizational changes 
had been finalized. Finally, she submitted that the complainant had 
failed to meet the onus of showing that his termination was related 

in any way to the exercise of rights under the Labour Relations Act. 


15. The burden of Mr. Sarich's argument was that he had received 
grossly unfair and unjust treatment by the respondent, and he cited a 
number of authorities and legal principles in support of that assertion. 
However, our task is not to determine whether his treatment on May 31st, 
and his subsequent inability to gain employment with the respondent, 
constitutes "just" treatment. Our limited statutory mandate is to de- 
termine whether he was denied employment for exercising rights under 
the Labour Relations Act. 


hee As to the complainant's participation in Local 67's strike, 
there is no evidence, as we have said, that Mr. Sarich played any more 
prominent role than any of the other employees in the bargaining unit, 
all of whom, it should be emphasized, participated in the strike. As 
for his complaint against Algoma Steel, the only evidence which we have 
is that Mr. Bernardi, on seeing the report of the decision in the Board's 
monthly publication, made inquiries concerning the matter from some 
official at Algoma. The mere fact of that inquiry cannot, in our view, 
reasonably support the serious and far-reaching inference for which Mr. 
Sarich apparently contends: namely, that the respondent's failure to 
offer him permanent employment was motivated by the fact that he 
instituted proceedings under the Act against a former employer. While 
the Board stands prepared to draw reasonable inferences from circum- 
stantial evidence, it cannot engage in wild speculation. In the instant 
case, there is simply insufficient evidence to permit this kind of in- 
ferential leap to find that the respondent has been motivated in whole 
or in part by any of the events relied upon by the complainant. 


A. In complaints under section 79 of the Act, the onus rests upon 
the complainant to satisfy the Board on the balance of probabilities 

that the conduct complained of is contrary to the Act. Therefore even 
where, at the conclusion of the case, the evidence is in balance, the 
complaint must be dismissed. In the instant case, it cannot be said 

that on the balance of probabilities any of the statutory offences alleged 
have been committed. 
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is. We have, in effect, accepted the Corporation's defence that 

it has acted throughout in good faith. In its formal reply in these 
proceedings, the respondent refers to its willingness to consider Mr. 
Sarich's application for any suitable employment for which he may 

apply. Moreover, Corporation witnesses have attested, without reser- 
vation, to Mr. Sarich's satisfactory work performance. It is expected 
that the respondent's protestations of good faith, which we have accepted, 
will be reflected in its future consideration of Mr. Sarich's standing 
application for employment. 


19. In the result, the complaint is dismissed. 


4716-73-JD: ANCHOR SHORING LIMITED (Complainant) v. United Brotherhood 
of Carpenters & Joiners of America, Local Union #38, Stewart & Hinan 
Construction Limited (Respondents) v. Labourers' International Union of 
North America, Local 837 (Intervener). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members H.J.F. Ade and 
E. Boyer. 


APPEARANCES AT THE HEARING: W.J. McNaughton and A. Burns for the com- 
plainant; Harold F. Caley and Peter Hanshar for Carpenters Local 38; 
James R. Leishman for Stewart & Hinan Construction Limited; A.M. Minsky 
and J. Vella for Labourers Local 837. 


DECISION OF THE BOARD: August 12, 1974. 


Ls This is a complaint concerning work assignment made under 
section 81 of the Act. The complainant, Anchor Shoring Limited (here- 
inafter referred to as “Anchor") is a contractor who specializes in the 
construction of lagging and shoring at construction sites. The com- 
plainant performed the work in dispute on the Corbloc Job, King Street, 
St. Catharines, pursuant to a contract with Stewart & Hinan, the general 
contractor at the site in question. The work in dispute was assigned 
by Anchor to members of the intervener Labourers International Union 

of North America, Local 837 (hereinafter referred to as "Labourers"). 
The work was also claimed by the respondent United Brotherhood of Car- 
penters & Joiners of America, Local Union #38 (hereinafter referred to 
as "Carpenters"). The present complaint arises out of the claim by 

the Carpenters to have certain of the work in question assigned to 
members of the Carpenters Union rather than to members of the Labourers 
Union. 


2, At the commencement of the hearing, counsel for the respondent, 
Carpenters, raised certain preliminary objections to the Board proceeding 
with this complaint and requested the Board to exercise its discretion 
under section 81 and refuse to hear the complaint. The respondent, Car- 
penters, took the position that because the job was now completed and 
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because the matter was also the subject matter of a grievance between 

the Carpenters and the general contractor with whom the Carpenters have 

a collective agreement, the Board ought not to hear this matter as a 
complaint under section 81, the main concern of the Carpenters being 

that the present hearing would prejudice the Carpenters in their grievance 
against Stewart & Hinan although it would not prejudice either Anchor or 
the Labourers. In assuming this position the Carpenters were relying on 
the decision of the Board in Northdown Drywall 72 CLLC 16,064. 


op The respondent, Labourers, in taking the position that the 
Board ought to proceed, pointed out that the Board has never taken 

in fact of completion of a job as a factor in refusing to hear a 
complaint under section 81. Further, although the Carpenters and 
Stewart & Hinan might have a collective agreement, there are no 
collective agreements between Anchor and the Carpenters or Stewart 

& Hinan and the Labourers. In such circumstances the only remedy 
open to these other parties is a complaint under section 81 and the 
Board ought not by the exercise of a discretion to deny these parties 
a remedy under the Act. The respondent has also noted that the Northdown 
Drywall case, supra, had not been followed in similar circumstances (7 
Board File No. 2370-72-JD re: C.A. Pitts [1973] OLRB M.R. p. 85 (Feb). 


4, After considering the representations of the parties the 
majority of the Board gave the following decision, Board Member, E. 
Boyer, dissenting: 


The request by the respondent Carpenters 
that the Board exercise its discretion 

is denied. We are of the view that we 
can given no weight to the fact that the 
project has been completed. Further, the 
fact that a respondent party to the 
complaint has filed a grievance is not 

a consideration where the present com- 
plainant is not a party to the prospective 
arbitration. Reference is made to para- 
graph 3 of the decision in C.A. Pitts 
[1973] OLRB MR. p. 85 (Feb). 


5. The work in dispute is the installation of lagging type shoring. 
To facilitate matters we shall describe the overall] process and then 
point out the specific aspects of the operation which are in dispute. 
The site is initially staked out by a survey crew, which also sets out 
marks along the perimeter of the site at 8 feet intervals. At these 8 
feet marks a drill is used to bore a vertical 2 feet diameter hole to 

a specified depth. At about this time "H" beams are brought to the site 
and are unloaded using a crane to hoist the beams from a truck and place 
them on the site. The crane lowers a beam, vertically into one of the 
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holes. (In the present case the beams were 22 feet long and having a 
14" x 8" cross section.) The beam is held in a vertical position in 
the hole while ready mix concrete is placed in the hole to a depth of 
a few feet. The crane continues to hold the beam until the concrete 
is set. This process is repeated at each of the holes until the 
perimeter is surrounded by a series of "H" beams, which are referred 
to as soldier piles. It is important to note that the "H" beams have 
been positioned in the holes so that the open parts of the "H" face 
each other and the flat surfaces of the beam face the inside and the 
outside of the proposed excavation. 


6.. The next stage is the excavation of the site. Earth is removed 
by machine to the fact of the "H" beam. At this time rough cut timber 
is delivered to the site. The timbers are 3" thick, 8 feet long and of 
various widths. The material is delivered by truck to the site and is 
unloaded in bundles by use of a crane. The earth between a pair of 

"H" beams is excavated by hand or power equipment to a depth of about 

5" from the face of the "H" beam. The excavation at each such bay is 
for a depth of approximately 4 feet. The wooden lagging is then carried 
to the bay and placed between the two soldier piles, the face of the 


two "H" beams forming a flange behind which the wooden lagging is placed. 


The lagging is thus built upon the excavated bay by placing one timber 
on top of another. This process is repeated at each bay and the over- 
all process can be repeated a number of times until the required depth 
of excavation is achieved. The end result is a wall with vertical "H" 
beams and planks which retain the earth at the side of the excavation. 
In some instances this wall later serves as the outside form when the 
foundation is constructed. Normally the wall is not removed except 
for a few feet near the top of the excavation, but remains buried in 
the earth adjacent to the foundation of the structure. 


| The employer, Anchor, performs the foregoing work with a crew 
of Labourers and Operating Engineers. The crane which holds the "H" 
beams in place is operated by an equipment operator and is directed 

by another employee claimed by the Operating Engineers. The actual 
installing of the lagging, however, is done by a crew of Labourers. 

In the present dispute the Carpenters claim that the plumbing of the 

"H" beam should be done by a Carpenter and the lagging should be carried 
from a stock pile, cut, if necessary, and inserted by Carpenters. Both 
Anchor and the Labourers claim that these operations can be performed 

by Labourers. 


8. In jurisdictional disputes under section 81 the Board makes 

the work assignment, not on the basis of the jurisdictional claim, but 
in accordance with certain various criteria. Thus, a simple claim for 
jurisdiction may be that employees working with wood should be in the 
Carpenters Union. However such a jurisdictional claim is not sufficient 
for the resolution of a work assignment dispute. In cases such as the 


- 
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present one the Board is faced with resolving competing claims by trade 
unions for job openings, and in resolving such claims the Board has 
developed a number of criteria. In the present case we propose to deal 
with the various criteria upon which such determinations are made and 
deal with the evidence relating to each of these criteria separately. 


(a) Collective Bargaining Relationships 


9. In the present case Anchor has a collective agreement with the 
Labourers. The Carpenters have a collective agreement with the general 
contractor, Stewart & Hinan. Under both collective agreements the two 
competing trade unions claim jurisdiction over the work. The fact that 
the Labourers have a collective agreement with the employer which was 
signed at the commencement of the present operation cannot be used to 
establish a jurisdictional claim in their favour. The mere fact of a 
collective agreement in such circumstances cannot be determinative of 
jurisdiction. In the present case it is not a matter of long standing 
employees having chosen one union rather than another to represent them. 
Thus, in the present case this criteria does not establish jurisdiction 
for either of the two competing trade unions. 


(b) Skill and Training 


10. In the present dispute there are two aspects of the work claimed 
by the Carpenters Union and in relating to skill and training these must 
be considered separately. The first aspect involves the matter of plumb- 
ing the "H" beams. In this regard the Carpenters Union claim the men 
supplied by it are more skilled than Labourers and certainly the evidence 
indicates that such a job contains many of the skills contained by members 
of the Carpenters Union. The Labourers on the other hand claim that they 
are capable of supplying such skilled employees and claim that such plumb- 
ing is only done by the use of a simple spirit level which can be operated 
by members of the Labourers Union. 


1 5 The other aspect of the job claimed by the Carpenters relates 
to the handling, cutting and installing of the wooden lagging between 
the soldier piles. Neither of the competing trade unions lays claim 

to this work on the basis of either skill or previous training. Indeed, 
much of the evidence supplied to the Board by the Labourers Union and the 
employer is to the effect that such a job involves no skill whatsoever. 
It was merely a "bull work" job. We are of the view that if there is no 
skill content to a job this does not pave the way for a jurisdictional 
claim by one trade union or another. The net result would therefore be 
that a low skilled job favours neither of the two competing unions and 
not the trade union providing employees with minimal skills. In sum, 

we are of the view that this aspect of the dispute favours neither of 
the competing trade unions. 
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(c) Economic Considerations 


ice It was argued by both the employer and the Labourers Union that 
the economic considerations in the present dispute lay with the Labourers. 
Indeed, no evidence was presented by any party to the dispute with respect 
to what we would consider to be the economic considerations in relation 

to a work assignment dispute. 


iss The simple claim that the wage rates are lower in one collec- 
tive agreement rather than another does not of itself provide a criteria 
for settling a jurisdictional dispute. Simple put, no trade union can 
claim jurisdiction merely because it is prepared to do the work cheaper 
than another trade union. 


14. The other economic consideration that was raised in the present 
dispute was the matter that the employer claimed it was easier and more 
economical to perform all of the work in question using a crew of Labourers 
rather than a crew of Carpenters and Labourers; However, it was pointed 
out by witnesses for the Carpenters that such scheduling problems relating 
to work flow are an integral part of construction and are therefore not 
grounds for claiming that they are not more economical. Indeed the two 
competing claims in this regard were left as assertions in favour of one 
side or the other side. As such we find that that evidence is not con- 
clusive of an assignment in favour of either the Carpenters or the 
Labourers. 


(d) Employer Practice 


15; The employer's practice in the present case was quite clearly 
that the employer had a past practice in other areas in the Province 
of employing Labourers to perform the work in dispute. The employer 
has no past practice in the present area and indeed hired the Labourers 
as required through the Local Union hiring hall. In this regard there- 
fore this consideration favours the Labourers Union. 


(e) Area Practice 


16; In this case, as in most cases of jurisdictional disputes, the 
Board heard copious amounts of evidence concerning the area practice. 
The position of the Carpenters is that the area practice has been to 
use Carpenters in the installation of lagging and evidence relating 

to a number of jobs in the Niagara area was given. On the other hand 
the employer and the Labourers called evidence to show that there was 
no clear cut practice in the Niagara area of employing either Labourers 
or Carpenters. 


Lt. On the basis of the evidence presented to the Board and having 
regard to the conflicts in the various aspects of the evidence presented 
by the Carpenters Union, we are of the view that no clear area practice 
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was established by either the Carpenters or the Labourers for the work 
in question. In this regard then this criteria does not favour either 
of the competing trade unions. 


18. Having regard to the foregoing considerations we are of the 
view that they only ingredient which disposes of the case is the 
employer's past practice. All the other factors are undeterminative 
of the dispute at hand. The Board accordingly makes the following 
direction: 


The applicant, Anchor Shoring Limited, 
shall at the Corbloc Job, King Street, 
St. Catharines, continue to assign all 
of the work in relation to the insertion 
of soldier piles and the installation of 
lagging to members of Labourers' 
International Union of North America, 
Local 837. 


4172-73-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. DEL ZOTTO ENTERPRISES LIMITED (Respondent) 
v. Sardina Investments Limited (Respondent) v. Demiro Construction 
Limited (Respondent) v. Elru Payroll Company Limited (Respondent) v. 
Jantro Corporation Limited (Respondent) v. Zaph Construction Limited 
(Respondent). 

- and - 
4187-73-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. DEL ZOTTO ENTERPRISES LIMITED (Respondent) 
v. Sardina Investments Limited (Respondent) v. Demiro Construction 
Limited (Respondent) v. Elru Payroll Company Limited (Respondent) v. 
Jantro Corporation Limited (Respondent) v. Zaph Construction Limited 
(Respondent). 

- and 
4188-73-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. DEL ZOTTO ENTERPRISES LIMITED (Respondent) 
v. Sardina Investments Limited (Respondent) v. Demiro Construction 
Limited (Respondent) v. Elru Payroll Company Limited (Respondent) v. 
Jantro Corporation Limited (Respondent) v. Zaph Construction Limited 
(Respondent). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members H.J.F. Ade and 
E. Boyer: 


APPEARANCES AT THE HEARING: John P. Nelligan and J.A. Edmond for the 
applicant; Michael G. Horan and L.B. Thomson for Del Zotto Enterprises 
Limited, Sardina Investments Limited, Demiro Construction Limited, Elru 
Payroll Company Limited and Jantro Corporation Limited; R.C. Filion and 
N. Dalbello for Zaph Construction Limited. 
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DECISION OF THE BOARD: August 12, 1974. 


bs Prior to the hearing in this matter the applicant requested 
that Elru Payroll Company Limited, Jantro Corporation Limited and 
Zaph Construction Limited, be added to these proceedings as parties 
respondent. Counsel for Zaph Construction Limited, and counsel for 
Elru Payroll Company Limited and Jantro Corporation Limited argued 
that in the absence of a bona fide mistake with respect to the proper 
name of the respondent the Board had no power to add these parties 

as respondents in the present proceedings. The argument presented 

to the Board by counsel was that section 93 of the Act is the only 
section of the Act that refers to the adding of parties, and secondly, 
any provision of the Board's Rules of Procedure had to be read as 
limited by section 93 of the Act. The Board's Rules in section 54 
provide as follows: 





54. The Board may direct that any 
person be added as a party to a pro- 
ceeding or be served with any document, 
as the Board considers advisable. 


It is of course trite law that the regulations made under a statute 
cannot contradict the intention of the statute under which they are 
made. We cannot, however, accept the proposition by counsel for these 
parties that the source of section 54 of the Board's Rules is section 
93 of the Act. That section reads as follows: 


93. Where in any proceedings before 
the Board the Board is satisfied that a 
bona fide mistake has been made with the 
result that the proper person or trade 
union has not been named as a party or 
has been incorrectly named, the Board may 
order the proper person or trade union to 
be substituted or added as a party to the 
proceedings or to be correctly named upon 
such terms as appear to the Board to be 
just. 








It may very well be that a change in name would procedurally be dealt 
with under the provisions of section 54 of the Rules, but section 54 
of the Rules contemplates other situations in which the Board would 
want to add parties to a proceeding. In this respect we are of the 
view that section 54 of the Rules arises out of the broad power given 
the Board in subsection 12 of section 91 which reads as follows: 
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91.-(12) The Board shall determine 
its own practice and procedure but shall 
give full opportunity to the parties to 
any proceedings to present their evidence 
and to make their submissions, and the 
Board may, subject to the approval of the 
Lieutenant Governor in Council, make rules 
governing its practice and procedure and 
the exercise of its powers and prescribing 
such forms as are considered advisable. 


In order to give a full opportunity to anyone affected by a proceeding 
it is, of course, necessary to serve them with documents as provided 
for in section 54 of the Rules and in order to enable them to parti- 
cipate in the proceedings it is necessary to add them as parties as 
contemplated by section 54 of the Rules. Thus, section 54 of the Rules 
reflects not only the powers given to the Board by The Labour Relations 
Act, but also the general legal requirements that anyone affected by a 
decision of the Board to given an opportunity for a fair hearing. 


ic. In the present case the applicant's contention is not that a 
bona fide mistake has been made with respect to the name of the respon- 
dent, but is rather that since this application was made it has become 
apparent that other corporate entities than those named in the applica- 
tions might be affected by the Board's decision in the present case. 
Accordingly, the applicant has requested that these local entities 
which might be affected by the Board's decision be made party to this 
application. By making them a party the Board entitles them to make 
representations on the issues raised by the applicant in this case, 

and we do not propose to narrowly interpret section 54 of the Rules 

in order to prevent them from participating in these proceedings. 
Accordingly Elru Payroll Company Limited, Jantro Corporation Limited 
and Zaph Construction Limited are added as parties to the respondent 

in the present application. Upon the Board making this determination 
counsel for Zaph Construction Limited informed the Board that he had 

no further instructions and he withdrew from the proceedings. 








Be The applicant has requested that the Board apply the provisions 
of section 1(4) of The Labour Relations Act and find that the respondent 
companies constitute one employer for the purposes of The Labour Relations 
Act. The Board heard extensive evidence on the operation of certain of 
these companies in relation to two job sites in the City of Ottawa. In 
order to facilitate dealing with the copious evidence before the Board 
we propose to deal with it in the following parts: (a) Evidence Con- 
cerning the Contractual Relations on the Job Site; (b) Evidence Con- 
cerning Appearances on the Job Site; (c) Evidence Concerning the 
Payroll and Bookkeeping Procedure Relating to these Jobs; and finally 
(d) Evidence of an Employee on the Job Site. 
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(a) Evidence Concerning the Contractual 
Relations on the Job Site 


4, At the time when this application was made there were three 
job sites in the City of Ottawa which were apartment buildings on 

Bank Street, Thompson Street and Clementine Boulevard. All three of 
these projects were being performed for the Ontario Housing Corporation. 
The evidence concerning these three projects is that Ontario Housing 
Corporation made a contract with Jantro Corporation Limited for the 
development and construction of the buildings. It appears that Jantro 
Corporation Limited at that time was acting as a trustee for Deltan 
Realty Limited because sometime after the original contract with the 
Ontario Housing Corporation was made Deltan Realty Limited contracted 
with Sardina Investments Limited that Sardina would act as builder for 
Deltan Realty Limited on the basis of cost of the building, plus $500.00 
per unit, plus office overhead with respect to two of the projects and 
on a fixed cost with respect to the remaining project. Sardina Invest- 
ments Limited in turn contracted with Demiro Construction Limited to 
perform certain construction relating to the poured concrete for the 
apartment buildings in question. 


(b) Evidence Concerning Appearances on the Job Site 


ae The evidence concerning two of the three job sites at sometime 
after the application had been made, but while the building was in 
progress, is quite informative. The two projects described had two 
signs on them - one referring to the fact that the project was an 
Ontario Housing Corporation project, and another being a trailer 

with the word "Del Zotto" with no other identifying marks. The site 
office apparently was in an apartment on the ground floor of the 
building. On the wall there was a letter with the word "Del Zotto" 

on the letterhead. That letter described the project and gave the 

name and address of the constructor and owner as Sardina Investments 
Limited with certain other information concerning the project, including 
the name of the supervisor. There were also on the site office purchase 
order books having the name Sardina Investments Limited and Demiro Con- 
struction Limited. The time cards for the employees at one of the sites 
had no designations as to the employer. The men on the job sites had 
hard hats with the word "Del Zotto" thereon. Also evident on the wall 
was a "concrete pour list” which referred to no company, but had the 
name "Del Zotto" at the top. At one of the job sites a safety poster 
indicated that the name of the contractor was Tridel Construction. 

At that site the time cards used by the employees had "Demiro" on the 
cards for the carpenters and "Demiro" or "Sardina" on the cards for the 
labourers. These then were the names commonly appearing at the job site. 


GC; Of particular interest in this case is the use of the word 
"Del Zotto” which in a certain guise appears as a logotype on much of 
the correspondence referred to in these files, and also in the form 
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of signs on the job site. Thus, for instance, the letters on file with 
the Ontario Housing Corporation concerning these three projects have a 
standard letterhead with the word "Del Zotto" at the top and with company 
names typed in across the top. The correspondence listing the sub- 
trades appearing on the job in one instance appears to have Sardina 
Investments Limited at the top of the letterhead and is then signed 

on behalf of Jantro Corporation Limited. On the other hand another 
letter has Jantro Corporation Limited at the top and signed on behalf 

of Tridel Construction. The third letter appears to be from Sardina 
Investments Limited. Counsel for the respondent suggested that the 
logotype "Del Zotto" was distinct from the respondent Del Zotto Enter- 
prises Limited and clearly the name Del Zotto Enterprises Limited does 
not appear on any of the contracts or other documentary evidence adduced 
before this Board. However, it is clear that this identifying term has 
been used by a number of the respondents in this case and no explanation 
was given as to how these respondents were entitled to use that trade 
name. 


(c) Evidence Concerning the Payroll and Book- 


keeping Procedures Relating to these Jobs 


if The Board also heard a substantial amount of evidence concerning 
the paying of the employees claimed by the applicant to be the employees 
of the respondent companies in the present case. The employees were 
issued cheques on which the only identifiable corporate name is "Elru 
Payroll Co. Ltd." and that name is prefaced by the number "8". The 
Board heard evidence that Elru Payroll Company Limited as such is 
basically a computer operation and that the accounting, bookkeeping 

and business offices of all of the respondents is run by a company 

known as Miramar Holdings Limited, and the Elru Payroll Company Limited 
is essentially a computerized arm of Miramar Holdings Limited. The 
evidence of the responsible officials of Miramar Holdings Limited is 
that the number "8" appearing on the pay cheque designates the account 
of Zaph Construction Limited and indeed it appears that for income tax 
purposes, for workmen's compensation purposes and for the records kept 
by Miramar Holdings Limited that the designated employer of these 
employees is Zaph Construction Limited. It was also evidence that the 
various other respondents do not emp lay any employees who might be 
affected by this application. 


(d) Evidence of an Employee on the Job Site 


8. We now turn to the evidence of one of the employees on the job 
Site. When this employee commenced work at these projects he was told 
in loose terms that he was going to work for "Del Zotto". At the project 
he was assigned a time card and that time card had printed on it the 
name "Demiro", and he was subsequently told that he was working for 
Demiro Construction Limited. The employee tendered as an exhibit a 

copy of the T4 slip that he received for income tax purposes, and that 
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lists the employer as Zaph Construction Limited. When questioned about 
whether he knew that Zaph Construction Limited was his employer, the 
employee indicated he was not aware of this and when pressed he indicated 
that he had only heard of that company on one previous occasion. His 
evidence was that one day on the job site after commencing work he was 
sitting in the job site office. On that occasion he observed the job 
clerk in the presence of the project superintendent copying information 
from various time cards, including his own, to other time cards. At 
that point he noticed that on the copy the name Demiro Construction 
Limited changed to Zaph Construction Limited. These cards were later 
produced in evidence and we have no doubt about the accuracy of the 
employee's observation on that point. 


g. Having summarized the evidence presented in this case we now 
turn to section 1(4) of the Act which reads as follows: 


1.-(4) Where, in the opinion of the 
Board, associated or related activities 
Or businesses are carried on by or 
through more than one corporation, 
individual, firm, syndicate or association, 
Or any combination thereof, under common 
control or direction, the Board may treat 
the corporations, individuals, firms, 
syndicates or associations or any com- 
bination thereof as constituting one 
employer for the purposes of this Act. 


This provision empowers the Board to treat a number of "entities" as 
one employer if three conditions are met. Namely; 


(1) There is more than one entity, i.e., 
corporation, individual, firm, 
syndicate, association or any com- 
bination of these things. 


(2) These entities are engaged in 
associated or related activities. 


(3) The entities are under common 
direction or under common control. 


In the present case it is clear that there are a number of entities. 
It is further clear that their activities are associated or related 
in the construction of the apartment buildings in question. The 
question which remains is whether these entities are under common 
direction or under common control. 
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10. What distinguishes the present case from a number of earlier 
applications in which section 1(4) was raised is that in the present 
case the evidence presented addresses itself to the matter of common 
direction rather than common control. In other cases the evidence 
frequently deals with the ownership of the entities in question. 

Such ownership is then taken to be an indicia of control and over- 
lapping of common ownership leads to the conclusion of common control. 
In the present case certain evidence relating to the corporation 
officers of the respondent corporations was tendered. Although certain 
names are common to certain of the respondent companies, with respect 
to others such a link was not established. 


aT. On the other hand counsel for the applicant argued that there 

is common direction of the work in question and that direction is spread 
over a number of the corporate entities and on the basis of such evidence 
the Board can conclude that these separate entities should indeed be 
treated as one employer within the meaning of The Labour Relations Act. 


12. When one reviews the evidence concerning the contractural 
relationship, the appearances at the job site and the use of the 

various company names with no apparent care as to when such company 
names are used, one can indeed draw the conclusion that it is only 

when such companies are under common direction, can such corporate 

names be used interchangeably. Indeed, the most telling evidence in 
this regard is the evidence of the employee relating to his time 

card. In affect we have an agent of Sardina Investments changing 

the name on a time card from Demiro Construction Limited to Zaph Con- 
struction Limited without the knowledge of that employee. It is indeed 
inconceivable that company A can change a time card made out in the name 
of company B to the name of company C unless there is some common direction 
of the affairs of those three corporations. To suggest that these are 
three separate entities using separate agents and employees is to make 

a mockery of the idea of corporate structure much less a mockery of 
section 1(4) of the Act, and we are therefore of the view that certain 
of the respondent companies should properly be treated as one employer 
within the meaning of section 1(4) of the Act. The question, however, 
is which entities fall within the one employer. 


nes; There has been clear evidence that Sardina Investments Limited, 
Demiro Construction Limited, Zaph Construction Limited and Elru Payroll 
Company Limited, have direct links with the employees affected by this 
application. The question remains, however, what is the status of Deltan 
Realty Limited and Jantro Corporation Limited. The evidence in regard 

to these two corporations is that they were the corporations or corpora- 
tion that contracted with Sardina Investments Limited concerning the 
construction of the buildings in question. In this regard we are not 
prepared to regard them as an employer in the present case since the 

only connection with the other companies is this contractual arrangment. 
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14. The most difficult aspect of the present case is the relation- 
ship of Del Zotto Enterprises Limited to the various other respondents. 
The use of the Del Zotto logotype in various matters relating to these 
entities was clear from the evidence before the Board. The question, 
however, arises as to whether this logotype brings in as part of the 
One employer, Del Zotto Enterprises Limited. 


Toe On the other hand there was no evidence linking the logotype 
"Del Zotto" to Del Zotto Enterprises Limited. The facts established in 
evidence that various of the respondents were identified by the use of 
the logotype "Del Zotto" does not in our view establish such a link. In 
the absence of some evidence tying the use of that logotype to the 
respondent, Del Zotto Enterprises Limited, we are unable to conclude 
that that particular corporate entity exercised part of the common 
direction of the various other corporate entities. 


16. In view of the above findings the Board therefore finds that 
Demiro Construction Limited, Sardina Investments Limited, Zaph Con- 
struction Limited and Elru Payroll Company Limited, constitute one 
employer for the purposes of The Labour Relations Act. These applica- 
tions insofar as they relate to the remaining respondents, Del Zotto 
Enterprises Limited and Jantro Corporation Limited is hereby dismissed. 


a A certificate will issue to the applicant with respect to the 
following employers: Demiro Construction Limited; Sardina Investments 
Limited; Zaph Construction Limited and Elru Payroll Company Limited. 


6096-74-R: Service Employees Union Local 478 Affiliated with A. F. 
of L., C.1.0., C.L.C. (Applicant) v. SOUTH CENTENNIAL MANOR (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members 0. Hodges 
and J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: M. Levinson, W. Angus and P. Lovering for 
the applicant; E. Rovet and M. Turcotte for the respondent. 


DECISION OF THE BOARD: August 13, 1974. 


i The Board finds that the applicant is a trade union within the 
meaning of section 1(1)(n) of The Labour Relations Act. 


Ln Having regard to the agreement of the parties, the Board 
further finds that all employees of the respondent at Iroquois Falls, 
save and except professional nursing staff, physiotherapists, occupa- 
tional therapists, supervisors, foremen, persons above the rank of 
supervisor and foreman, office staff, persons regularly employed for 
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not more than twenty-four hours per week and students employed during 
the school vacation period, constitute a unit of employees of the 
respondent appropriate for collective bargaining. 


oo By letter dated July 29, 1974, counsel for the respondent filed 
charges in this matter alleging that Mrs. Chircoski a Nurses' Aid in the 
employ of the respondent, had on behalf of the applicant during its or- 
ganizational campaign, by telephone threatened Mrs. Lortie, a fellow 
employee, with loss of her employment unless she were to become a 

member of the union. It is counsel's contention that the circumstances 
surrounding this alleged unfair labour practice is contrary to the 
provisions of section 61 of the Act and of sufficient gravity so as 

to warrant the Board dismissing this application. 


4, However, prior to the hearing of this matter scheduled for 
August 6, 1974 in Toronto, counsel for the respondent by letter dated 
August 1, 1974, advised the Registrar that he would be seeking a two 

week adjournment of these proceedings on the basis that the respondent's 
witness, Mrs. Lortie is presently recouperating from her recent operation 
and is therefore physically unable to attend the Board hearing on the 
scheduled date. The applicant is opposed to any adjournment of these 
proceedings and by letter dated August 2, 1974, takes the position that 
even if the Board were to accept Mrs. Lortie's evidence, the charges 

as filed would nevertheless not constitute sufficient grounds so as 

to prevent the applicant from being certified. During the course of 

the hearing, counsel for the respondent filed with the Board, the 
certificate of a medical practitioner in Cochrane, indicating that 

his patient (viz. the witness, Mrs. Lortie) has not recovered sufficiently 
from her illness and surgery in order for her to travel. 


5. In support of his request, counsel for the respondent cited 
the decision of the Board in the Civil Service Association of Ont. 
(Inc.) case [1971] OLRB M.R. 538, where at page 539, appears the 
following: 


"It is not the Board's practice to adjourn a 
hearing upon the request of one party unless 
the request for the adjournment is based on 
reasons completely beyond the control 

of the party (e.g. an essential witness has 
been hospitalized, etc.)." 


In this regard, it is argued that Mrs. Lortie is an essential witness 
whose evidence cannot be given through another witness. Since the 
request for the adjournment is based on reasons completely beyond the 
control of the respondent, then in all of the circumstances, it is 
submitted that this is a proper case for the Board's granting an 
adjournment upon the request of one party. 
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ae It is not disputed that Mrs. Chircoski is a rank and file 
employee. Her status at all relevant times was that of a voluntary 
canvasser acting on behalf of the applicant and not that of a paid 
trade union organizer retained on a full-time basis. Further, a 
review of the Board's records discloses that no membership card was 
tendered by the applicant on behalf of Mrs. Lortie. In these cir- 
cumstances, counsel for the applicant submits that even if the charges 
as alleged are fully proved, they would nevertheless, on the basis of 
the Board's past jurisprudence, not prevent the applicant from being 
certified outright by this Board. 


ie Having carefully reviewed the principles as set out in the 
Linhaven Home for the Aged (St. Catharines, Ont) case OLRB M.R. May, 


1962, p. 66 and the Canadian Electric Box and Stampings Limited case 
OLRB M.R. Sept. 1964, p. 284 and to the cases as referred therein, 


we share the opinion of counsel for the applicant that the events 
surrounding the instant application, even if proven, are not those 
under which the Board would normally issue an outright dismissal of 
the proceedings. 


8. However, in the instant case, it is clear that the applicant 
has submitted evidence of membership on behalf of 33 employees whose 
names correspond to the 44 persons as shown on the respondent's 
revised lists. Mrs. Chircoski is shown as collector on the face 

of six of the said 33 membership cards tendered in these proceedings. 
Thus, in our opinion, it would at least still remain open to the 
Board in the particular circumstances of this case to discount al] 

of the remaining cards in which Mrs. Chircoski is shown as having 
participated in as collector, such that the applicant's membership 
position could therefore be reduced from one of outright certification 
to that of a vote. (In this regard, see the decision of the Board 


in the Fabricon Manufacturing Limited Case OLRB M.R. June, 1969, p. 
353 and in particular paragraph #7 at page 355). 


9. Having therefore carefully reviewed the representations of 

the parties and taking into account all of the particular circumstances 
of this case, we are not prepared to dispose of this application without 
a further hearing. Further, we are satisfied that an adjournment of 
these proceedings is required in order "to permit an adequate hearing 

to be held" pursuant to the provisions of Section 21 of the Statutory 
Powers Procedure Act. 


10. Accordingly, the Registrar is directed to list this application 
for continuation of hearing at Timmins at the earliest available date in 
order to enable the respondent to adduce evidence in support of its 
charges as filed. 
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5438-74-R: International Molders & Allied Workers Union (Applicant) 
v. EX-CELL-0 CORPORATION OF CANADA, LIMITED (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members H.J.F. 
Ade and E. Boyer. 


APPEARANCES AT THE HEARING: E. C. Witthames and E. Bartley for the 
applicant; B. W. Binning and R. H. Strickland for the respondent. 


DECISION OF VICE-CHAIRMAN, FRANK V. BOSCARIOL AND BOARD MEMBER H.J.F. 
ADE: August 13, 1974. 


1. Pursuant to its decision dated April 18, 1974, the Examiner 
convened a meeting of the parties which culminated in an agreed State- 
ment of Fact dated June 17, 1974 concerning all matters relating to 
the community of interest, if any, existing between the eleven (now 
amended to twelve at the subsequent hearing of this matter on August 
9, 1974) persons employed by the respondent in its Drafting and En- 
gineering Department and the remainder of the employees included in 
the bargaining unit as defined therein. 


Ze It is beyond question that these particular employees, who are 
generally engaged solely in the engineering aspects of special custom 
machinery with selling prices ranging from $100,000.00 to $700,000.00 
per machine, possess special technical skills. Further, this factor 

is reflected in the salaries paid to these persons, which on the average, 
are double to those paid to the remaining "white collar" employees. It 
is the respondent's position that the said Department which accounts for 
some 28% of its total volume of business is, in effect, a distinct and 
unique entity and as such distinguishably separate from the remainder 

of its office and clerical operations. The applicant, on the other hand, 
maintains that these engineering operations represent an integral portion 
“of the respondent's office operations and to "fragment" such operations 
in these circumstances into two separage bargaining units (a local of 

the applicant parent trade union presently represents the respondent's 
production employees in the plant), would do violence to the Board's 
established policy in this regard. Reduced to its essentials, the 
question before this Board therefore is to determine whether there 

exists "a functional coherence and interdependence" between these two 
groups of employees or whether the employees as encompassed in the 
Drafting and Engineering Department comprise in themselves a separate 

and distinct unit of employees appropriate for collective bargaining. 


a Having carefully reviewed the totality of the evidence as 
adduced in the said agreed Statement of Fact and taking into account 
the oral representations of the parties thereto, we find that the 
said Drafting and Engineering Department does operate generally as a 
functionally independent entity. As such, we are satisfied that the 
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employees as encompassed therein, represent a recognizable cohesive group 
warranting the finding that two bargaining units would be appropriate 
in the particular circumstances of this case. 


4, In reaching this conclusion, we have taken particular note of 

the following factors distinguishing these employees as encompassed in 

the said Department from the regular office and clerical unit, viz: the 
geographic "sectional" separation of these employees; their separate 
direct supervision; the degree of discretion alloted to them especially 

in the areas of sub-contracting work to other engineering companies and 

of determining whether parts of certain special machinery will be manu- 
factured by the respondent company itself or whether such parts will be 
purchased from an outside tool component manufacturer; in turn, their 
ability to perform engineering work as sub-contracted to them from other 
manufacturers; their general and overall authority to deal directly with 
the respondent's customers and lastly, the difference in the schedule of 
hours assigned to them. In the absence therefore of any evidence relating 
to interchange of these highly skilled persons with the remainder of the 
employees (indeed, despite its name, the said Department has no draftsmen), 
we are therefore prepared in all of the circumstances, to grant to these 
employees a separate bargaining unit as requested by the respondent. 


oe Among the cases relied upon by the parties and which the Board 
considered in arriving at its conclusion are the following: The Governors 
of the University of Toronto case OLRB M.R. February 1969, p. 1149; McMaster 
University case (1973) OLRB M.R. 102; The Children's Aid Society of Huron 
ounty case (1971) OLRB M.R. 632; Usarco Limited case OLRB M.R. September, 
1967, p. 526; Essex Health Association case OLRB M.R. November, 1971, p. 
716; Automatic Electric (Canada) Limited case OLRB M.R. February, 1969, 
p. 1162; Waterloo County Health Unit case OLRB M.R. January, 1969, p. 
1016; The Board of Education for the City of Toronto case OLRB M.R. July 
1970 at p. 430; The Board of Health of the York-Oshawa District Health 
Unit OLRB M.R., June 1969, p. 340; Paragon Tools Company, Limited OLRB 
M.R. May, 1969, p. 209; The Board of Education for the Borough of North 


York OLRB M.R. December 1970, p. 915; and East York Public Library Board 
(1971) OLRB M.R. 120. 








6. Accordingly, the description of the bargaining unit as intially 
determined by the Board on agreement of the parties is amended and the 
Board therefore finds that all office and clerical employees of the 
respondent at London, save and except supervisors, persons above the 
rank of supervisor, Assistant Personnel Manager, Plant Nurse, Purchasing 
Agent, Outside Salesmen, Methods and Standards Analysts, Professional 
Engineers, Metallurgist, Secretary to the General Manager, Secretary to 
the Personnel Manager, persons employed in the Drafting and Engineering 
Department, persons employed for not more than twenty-four hours per week 
and employees covered by a subsisting collective agreement between the 
respondent and the International Molders and Allied Workers Union, Local 
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49, dated the 24th day of December, 1971, constitute a unit of employees 
of the respondent appropriate for collective bargaining (hereinafter 
referred to as bargaining unit #1). 


te For purposes of clarity the Board notes the agreement of the 
parties to the effect that the term "Professional Engineers" encompasses 
those professional engineers practicing their profession with the respon- 
dent company. 


8. The Board further finds that all employees of the respondent 
engaged in its Drafting and Engineering Department, save and except 
supervisors and persons above the rank of supervisor, constitute a 

unit of employees of the respondent appropriate for collective bargain- 
ing (hereinafter referred to as bargaining unit #2). 


10; A certificate will issue to the applicant with respect to bar- 
gaining unit #2. 


14. The matter is referred to the Registrar. 
DISSENT OF BOARD MEMBER E. BOYER: August 13, 1974. 


Having regard to the Board's aversion to the fragmentation of 
bargaining units, I would have determined that one bargaining unit was 
appropriate in the particular circumstances of this case. 


5716-74-JD: Local 527 Labourers' International Union of North America 
(Complainant) v. Local 71 of the United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting Industry (Respondent #1) 
v. Local 586 of the International Brotherhood of Electrical Workers 
(Respondent #2) v. ELLIS-DON LIMITED (Respondent #3). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members E. Boyer and F.W. 
Murray. 


APPEARANCES AT THE HEARING: FF. Manoni for the applicant; Dennis J. Power, 
Leo Martel and Tom Moffatt for respondent #1 and respondent #2; R.J. Tod- 
hunter and Geo Fiddler for respondent #3. 


DECISION OF THE BOARD: August 14, 1974. 


i, This is a complaint concerning work assignment in which Local 
527 of the Labourers' International Union of North America (hereinafter 
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referred to as "the Labourers") is the complainant. The complainant 
requests that certain work be assigned to members of the Labourers 
Union rather than to members of either Local 71 of the United Association 
of Journeymen and Apprentices of the Plumbing and Pipefitting Industry 
(hereinafter referred to as "the Plumbers") or members of Local 586 

of the International Brotherhood of Electrical Workers (hereinafter 
referred to as "the Electrical Workers"). The employer in the present 
case (the respondent Ellis-Don Limited) has a collective agreement with 
the Labourers Union and initially made an assignment of the work in 
dispute to that trade union. It appears, however, that at the commence- 
ment of the work in dispute there was a work stoppage by other trades 
at work on the job and Ellis-Don, which apparently initially intended 
to perform the work using its own employees, subcontracted the work 

to Canadian Comstock Ltd. the employer of the Electrical Workers, and 
Sayers & Associates Ltd., the employer of the Plumbers Union. The work 
stoppage was settled as a result of negotiations which resulted in an 
agreement that the Labourers would perform the work on some twenty 
modules and the work would be performed on the remaining modules by 

the Electrical Workers and the Plumbers. Both Sayers & Associates Ltd. 
and Canadian Comstock Ltd. were given notice of these proceedings. 
However, they did not file a reply nor did they enter an appearance 

at the hearing. 


ae The parties have agreed the following description of the work 
in disputes, "the unloading, stockpiling of steel frame service modules 
of various sizes and design and the delivering of same to the location 
of installation at the Bank of Canada project in Ottawa between Welling- 
ton, Sparks, Kent and Bank Streets". It appears that no dispute arises 
as to who is entitled to perform the actual setting of these modules. 
However, although the installation of the modules is not in dispute it 
is clear that the fear that the Labourers were going to perform this 
work was the cause of the work stoppage referred to earlier. 


De The modules in question are of various sizes and complexities. 
Simply put, they range from basic fire hose cabinets and electrical 
boxes to units that include water fountains, clocks and speakers of 
various combinations thereof. The modules do not contain the fixtures 
Subsequently installed therein. At the hearing in this matter is was 
apparent that there was some dispute as to the method and technique 

of installing these modules; however, the installation of these modules 
is not in question at this time. However, the problem of installation 
has a bearing on this dispute and will be dealt with later. 


4, In order to facilitate dealing with the evidence presented 

the Board in the present case, and in making the actual work assignment, 
we propose to deal with the various criteria upon which the Board bases 
its decision in a work assignment dispute and deal with the evidence 

as it touches upon each of these points at that time. 
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Collective Agreement 


5; As noted above, the Labourers have a collective agreement 
with Ellis-Don, the Electrical Workers have a collective agreement 
with Comstock, the Plumbers have a collective agreement with Sayers. 
The Labourers have no collective agreements with either Comstock or 
Sayers and Ellis-Don has no collective agreement with either the 
Plumbers or the Electrical Workers. Since all of these collective 
agreements purport to cover the work in dispute, we find that no 
weight can be given to this factor in determining this dispute. 


Employer Past Practice 


6. The evidence in this regard is that these modules are of a 
relatively new design and have not been dealt with by Ellis-Don either 
in the Ottawa area or in any other area. In this regard no inference 
can be drawn from this criteria. 


Skills 


'g It is not suggested by anyone present that the work in dispute, 
namely, the offloading and handling of the modules is skilled work. In 
this regard the actual work itself favours neither the Labourers or the 
Electrical Workers or the Plumbers in performance of the work. 


G3 The matter was however raised by the Plumbers and the Elec- 
tricians that in the handling of these modules the question of the 
rejection of unsuitable modules and the matter of the correct choice 

of the module at the stockpiles for handling to the location of in- 
stallation is a consideration to be given some weight. This contention 
was supported by the evidence presented to the Board. We find, therefore, 
that this criteria indicates that at least the Plumbers and Electricians 
should be participating in the handling of the modules. 


Economy and Efficiency 


oO; The Labourers in the present case claim that economics rest 
in their favour since the wage rates in their collective agreement 
are lower. We are of the view that such a claim does not support a 
jurisdictional claim to the work assignment in this case. 


10. The claim was made, however, by the Electrical Workers and the 
Plumbers concerning the efficiency of having skilled tradesmen doing the 
handling and the relationship of this handling to the work flow on the 
job, principally with respect to the selection of proper modules at 

the stock pile. Although this may be a factor in favour of the Elec- 
trical Workers and the Plumbers in certain cases, in the present case 
there was no evidence of the relative performance by the Labourers 

in such a situation. It may very well be that there is no efficiency 
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by having a skilled tradesmen perform this work. Thus, although this 
factor might favour the Electrical Workers and Plumbers, we are inclined 
in the circumstances of the present case, because of the lack of evidence, 
to give this factor little weight. 


Area Practice 


TAG As noted earlier, the modules which form the subject matter 

of the present dispute are a relatively new type of module. The question 
arises in considering the area practice as to just how different these 
modules are from other types of modules. In this regard, the evidence 
presented to the Board concerning area practice was quite clear. Modules 
containing fire hose cabinets or fire hose cabinets and drinking fountains 
have, without exception, in the Ottawa area been handled by members of 

the Plumbers union. Similarly, with respect to electrical modules evidence 
of area practice was clearly that such modules were handled by the Elec- 
trical Workers. The problem that arises in the present case is when such 
modules are combined into larger units with additional functions added, 
how relevant is the past practice with respect to the handling of similar 
materials. 


is In our view, the difference between the present modules and 
other materials previously used in the Ottawa area is not sufficient 

to make a distinction in this regard. In fact, we are of the view that 
the past practice which is used with respect to "simpler modules” is 
applicable to the more complicated modules used in the present dispute. 
Accordingly, we find that past practice favours the assignment of the 
work in dispute to the Plumbers and the Electrical Workers. 


Decisions of This Tribunal and Others Tribunals 


Bas It was the contention of.the Labourers in the present case 
that there were decisions of other tribunals, including the N.J.B., 
awarding similar work to Labourers. Those decisions, however, are 
not applicable in the present case. The decisions referred to deal 
with the handling of appliances at construction sites and we are of 
the view that the modules in question are not applicances in the 
sense of those other decisions. 


14, There was evidence at the hearing concerning the installation 
of the modules in question and though the installation of the modules 

is not part of the present dispute, it is relevant to the determination 
as to whether or not the modules being handled are materials rather than 
applicances. Although there is some ambiguity in the evidence, the 
evidence of skilled employees performing the work on the job site was 
clearly that the setting into place of the modules relate directly to 
the plumbing and electrical installations which are subsequently made 
therein. This distinguishes these modules from appliances. 
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15. The representative of the Labourers union also relied on a 
previous decision of this Board in July 1971 with respect to Pigott 
Construction Company Limited. That decision involved the handling of 
mechanical equipment, and the Board finding in that case gave part 

of the work to the Labourers and part to the Plumbers union, and in 
that sense only helps the Labourers with respect to part of the work 
involved in the present case. However, we are of the view that that 
case is also distinguishable because it involves equipment rather than 
materials which as noted above was clearly demonstrated in the present 
case. We are, therefore, of the view that no weight can be given to 
that previous decision of the Board with respect to the assignment 

in the present case. 


16. Having regard to all of the above factors, it is clear that 
the work in question in the present case is properly being performed 
by members of the Electrical Workers union or members of the Plumbers 
union. However, in the circumstances of the present case and in par- 
ticular having regard to the fact that the request is made by the 
Labourers union, and having regard to the above finding, we are of 
the view that the proper disposition of this case is for the Board 

to dismiss the complaint by the Labourers union and for the Board 

to decline to make any direction in favour of the Electrical Workers 
or the Plumbers union. 


6019-74-R: Health Sciences Association of the Regional Municipality 
of Ottawa-Carleton (Applicant) v. ST. VINCENT HOSPITAL (Respondent). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members J.D. Bell and 
P.J. O'Keeffe. 


APPEARANCES AT THE HEARING: Michael Gordon and Charlotte Arens for the 
applicant; no one appearing for the respondent. 


DECISION OF THE BOARD: August 15, 1974. 


iL; The name "St. Vincent's Hospital (Hospital St. Vincent) Ottawa" 
appearing in the style of cause of this application as the name of the 
respondent is amended to read: "St. Vincent Hospital”. 


ae The applicant in this case has applied to be certified for 
certain of the employees of the respondent in the following bargaining 
unit: 


All pysiotherapists, occupational therapists, 
remedial gymnasts, speech therapists, 
clinical psychologists or psychometrists, 
therapeutic and/or non-supervisory 


550 


administrative dietitians in the employ 

of the respondent in the Regional Municipality 
of Ottawa-Carleton, save and except for 
department heads exercising managerial 
functions and persons above that rank. 


Although the respondent did not appear at the hearing in this matter 
the respondent has agreed with the unit proposed by the applicant. 
After careful consideration we are of the view that we cannot accept 
the agreement of the parties in the present case that such a unit is 
appropriate. Although the Board frequently accepts the agreement of 
the parties in an application that a certain unit is appropriate the 
Board has always insisted that there is a limitation of such agreements 
and that limitation is frequently described in the following terms: 


The Board will not allow an agreement of 
the parties where it does violence to a 
policy concerning bargaining units. 


3% It appears that the Board has not in the past certified or 
accepted the agreement of the parties with respect to a unit the same 
as or similar to the one proposed by the applicant in the present case. 
In that sense the proposed unit does not violate an established policy 
of the Board with respect to the appropriateness of a proposed unit 

of employees. On the other hand, the unit proposed does cause us some 
concern having regard to the Board's well known policy concerning the 
fragmentation of bargaining units amongst the employees of an employer. 


4, In view of the foregoing concern we propose to list this matter 
for hearing in Ottawa to hear the evidence and the representations of 
the parties on the appropriateness of the bargaining unit described 

in paragraph 1 herein. It is clearly desirable for the Board at this 
stage to make its concern known to the parties, and we therefore propose 
to set out a number of problem areas which we see as apparent in light 
of the unit applied for. We wish, however, to make it clear that we do 
not propose to limit the scope of the hearing to dealing solely with 
these factors. Accordingly, we would like the evidence and the rep- 
resentations of the parties in the following problem areas: 


(a) The community of interest between the 
employees in the job classifications 
listed in the bargaining unit; 


(b) The community of interest or lack of 
community of interest, whatever the 
case may be, between the employees 
affected by the unit and other employees 
in the employ of the respondent; 
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The relationship between the proposed 
bargaining unit and any other bargain- 
ing units resulting either from 
certifications or collective agreements 
of employees of the employer; 


The relationship between the proposed 
bargaining unit and the excluded 
categories in the usual (although not 
invariably) description of bargaining 
units of hospital service employees, 
and in particular the exclusionary 
term "technical personnel" used in 
that bargaining unit. The usual 
description reads as follows: 


All employees of the respondent 

at its hospital in Ottawa, save 

and except professional medical 
staff, graduate nursing staff, 
undergraduate nurses, graduate 
pharmacists, undergraduate phar- 
macists, graduate dietitians, 
student dietitians, technical 
personnel, supervisors, foremen, 
persons above the rank of supervisor 
or foreman, chief engineer, persons 
regularly employed for not more than 
24 hours per week and students hired 
for the school vacation period. 


For the purposes of clarity, the Board 
declares that the term "technical 
personnel" comprises physiotherapists, 
occupational therapists, psychologists, 
electro-encephalographists, electrical 
shock therapists, laboratory, radio- 
logical, pathological and cardiological 
technicians. 


We are also concerned with the language used to describe the 


proposed bargaining unit and in particular that such a mode of des- 
cribing a bargaining unit is usually reserved for the description of 
craft bargaining units. In this regard we would also request the 
applicant and the respondent to present evidence and representations 
regarding: 


Either 
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(a) The entitlement of the applicant to 
a craft bargaining unit under section 
6(2) of the Act; 
Oe 
(b) Some alternative method of describing 
the scope of those included in the 
bargaining unit. 
Ge This matter is referred to the Registrar to be listed for 
hearing. 


5667-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. SUNNYBROOK HOSPITAL (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members H.J.F. 
Ade and E. Boyer. 


APPEARANCES AT THE HEARING: Chris G. Paliare and Wilf Peel for the 
applicant; Tim Sargeant and Miss Heather Laing for the respondent. 


DECISION OF VICE-CHAIRMAN FRANK V. BOSCARIOL AND BOARD MEMBER E. BOYER: 
August 15, 1974. 


13 Pursuant to the decision of the Board dated June 6, 1974, the 
Board directed the taking of a pre-hearing representation vote in this 
matter. The vote was taken on June 19, 1974, at which time the ballot 
box containing the forty seven ballots cast by the persons encompassed 
in the voting constituency was sealed pending a ruling by the Board 
with respect to the appropriateness of the bargaining unit. 


ae Pursuant to the said decision of the Board dated June 6, 1974, 

the Board also directed that all non-supervisory persons classified by the 
respondent as "Paramedical Personnel" be permitted to vote and that their 
ballots be segregated and not counted pending a further direction of the 
Board. There would appear to have been fifty-nine persons who cast 
segregated ballots in this regard. 


EP The initial filings with the Board concerning the proposed 
bargaining unit is as follows: 


Unit Proposed by Applicant - 
All medical laboratory technologists, technicians and Assistants 


employed by the Respondent in Metropolitan Toronto, save and except chief 
technologists, students, office and clerical employees, persons employed 
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for not more than 24 hours, employees covered by existing collective 
agreements. 


Unit Proposed by Respondent - 


All paramedical personnel employed by the Respondent at Toronto, 
save and except chief technologists, persons above the rank of chief 
technologists, office and clerical employees, persons covered by sub- 
sisting collective agreements between the Hospital and the Service 
Employees International Union and the International Union of Operating 
Engineers, nurses covered by a certificate issued by the Ontario Labour 
Relations Board dated February 27, 1974, persons regularly employed for 
not more than twenty-four (24) hours per week and students employed during 
the school vacation period. For the purposes of clarity paramedical per- 
sonnel include: Audiometric Technicians; Audio-Visual Technologists; 
Cardiovascular Technologists and Technicians; Clinical Instructors 
(Radiology); Dark Room Technicians, Dental Assistants; Dialysis Tech- 
nicians; ECG Technicians; EEG Technicians; Electronic Technologists; 
Graphic Artists; Immunology Technologists; Isotope Technologists; 

Medical Laboratory Technologists and Technical Assistants; Medical 
Photographers; Pharmacy Technicians and Assistants; Psychological 
Assistants; Respiratory Function Technologists; Social Work Assistants; 
lal Technologists and Technicians; X-Ray Technologists, (emphasis 
added). 


4, At all relevant times, it was the position of the respondent 
that the taking of the pre-hearing representation vote in these cir- 
cumstances be deferred until the Board had disposed of the question 

of appropriateness. However, that position was rejected by the majority 
of the Board in the said decision of the Board dated June 6, 1974. 


Oh Following the taking of the vote, the Registrar accordingly, 

by notice dated June 21, 1974 advised the parties that he had set this 
matter down for hearing before the Board. However, prior to the hearing, 
by letter dated August 8, 1974, the applicant requested leave of the 
Board to withdraw its application and in the alternative if such request 
was denied, it requests that the Board not impose a bar with respect to 
further applications concerning the bargaining unit in question. 


6. In support of its position, the applicant advised the Board 
as follows: 


"1. The applcant in Form I described the appropriate 
bargaining unit as being; 


"All medical laboratory technologists, 
technicians and assistants employed 
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by the Respondent... (save and except 
certain exceptions)". 


The Board has certified bargaining units of a 
similar description with respect to applications 
made by the Civil Service Association of Ontario 
(Inc.). We refer the Board to the following 
cases: 


(i) Welland County General Hospital - 
Board File No. 5719-74-R 
where the Board issued a certificate 
dated June 27, 1974 and described the 
appropriate bargaining unit as being 
all medical laboratory technologists, 
and registered and non-registered 
laboratory helpers. 


(ii) At the same hospital, i.e. Welland 
County General Hospital - 
Board File No. 5950-74-R 
the Board in a certificate dated 
July 19, 1974 described the appro- 
priate bargaining unit as being all 
radiology and darkroom technicians 
save and except certain exceptions. 


(iii) South Waterloo Memorial Hospital - 
Board File No. 5411-73-R 
here the Board issued a certificate 
on April 11, 1974 and described the 
appropriate bargaining unit as being 
all medical laboratory technologists, 
all medical laboratory technicians 
and laboratory assistants save and 
except certain exceptions. 


(iv) Northwestern Hospital - 
Board File No. 6003-74-R 
wherein the Board issued a certificate 
describing the appropriate bargaining 
unit as being all medical laboratory 
technologists, technicians and 
assistants. 


(v) Northwestern Hospital - 
Board File No. 6071-74-R 
where the Board held a hearing on July 
31, 1974 but has not issued its decision 
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as yet. In this particular case the 
parties agreed that the appropriate 
bargaining unit was all X-ray techno- 
logists, inhalation therapists, E.C.G. 
technicians and darkroom assistants. 


2. It can be seen from the above noted cases that the 
Board has in the past allowed the Applicant to act 
as the bargaining agent for a relatively narrow 
bargaining unit. However, at the hearing of July 
31, 1974 in the Northwestern Hospital case, Board 
File No. 6071-74-R (referred to above) the chairman 
of that Board, Mr. Rory Egan, expressed the concern 
of the Board that in the future there should be a 
broader bargaining unit in hospitals which would 
encompass all para-medical technicians. Our 
client, for purposes of the instant application, 
fully agrees with the comments of Mr. Egan. 


3. Only after discussions with the solicitors for the 
Respondent, both at the Examiner's hearing and 
afterwards, did it become evident that the appro- 
priate bargaining unit was larger than that as set 
out by the Applicant in Form 1. It is readily 
apparent that since the filing of the Application 
and the Reply, both the Applicant and the Respondent 
have changed their views as to the constitution of 
the appropriate bargaining unit. The letter from 
the solicitors of the Respondent to the Board, 
dated August 1, 1974, is evidence of that fact. 


4. The Applicant emphasizes that at the time this 
application was made the Applicant believed that 
the description of the bargaining unit as set out 
in Form I was the appropriate unit. The Applicant 
formed this belief after diligent enquiries prior 
to the filing of this application and also, because 
of the other Board decisions referred to above. 

It was only after subsequent discussions that the 
Applicant discovered that it had underestimated the 
size of the appropriate bargaining unit." 


ifn At the hearing of this matter on August 13, 1974, counsel for 

the applicant agreed with the Board's suggestion that the bargaining 

units as referred to in its letter dated August 8, 1974, were in fact 
issued "upon agreement of the parties". In this regard, we had occasion 
to stress to the parties that although the Board has up to the present 
time seen fit to incorporate in its decisions the agreement of the parties 
involving bargaining units for specific groups of technical employees in 


556 


hospitals, this in no manner is to be taken to imply that the Board is 
party to such an agreement. Indeed, it is clear to us that such bar- 
gaining units given on agreement of the parties have no precedent value 
and it may very well be that at some future time the Board may not see 
fit to accomodate the parties in this regard. 


8. It is however, the contention of the counsel for the applicant 
that the applicant did not have cause to anticipate and defect as regards 
the appropriateness of its proposed bargaining unit until so cautioned by 
the learned chairman on July 31, 1974, in the manner as set out in para- 
graph #2 of its letter dated August 8, 1974, quoted above. Counsel for 
the applicant further submits that the applicant now upon due reflection, 
is essentially prepared to accept the respondent's position with respect 
to its proposed bargaining unit. Counsel for the respondent, on the other 
hand, submits that in these circumstances, where not only the vote has 
been ordered out has in fact taken place, it is the Board's normal prac- 
tice to dismiss the application and to impose a six-month bar in relation 
to future applications. 


9. In this regard, counsel for the pr ieiale drew our attention 
to the Patchogue Plymouth Hawkesbury Mills, A Division of Amoco Canada 
Petroleum Company Ltd. case [1972] OLRB Rep. 747, where at page 749, 
the Board stated as follows : 


"In almost every instance where the Board has 
imposed such a bar, a representation vote has been 
directed and conducted even though the ballots may 
not have been counted, see, for example, The Stanley 
Steel Company Limited case, OLRB Rep. February 1972, 
p. 181. Where the Board has directed a representa- 
tion vote and a trade union requests leave to 
withdraw its application for certification before 
the representation vote is conducted, the Board 
has in the past dismissed the application for 
certification and has not imposed a bar to further 
applications but has drawn the attention of the 
parties to the principle enunciated in the Mathias- 
Ouellette case, 56 CLLC 418,026; C.L.S. 76-485. 
This principle places the burden on the applicant 
of showing why the Board should entertain a sub- 
sequent application for certification by the same 
trade union with respect to any of the employees 
affected by the earlier unsuccessful application 
for certification. A third example of the type 
of situation where the Board has imposed a bar is 
to be found in the J.W. Crooks Company case, OLRB 
Rep. February 1972, p. 126, where a trade union 
made four unsuccessful applications for the same 


i. 


sf 


unit of employees in a period of a little more 
than three months." 


Counsel for the applicant, on the other hand, referred us to 


the General Fraser Limited case 63 CLLC {16,294 p. 1219 where at page 
1220 the Board stated: 


ie 


oeohes ijt is not the usual practice of the Board 

to impose a bar on an unsuccessful applicant who 
fails to produce sufficient evidence of membership 
at a hearing to entitle it to a vote or who is dis- 
missed in a pre-hearing representation vote prior 
to the vote being directed where there is no 
incumbent bargaining agent. The respondent in 

the instant case has urged the Board to change its 
policy. If the Board were to accede to the 
respondent's request, section 77(2)(i) (now Section 
92[2][i]) of the Act would then be applied in a 
punitive manner contrary to the statement contained 
in the Hydro Electric Commission of Hamilton case 
referred to above (CCH Canadian Labour Law Reporter, 
Transfer Binder 1955-59 16,120). We are of the 
opinion that to hold otherwise would be to defeat 
the purpose of the Act which may be briefly described 
as follows: to determine the true wishes of the 
employees in an appropriate bargaining unit for 

the purpose of gaining recognition of their chosen 
trade union as bargaining agent and then to promote 
and preserve a healthy and active bargaining 
relationship between the bargaining agent and the 
employer consistent of course with the wishes of 
the employees." 


Having carefully reviewed the peculiar and unique circumstances 


of this case, we do not share the opinion of counsel for the respondent 
that the applicant's action in these proceedings represent the classic 
case of a trade union attempting to withdraw its application in anti- 
cipation of its defeat at the polls. In this regard it is to be noted 
that we are dealing here not with an "ordinary" application for certi- 
fication but rather with an application requesting the taking of a pre- 
hearing vote. Further, we are satisfied that at the time of the filing 
of such application, the applicant had a bona fide belief that its 
proposed bargaining unit would subsequently be found to be appropriate 
by the Board such that its chances of success at the vote conducted in 
relation to the voting constituency as determined by the majority of 
the Board, were relatively good. However, subsequent events would 
appear to have caused the applicant to take another view of the situa- 
tion during the course of which it is now prepared for all practical 


558 


purposes to accept the respondent's position concerning appropriateness. 
In our opinion, such action on the part of the applicant is particularly 
commendable in light of the Board's growing concern regarding the multi- 
plicity of technical bargaining units in the hospital setting. 


123 Having regard therefore to all of the circumstances and having 
reviewed the principles above cited, we are not prepared in the exercise 
of our discretion as set out under Section 92(2)(i) of the Act, to impose 
a bar to this application as requested by the respondent. 


LIS This application is accordingly dismissed. 
DECISION OF BOARD MEMBER H.J.F. ADE: August 15, 1974. 


I dissent for reasons to be given later in writing. 


4968-73-M: Canadian Union of Public Employees, and its Local 268 
(Applicant) v. F. J. DAVEY HOME FOR THE AGED (ALGOMA) (Respondent). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members J. D. Bell and 
O. Hodges. 


APPEARANCES AT THE HEARING: C. S. Dungey and W. A. Acton for the appli- 
cant; R. C. Filion for the respondent. 


DECISION OF THE BOARD: August 20, 1974. 


is This is an application made under section 95(2) of the Act 
wherein it was alleged that certain persons employed by the respondent 
were employees for purposes of the Act. 


a: At the outset of the hearing scheduled in this matter, counsel 
for the respondent submitted that the Board's decision dated January 21, 
1974 authorizing the appointment of an examiner should have been con- 
fined to "changes" in duties and responsibilities since the parties 
hereto had entered into a collective agreement dated May 25, 1972. 

In other words, it was alleged that since the parties had heretofore 
entered into an agreement, the application should be treated as untimely. 


oe It appears that during the course of the negotiation of this 
agreement a matter with respect to the status of certain employees 

for purposes of the Act was discussed at the bargaining table. The 
applicant trade union insisted that these persons be included in the 
bargaining unit as they did not exercise managerial functions as con- 
templated by section 1(3)(b) of the Act. The respondent argued to the 
contrary and insisted that they be excluded from the scope of the bar- 
gaining unit. The applicant indicated that at the time this matter 
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was the only issue inhibiting the parties from entering into a collective 
agreement. The applicant therefore decided that rather than delay the 
effectuation of the terms of a new agreement it would enter into a 
collective agreement without final resolve of the issue of the disputed 
persons. The agreement, once entered into, was permitted to run its 
course without further mention of the issue of the status of the persons 
concerned. 


4, In December 1973 when the collective agreement was about to 
expire and the parties entered into negotiation with the view to 
renewal of the same, the issue pertaining to the disputed status of 
these persons as employees for purposes of the Act arose once again. 
When faced with the respondent's unaltered position, the applicant 
thereupon initiated these proceedings. 


oy The Board at the hearing reserved its decision on the pre- 
liminary question raised by the counsel for the respondent. In the 
interim, the Board has reviewed the relevant cases adduced with respect 
to the timeliness of applications under section 95(2) of the Act. As 

a result of this review, the Board proposes to clarify some of the 
statements made by the parties at the hearing which may in future 
remove some of the difficulties in comprehending the Board's past 
policy statements. 


6. Simply put the Board has indicated that where the parties to a 
collective bargaining relationship have put their minds to the issue of 
the disputed status of employees for purposes of the Act and have 
resolved the question by their agreement (either expressly or by 
necessary implication) the Board will not permit any one party to 
unilaterally withdraw from a settlement by means of an application 
under section 95(2) of the Act. In such instances, the Board's 
practice is to confine the scope of the examiner's inquiry to "changes" 
in duties and responsibilities since the date of the agreement. 


ie ‘The Board in applying this policy has indicated that where 

a question has arisen with respect to the status of persons as employees 
for purposes of the Act during the course of negotiations for a collec- 
tive agreement and the parties enter into a collective agreement without 
resolving the question, the Board will deem any subsequent application 
under section 95(2) as untimely and will confine the examiner's appoint- 
ment to "changes" in duties and responsibilities. Only in circumstances 
where the party making the challenge reserves its right to make an 
application under Section 95(2) as a condition precedent to the enter- 
ing into of the agreement will the Board treat the application in the 
Ordinary manner. That is to say, failure by a party to expressly 
reserve its challenge is deemed acquiescence to the other party's 
position and thereafter inhibits the former from gaining relief 

under section S$95(2) except as to "changes" in duties and responsi- 
bilities. 
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ne The Board has reviewed this particular policy with some concern. 
Aside from the issue of the competence of this Board to impose such 
fetters to its jurisdiction without any explicit legislative direction, 
we are of the view that drawing an inference of an agreement on the 
status of disputed persons in the circumstances described herein is 

an unwarranted result that defeats the objective of section 95(2). 

The effect of a party's failure to reserve its status to apply under 
section 95(2) upon entering into a collective agreement where a legiti- 
mate question has arisen with respect to the status of employees is 
two-fold. Firstly, the Board may very well be creating an artificial 
encumbrance inhibiting the consummation of a collective agreement on 

all other matters save the issue of the disputed status of employees. 
The effect of this is to compel a party either to capitulate on the 
issue or to apply under section 95(2). If the former option is chosen, 
the party is to all intents and purposes foreclosed from a remedy under 
the Act. If the latter option is chosen, then effectuation of the terms 
and conditions of employment under a new agreement is delayed pending the 
exhaustion of the Board's processes. And secondly, by putting this 
election to a party during the course of bargaining for a collective 
agreement in the manner aforesaid, a party to the negotiations may 
insist that the persons in dispute be included or excluded from the 
bargaining unit (as the case may be) on the assumption that they may 
very well be employees for purposes of the Act. In that event, the 
Board in adhering to its policy may have played a significant role in 
converting a "status question" into a negotiation dispute. Or alter- 
natively, the Board may have abdicated its role in defusing a potential 
bargaining dispute by failing to assert jurisdiction to resolve a status 
question. 


9. Although there may very well be collective bargaining consi- 
derations for restricting applications under section 95(2) filed 
immediately upon the entering into of a collective agreement where 

a question has been raised and negotiated to an impasse, we are of 

a view, for purposes of this application, that the relative merit 

of that particular question should be dealt with as it may arise in 
future cases. Nevertheless, this panel of the Board is of the opinion 
that where a question arises during the negotiations for a collective 
agreement and notwithstanding the past treatment by the parties of the 
particular question, an application under section 95(2) should not be 
restricted by the Board's past policy considerations. In other words, 
in the circumstances where parties are engaged in negotiations for a 
collective agreement their past treatment of the question should not 
operate to the prejudice of the party seeking relief under section 
95(2). The Board therefore does not intend to be bound by this 
particular policy consideration in future applications in like cir- 
cumstances. It therefore follows that in future the Board will not 

be disposed to confine the examiner's appointment to "changes" in 
duties and responsibilities of the persons in dispute. 
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10. The Board also indicated to the parties at the hearing that it 
would provide some procedural guideline with respect to the treatment 
of objections to the timeliness of applications under section 95(2). 
Where a respondent party to an application under section 95(2) fails 
upon notice to file objection to the timeliness of the application 
accompanied by explicit reasons therefore, the Board will proceed in 
the ordinary way and will authorize the examiner to inquire without 
limitation into the duties and responsibilities of the named persons 
in dispute. Once so authorized, the parties will be deemed to have 
waived thereafter (save upon legitimate excuse) further objection 

to the timeliness of the application. However, upon the receipt of 

a timely objection and that issue is disputed, the Board will in most 
instances direct the matter be put on for hearing prior to authorizing 
the appointment of an examiner. There may be circumstances however, 
such as the remoteness of the employer's premises from the Board's 
hearing rooms in Metropolitan Toronto that may induce us to defer 
hearing the objection until after the completion of the examiner's 
inquiry. In such instances, the Board will direct the examiner to 
inquire into the duties and responsibilities of the disputed persons 
and participation by the respondent party in such inquiry will not be 
deemed to be a waiver of objection. 


es We have also reviewed certain submissions made by counsel for 
the respondent during the course of the hearing with respect to the 
issue of disputed classification of employees described in the collective 
agreement filed with the Board. More particularly, in dealing with 
issues under section 95(2) the Board inquires into the merits of duties 
and responsibilities of "persons" and not classifications of employees. 
It may very well be that a person whose status as an employee for pur- 
poses of the Act is questioned may fall into a category excluded from 
the collective agreement. Whether or not this is the case, is not a 
matter for this Board to decide but is an issue reserved to the ex- 
clusive jurisdiction of a Board of Arbitration. The fact that a 

person may appear to be excluded under the terms of a collective 
agreement will not preclude the Board from asserting its jurisdiction 
On a question as to whether that person is an employee for purposes 

of the Act. 


12. In disposing of the instant application the Board is not 
unmindful that it may be imposing an unfair advantage upon the 
respondent to assert jurisdiction to entertain the application on 

its merits in light of the Board's past policy consideration. Having 
regard to the Board's position as described in paragraph 9 herein of 
not being found by these considerations in future applications in 
like circumstances, we are of the view that the instant application 
should be dismissed. 
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5830-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. JEV CONTRACTING LTD. (Respondent) v. Labourers’ Interna- 
tional Union of North America, Local Union 597 (Intervener). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members E. Boyer and F. 
W. Murray. 


APPEARANCES AT THE HEARING: A. M. Minsky and M, J. Reilly for the 
applicant; W. J. McNaughton and J. Murphy for the respondent; no one 
appeared for the intervener. 


DECISION OF THE BOARD: August 23, 1974. 


oF The Board further finds that this is an application for cer- 
tification within the meaning of section 108 of The Labour Relations 
Act. 


4. The applicant is seeking certification for a bargaining unit 
of "all construction employees of the respondent engaged in residential 
concrete forming construction in the Board's geographic area #9, save 
and except non-working foremen, persons above the rank of non-working 
foreman, office and clerical staff, engineering staff and security 
guards." 


a The respondent proposes that the appropriate bargaining unit 

s "all employees of the respondent engaged in concrete forming construc- 
tion in Board area #9, save and except non-working foremen, persons above 
the rank of non-working foreman, office and clerical staff, engineering 
staff and security guards." 


6. In opposing the description of the bargaining unit requested 
by the applicant, the respondent stated that it is engaged in commercial 
and industrial concrete forming as well as residential forming. The 
respondent argues that because crews move freely between these three 
types of construction and have a community of interest, the bargaining 
unit sought by the applicant is not appropriate. The respondent also 
submits that the applicant is not the appropriate bargaining agent. 


Ls The respondent informed the Board that its business is essentially 
comprised of concrete forming with sixty per cent of its business being 
conducted in residential forming and forty per cent of its business being 
conducted in commercial and industrial forming. The job which forms the 
subject matter of this application is residential concrete forming. How- 
ever, the respondent argued that the same crews move freely between both 
types of jobs with the same chain of command, using the same type of 
equipment and exercising the same skills. In addition, because of the 
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foregoing facts, the respondent argued that it would split its business 
and force it to change its method of operation if the Board were to issue 
a certificate to the applicant solely with respect to residential concrete 
forming. 


8. The applicant argues that it is entitled to be certified for 

a bargaining unit it is seeking in order to recognize the distinction, 
which the Board has acknowledged, between the internal work jurisdic- 
tions of the applicant and Local 506 of the Labourers' International 
Union of North America. Further, the applicant argues that if the Board 
were to grant certification in this application in the terms proposed 

by the respondent then this would have the effect of cutting into the 
work jurisdiction of Local 506 of the Labourers' International Union of 
North America which has jurisdiction within the field of industrial 

and commercial concrete forming. 


9. The decisions of the Board in the Peniche Construction Forming 
case, OLRB REP, 208 and the Toronto Zenith Buia Gls Us Limited case, 
OLRB File #4536- 73-R, decision dated April 5, 1974, determined that 
bargaining units of "all employees of the respondent engaged in con- 
crete forming on residential building projects in the Board's geogra- 
phic area #8" were appropriate for collective bargaining with respect 
to the applicant herein. Such a bargaining unit was found to:be appro- 
priate, inter alia, having regard to the respective work jurisdictions 
of the applicant and Local 506 of The Labourers' International Union of 
North America and the pattern of collective bargaining which had developed 
in the Board's geographic area #8. 








10. In the instant application, the Board's geographic area #9 is 
affected. Local 597 of the Labourers' International Union of North 
America normally organizes and represents construction labourers in 
this geographic area. Only rarely does either the applicant or Local 
506 of the Labourers' International Union of North America organize 
employees in the Board's geographic area #9. 


7. There is no evidence before the Board to support the assertion 
by the respondent that the applicant is not the appropriate bargaining 
agent. Similarly, there is no evidence before the Board that there is 

a pattern of collective bargaining in the Board's geographic area #9 

for either the applicant's proposed bargaining unit or the respondent's 
proposed bargaining unit. Thus one of the reasons for the determination 


of the bargaining unit in the Peniche Construction Forming case, supra, 


and the Toronto Zenith Contracting Limited case, supra, is absent in the 
instant application. 


122 The Board finds no reason in the instant application to deter- 
mine that the bargaining unit requested by either the applicant or the 
respondent is appropriate for collective bargaining. 
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mo Having regard to the representations of the parties, the Board 
finds that the employees affected by this application are construction 
labourers. In our view, having regard to the manner of describing the 
appropriate bargaining unit in paragraph 14 herein, it is unnecessary 

to exclude the classifications of office and clerical staff, engineering 
staff and security guards. 


14. Having regard to the foregoing, the Board sees no reason, on 
the evidence and representations before it, not to describe the appro- 
priate bargaining unit in the terms normally used to describe the bar- 
gaining unit granted in the Board's geographic area #9 to Local 597 of 
the Labourers' International Union of North America. 


15; Accordingly, the Board further finds that all construction 
labourers in the employ of the respondent in the County of Ontario 
(except the Townships of Pickering, Rama, Mara and Thorah) and the 
County of Durham (except the Township of Hope), save and except non- 
working foremen and persons above the rank of non-working foreman, 
constitute a unit of employees of the respondent appropriate for 
collective bargaining. 


1 Ps A certificate will issue to the applicant. 


5840-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. JEV CONTRACTING LTD. (Respondent). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members E. Boyer and 
F. W. Murray. 


APPEARANCES AT THE HEARING: A. M. Minsky and M. J. Reilly for the 
applicant; W. J. McNaughton and J. Murphy for the respondent. 


DECISION OF R. A. FURNESS, VICE-CHAIRMAN, AND BOARD MEMBER F. W. 
MURRAY : August 23, 1974, 


hee The Board further finds that this is an application for cer- 
tification within the meaning of section 108 of The Labour Relations 
Act. 


ay The applicant is seeking certification for a bargaining unit 
of "all construction employees of the respondent engaged in residential 
concrete forming construction in the Board's geographic area #8, save 
and except non-working foremen, persons above the rank of non-working 
foreman, office and clerical staff, engineering staff and security guards. 


565 


4, The respondent proposes that the appropriate bargaining unit 
1s. ald employees of the respondent engaged in concrete forming con- 
struction in Board area #8, save and except non-working foremen and 
persons above the rank of non-working foreman, office and clerical 
staff, engineering staff and security guards." 


ae In opposing the description of the bargaining unit requested 
by the applicant, the respondent stated that it is engaged in commercial 
and industrial concrete forming as well as residential forming. The 
respondent argues that because crews move freely between these three 
types of construction and have a community of interest, the bargaining 
unit sought by the applicant is not appropriate. The respondent also 
submits that the applicant is not the appropriate bargaining agent. 


6. The respondent informed the Board that its business is essen- 
tially comprised of concrete forming with sixty per cent of its business 
being conducted in residential forming and forty per cent of its business 
being conducted in commercial and industrial forming. The job which 
forms the subject matter of this application is residential concrete 
forming. However, the respondent argued that the same crews move 

freely between both types of jobs with the same chain of command, 

using the same type of equipment and exercising the same skills. In 
addition, because of the foregoing facts, the respondent argued that 

it would split its business and force it to change its methods of 
operation if the Board were to issue a certificate to the applicant 
solely with respect to residential concrete forming. 


a3 The applicant argues that it is entitled to be certified for 

a bargaining unit it is seeking in order to recognize the distinction, 
which the Board has acknowledged, between the internal work jurisdictions 
of the applicant and Local 506 of the Labourers' International Union of 
North America. Further, the applicant argues that if the Board were 

to grant certification in this application in the terms proposed by the 
respondent then this would have the effect of cutting into the work 
jurisdiction of Local 506 of the Labourers' International Union of 

North America which has jurisdiction within the field of industrial 

and commercial concrete forming. 


8. The decision of the Board in the Peniche Construction Forming 
case, OLRB REP. 208 and the Toronto Zenith Contracting Limited case, 
OLRB File #4536-73-R, decision dated April 5, 1974, determined that 
bargaining units of "all employees of the respondent engaged in concrete 
forming on residential building projects in the Board's geographic area 
#8" were appropriate for collective bargaining with respect to the 
applicant herein. Such a bargaining unit was found to be appropriate, 
inter alia, having regard to the respective work jurisdiction of the 
applicant and Local 506 of The Labourers’ International Union of 

North America and the pattern of collective bargaining which had 
developed in the Board's geographic area #8. 
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9. In the instant application, the Board's geographic area #8 

is affected. There is no evidence before the Board to support the 
assertion by the respondent that the applicant is not the appropriate 
bargaining agent. On the other hand there is evidence before the Board 
of a pattern of collective bargaining in the Board's geographic area #8 
with respect to bargaining units of all employees engaged in concrete 
forming on residential building projects which are represented by the 
applicant. 


10. While it may be true that the respondent would have to change 
its method of operation if the Board were to issue a certificate to the 
applicant solely with respect to residential concrete forming, there is 
the countervailing consideration of the existing work jurisdiction of 
the applicant and Local 506 of the Labourers’ International Union of 
North America and the present pattern of collective bargaining in the 
field of concrete forming on residential building projects. In our 
view, the existing state of affairs in the construction industry is 
Surely a more persuasive argument when weighed against a possible 
personal adjustment by the respondent. 


AES Having regard to the decisions of the Board in the Peniche 
Construction Forming case, supra, and the Toronto Zenith Contracting 
Limited case, supra, and the facts of this application, we further 
find that all employees of the respondent engaged in concrete forming 
on residential building projects in Metropolitan Toronto, The Regional 
Municipality of York and the County of Peel, the Township of Esquesing 
and the Towns of Oakville and Milton in the County of Halton and the 
Township of Pickering in the County of Ontario, save and except non- 
working foremen and persons above the rank of non-working foreman, 
constitute a unit of employees of the respondent appropriate for 
collective bargaining. 


Wan In our view, having regard to the manner of describing the 

bargaining unit in paragraph 11 herein, it is unnecessary to exclude 
the classifications of office and clerical staff, engineering staff 

and security guards. 


Le We are satisfied on the basis of all the evidence before it 

that more than sixty-five per cent of the emnloyees of the respondent 

in the bargaining unit, at the time the application was made, were members 
of the applicant on June 17, 1974, the terminal date fixed for this 
application and the date which the Board determines under section 

92(2)(j) of The Labour Relations Act, to be the time for the purpose 

of ascertaining membership under section 7(1) of the said Act. 


14, A certificate will issue to the applicant. 


DECISION OF BOARD MEMBER E. BOYER: August 23, 1974. 
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I dissent in part. For the reasons given in the Peniche Con- 


struction Forming case, supra, and the Toronto Zenith Contracting 
Limited case, supra. 


5802-74-R: Association of Commercial and Technical Employees, Local 
1704, C.L.C. (Applicant) v. NATIONAL COMMUNICATIONS AND DATA COMPANY 
LIMITED (Respondent) v. Group of Employees (Objectors). 


BEFORE: George S.P. Ferguson, Q.C., Vice-Chairman, and Board Members 
0. Hodges and J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: Harold F. Caley, J.P. Gallie, E. Arnold 
for the applicant; Richard Evans, W.T. Houston and George Adams for 
the respondent; Robin B. Cumine and Jillian Qually for the objectors. 


DECISION OF GEORGE S.P. FERGUSON AND 0. HODGES: August 26, 1974. 


r; In accordance with the decision of the Board dated June 19, 
1974, a representation vote was conducted on July 12, 1974. 


Be The revised voters' lists contained 22 names. Twenty-one 
persons voted. Upon counting the ballots it was ascertained that 

two ballots were marked with an "X" over the printed word "NO" and 
there was no mark inserted in either of the two blank spaced provided 
on the ballot. The Returning Officer of the Board ruled that these 
two ballots were spoiled. It appears that this ruling was not incon- 
sistent with past practices in other cases but the ruling of the 
Returning Officer did not satisfy all of the parties having status 

in this application. The validity of these two ballots directly 
affects the position of the applicant union. 


SH The Board conducted a hearing on August 12, 1974, when full 
opportunity was given to Counsel for all parties to make representations 
on the validity of the two ballots referred to above. 


4, The Board has been referred to four previous cases when the 
Board dealt with the validity of ballots marked in a manner inconsis- 
tent with instructions given for the purpose of conducting a represen- 
tation vote. In each of these cases the facts are not identical to 
those found in this case. In the National Starch and Chemical Co. 
(Canada) Ltd. case 1968 OLRB M.R. June, p. 285, the voter wrote in 

the word "NO" in the blank space beside the printed word "NO". In 

the Success Display Limited case 1971, OLRB M.R. October, p. 636, 

the voters inserted an "X" in two places, one "X" being placed over 
the printed word "YES" and one "X" being placed in the blank space 


beside the printed word "YES". In the Locours Lumber Company Limited 
case 1972, OLRB M.R. November, p. 982, the voter used a tick mark (v) 
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instead of an "X". In the Fruehauf Trailer Company of Canada Limited 
case, OLRB, M.R. April, 1974 p. 254, the ballots in question contained 


either the word "YES" in the blank space beside the printed word "YES" 
or a check mark (Vv) instead of an "X" in the blank space. 


ae As a result of the cases referred to above the Board has adopted 
and applied two basic tests for determining the validity of a ballot. The 
first test is whether or not the ballot as marked by the voter discloses 
the identity of the voter. The second test is whether or not the ballot, 
as marked, clearly indicates the choice of the voter. If both of these 
tests are satisfactorily answered by NO and YES respectively, then the 
ballots have been ruled as being valid. In each of the cases referred 

to above the Board found that the ballots were valid. 


6. Quite clearly in this case there is no indication of any 
disclosure of the identity of the two persons whose ballots were not 
counted. The remaining question to be determined is whether the 
action of the voter, in marking the ballot with an "X" over the 
printed word "NO" clearly indicated an intention to vote in favour 
of or against the application union. 


Te It is our view that there exists a degree of doubt as to 
whether or not the two voters have clearly indicated their choice 

by marking their ballots in the manner outlined above. There are 
two reasonable and contrary arguments on the conclusion which one 
Should reach. The evidence does not disclose any failure on the 
part of the returning officer to properly instruct the voters on 

the manner in which ballots should be marked. However, we believe 
it is reasonable to conclude that there may have been some confusion 
in their minds. We are not satisfied that both of the tests prescribed 
in the National Starch and chemical Co. (Canada) Ltd. case have been 
satisfactorily answered. 


8. Having regard to the particular circumstances of this case 

the Board is of the view that this is a case where the discretionary 
power of the Board under Section 92(5) of the Labour Relations Act 
should be exercised. Accordingly, we direct that another representation 
vote shall be conducted. 


9. The matter is referred to the Registrar for this purpose. 
DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.: August 26, 1974. 

L I dissent. 

pas I am in agreement that the tests applied by the Board in deter- 


ming whether a ballot is spoiled or valid are reflected in paragraph 5 
of the majority decision. 
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Os Having regard that such tests are applicable, however, I would 
find that the marking of the ballots with an "X" over the printed word 
"NO", clearly indicates an intention by the two voters to vote against 
the applicant union. 


4. It follows from my decision, therefore, that these two ballots 
should not be found to be spoiled, but should be recorded as votes 
against the union, with the resulting consequences therefrom. 


3047-72-U: John M. Lussier (Complainant) v. UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY 
OF THE UNITED STATES AND CANADA, LOCAL 46 (Respondent). 

- and - 
3048-72-U: Edwin Steven Currie (Complainant) v. UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY 
OF THE UNITED STATES AND CANADA, LOCAL 46 (Respondent). 


BEFORE: O.B. Shime, Vice-Chairman, and Board Members 0. Hodges and 
J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: P.K. McWilliams, John M. Lussier and 
Edward S. Currie for the complainants; L.C. Arnold, T. Berry and 
C. Howard for the respondent. 


DECISION OF THE BOARD: August 7, 1974. 
Z The above applications are hereby consolidated. 
3. The complainants in this consolidated matter allege that they 


were dealt with by the respondent trade union contrary to section 71(2) 
of The Labour Relations Act because they took "action outside of the 
remedies as outlined under the provisions of section 230 of the United 
Association Constitution", and that on October 17, 1972, they were found 
guilty of that charge by the union and fined $100.00. 


4, The relevant provisions of section 71(2) are as follows: 


71.-(2) No trade union, council of trade 
unions or person acting on behalf of a 
trade union or council of trade unions 
shall, 


(a) discriminate against a person 
in regard to employment or a 
term or condition of employment; 
or 
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(b) intimidate or coerce or impose 
a pecuniary or other penalty on 
a person, 


because of a belief that he may testify in 
a proceeding under this Act or because he 
has made or is about to make a disclosure 
that may be required of him in a proceeding 
under this Act or because he has made an 
application or filed a complaint under this 
Act or because he has participated or is 
about to participate in a proceeding under 
this Act. 


ae Section 230 of the union constitution requires that members of 
the trade union not resort to "court proceedings of any description, in 
any manner pertaining to this organization or its local unions,... 
until all remedies provided for within the (union's constitution) have 
been fully exhausted". 


6. On August 1, 1972, the complainants made an application under 
section 79 of The Labour Relations Act alleging that the trade union 
had violated section 79(1)(a) of the Act because it refused to show 
the complainants certain out-of-work lists or to issue a referral 

slip so that the complainants could obtain employment. Those applica- 
tions were subsequently withdrawn. Prior to the withdrawal the com- 
plainants were charged before the trade union with violating section 
230 of the union's constitution because they took remedies outside of 
the union's constitution. 


ie There were other charges against the complainants, but they 
were found not guilty. Those charges do not concern us; however, 
they were found guilty of the charge of "seeking legal assistance", 
which relates to the actions of the complainants in bringing the 
section 79 application to this Board. 


8. There were certain issues raised as to whether the finding 
of guilty to "seeking legal assistance" relates to the bringing of 
the section 79 applications to this Board. We are of the view that 
the findings of trade union tribunals are not to be assessed on the 
basis of the standards that one might expect from legally trained 
persons, but on the standards of working men governing their own 
affairs. Nothing in the language of the union's constitution 

leads us to believe that the finding of "seeking legal assistance" 
was for any other reason than that the complainants took procedures 
under section 79 of The Labour Relations Act. 


9. The complainants subsequent to their conviction and notwith- 
standing that they had pleaded guilty before the trade union tribunal, 
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then brought this application alleging a violation of section 71(2) 

of the Act. During the course of the hearing in this matter there 

was considerable evidence adduced as to the merits of the complainant's 
dispute with the trade union and its officials. However, we do not 
think that the merits of that dispute are relevant to the issue before 
us, but rather we think that this case raises certain policy considera- 
tions for determination. 


10. The legislature under section 71(2) of the Act has attempted 
to remove any impediments to parties utilizing this Board for the 
purposes contained within The Labour Relations Act. It is the intent 
that there be complete freedom for persons who wish to avail themselves 
of the benefits and remedies contained in The Labour Relations Act. 


Pi. On the other hand the courts in certain cases have required 
parties to exhaust their remedies and unless there is a departure 

from natural justice certain courts have been loathe to interfere with 
the self-regulation of voluntary associations. 


ae There is therefore a conflict in this matter as to whether 
the Board should enforce a policy which would allow persons complete 
and free access to this Board, or whether the Board like a court 
should recognize the right of a trade union to conduct its own internal 
affairs before resort is had to this Board. 


13. On balance we think that we should enforce the legislative 
policy of granting access to this Board in order to remedy matters of 
industrial relations. It may well have been that on the original 
application that the respondent trade union could have successfully 
submitted that the Board defer a decision on the matter or adjourn 
the matter until the parties had exhausted their remedies before the 
trade union's internal tribunals. But that is something quite apart 
from penalizing a person merely because he has filed an application 
with this Board. If employees are made to fear some form of retaliation 
for exercising their rights under this Act, either by the trade unions 
or by the employers, then the purposes of the Act will not be accomp- 
lished. Accordingly, it is our determination that the trade union 
has violated section 71(2)(b) of The Labour Relations Act by imposing 
a "pecuniary or other penalty" on the complainants because they "filed 
a complaint under this Act". Accordingly, and despite the plea of 
guilty by the complainants to the trade union tribunal, we determine 
that the trade union shall forthwith reimburse the complainants for 
the fines levied pursuant to the charges and findings made against 
them, and that any record of their being penalized for that offence 
be expunged from the records of the trade union, and that the trade 
union cease and desist any further efforts in attempting to penalize 
fe Bee pants for taking or for pursuing remedies available under 
is Act. 
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5439-74-R: International Molders and Allied Workers Union (Applicant) v. 
LOC - Pipe Division of Lake Ontario Concrete Industries, a division of 
Kilmer Van Nostrand Co. Limited (Respondent) v. Labourers' International 
Union of North America, Local 597 (Intervener). (REQUEST DENIED). 


5938-74-R: Milk and Bread Drivers, Dairy Employees, Caterers and Allied 
Employees, Local 647 Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) v. 
Dempsters Bread Division of Corporate Foods Limited (Respondent). 
(REQUEST DENIED). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79 


4989-73-U: Kenneth Hughes (Complainant) v. Canadian Union of Public 
Employees and its Local 922 and The Board of Education for the Borough 
of North York (Respondents). (REQUEST DENIED). 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING AUGUST 1974 


BARGAINING AGENTS CERTIFIED DURING AUGUST 
No Vote Conducted 


4172-73-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. Del Zotto Enterprises Limited (Respondent) 
v. Sardina Investments Limited (Respondent) v. Demiro Construction Limited 
(Respondent) v. Elru Payroll Company Limited (Respondent) v. Jantro Corpor- 
ation Limited (Respondent) v. Zaph Construction Limited (Respondent). 

- and - 
4187-73-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. Del Zotto Enterprises Limited (Respondent) 
v. Sardina Investments Limited (Respondent) v. Demiro Construction Limited 
(Respondent) v. Elru Payroll Company Limited (Respondent) v. Jantro Corpor- 
ation Limited (Respondent) y, Zaph Construction Limited (Respondent). 

- and - 
4188-73-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. Del Zotto Enterprises Limited (Respondent) 
v. Sardina Investments Limited (Respondent) v. Demiro Construction Limited 
(Respondent) v. Elru Payroll Company Limited (Respondent) v. Jantro Corpor- 
ation Limited (Respondent) v. Zaph Construction Limited (Respondent). 


264 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondents inthe Regional Municipality of Ottawa - Carleton and the 
United Counties of Prescott and Russell, save and except non-working 
foremen and persons above the rank of non-working foreman." (no 
employees in the unit). 





(1974) 2 OLRB M.R. - PAGE 533. 


5456-74-R: Local Union 304, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America - C.L.C. 
(Applicant) v. CIP Foods Ltd. (Respondent). 


Unit: "all office employees of the respondent at Alexandria save and 
except office manager, persons above the rank of office manager, assistant 
superintendent, foreman, chief engineer, assistant chief engineer, field- 
men and those employees referred to in a Collective Agreement between 
Local Union 304 of the International Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America." (3 employees 

in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





5650-74-R: Ontario Nurses' Association (Applicant) v. Deep River & 
District Hospital (Respondent). 


Unit #1: "all Registered and Graduate nurses employed by the respondent 
in a nursing capacity at Deep River save and except the Director of 
Nursing, the Head Nurse of Medical Services and persons above those 
ranks, and persons regularly employed for not more than 24 hours per 
week." (9 employees in the unit). (HAVING REGARD TO THE AGREEMENT 

OF THE PARTIES). 


Unit #2: "all Registered and Graduate nurses employed by the respondent 
in a nursing capacity for not more than 24 hours per week save and except 
the Director of Nursing, the Head Nurse of Medical Services and persons 
above those ranks." (18 employees in the unit). 


5681-74-R: Ontario Nurses' Association (Applicant) v. Toronto East 
General and Orthopaedic Hospital Inc. (Respondent) v. Service Employees 
Union, Local 204 (Intervener) v. Group of Employees (Objectors). 


Unit #1: "all registered and graduate nurses employed by the Toronto 
East General and Orthopaedic Hospital Inc. engaged in a nursing capacity, 
save and except head nurses and those above the rank of head nurse." 

(267 employees in the unit). (THE BOARD NOTED THAT THE PARTIES HAVE 
AGREED THAT THE REFERENCE TO HEAD NURSE AT PAGE 3 LINE 28 OF THE 
EXAMINER'S REPORT IS IN ERROR AND THAT THE REFERENCE SHOULD BE TO 
ASSISTANT DEPARTMENTAL SUPERVISOR. ). 


(BARGAINING UNIT #2 - SEE APPLICATION CERTIFIED SUBSEQUENT TO POST- 
HEARING VOTE). 
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5775-74-R: Canadian Construction, Building Maintenance and General 
Workers' Union (N.C.C.L.) (Applicant) v. Aselford-Martin Ltd. (Respon- 
dent) v. Labourers' International Union of North America, Local 527 
(Intervener). 


Unit #1: "all carpenters and carpenters' apprentices in the employ of 
the respondent in the Regional Municipality of Ottawa - Carleton and 

the United Counties of Prescott and Russell, save and except non-working 
foremen and persons above the rank of non-working foreman." (2 employees 
in the unit). 


(BARGAINING UNIT #2 - SEE APPLICATION CERTIFIED SUBSEQUENT TO POST- 
HEARING VOTE). 


5830-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Jev Contracting Ltd. (Respondent) v. Labourers' Interna- 
tional Union of North America, Local Union 597 (Intervener). 


Unit: "all construction labourers in the employ of the respondent in 
the County of Ontario (except the Townships of Pickering, Rama, Mara 
and Thorah) and the County of Durham (except the Township of Hope), 
Save and except non-working foremen and persons above the rank of 
non-working foreman." (15 employees in the unit). 


(1974) 2 OLRB M.R. - PAGE 562. 


5840-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Jev Contracting Ltd. (Respondent). 


Unit: "all employees of the respondent engaged in concrete forming on 
residential building projects in Metropolitan Toronto, The Regional 
Municipality of York and the County of Peel, the Township of Esquesing 
and the Towns of Oakville and Milton in the County of Halton and the 
Township of Pickering in the County of Ontario, save and except non- 
working foremen and persons above the rank of non-working foreman." 

14 employees in the unit). 


(1974) 2 OLRB M.R. - PAGE 564. 


5859-74-R: The International Brotherhood of Electrical Workers Local 
804 (Applicant) v. Tecumseh Electric (Windsor) (Respondent) v. Group 
of Employees (Objectors). 


Unit: "all electricians and electricians' apprentices in the employ 

of the respondent in the Regional Municipality of Waterloo except part 
of Beverly Township annexed by North Dumfries Township, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(4 employees in the unit). 
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5904-74-R: International Brotherhood of Painters and Allied Trades 
Local Union 1891 (Applicant) v. J. E. Drywall & Lathing Company Limited 
(Respondent) v. Wood, Wire and Metal Lathers International Union, Local 
562 (Intervener). 


Unit: "all painters and painters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of 

York and the County of Peel, the Township of Esquesing and the Towns 
of Oakville and Milton in the County of Halton and the Township of 
Pickering in the County of Ontario, save and except non-working fore- 
men and persons above the rank of non-working foreman." (2 employees 
in the unit). (FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT 
DRYWALL TAPERS ARE INCLUDED IN THE BARGAINING UNIT.). 





5925-74-R: Labourers' International Union of North America, Local 1059 
(Applicant) v. Pro-Eng. Builders Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the counties of Oxford, Perth, Huron, Middlesex, Bruce and Elgin, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (3 employees in the unit). 





5981-74-R: Toronto Printing Pressmen & Assistants' Union Local 10 
subordinate to the International Printing and Graphic Communications 
Union (Applicant) v. Modern Album of Canada Limited (Respondent). 


Unit: “all pressmen, assistant pressmen, cameramen, preparatory workers 
and their apprentices in the employ of the respondent in Metropolitan 
Toronto, save and except non-working foremen and persons above the 

rank of non-working foreman." (8 employees in the unit). 





5999-74-R: Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers Local 230 affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Canada Building Materials Company (Respondent). 


Unit #1: "all employees of the respondent working at or out of Wood- 
bridge, save and except foremen, persons above the rank of foreman, 
dispatchers, watchmen, technical staff, office and sales staff, persons 
regularly employed for not more than twenty-four hours per week and 
students employed during the school vacation period." (68 employees 

in the unit). 


(BARGAINING UNIT #2 - SEE APPLICATION CERTIFIED SUBSEQUENT TO POST- 
HEARING VOTE). 


6032-74-R: Grand River Valley District Council of the United Brother- 
hood of Carpenters and Joiners of America (Applicant) v. Transway 
Steel Buildings Limited (Respondent). 
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Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the County of Wellington, save and except non-working 
foremen and persons above the rank of non-working foreman." (2 employees 
in the unit). 


6037-74-R: United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. Desourdy (Ontario) Limited (Respondent). 


Unit: "all employees of the respondent at Kingston save and except 
foremen, persons above the rank of foreman, office and sales staff." 
(74 employees in the unit). 


6049-74-R: Amalgamated Meat Cutters and Butcher Workmen of North 
America, A.F.L., C.1.0., C.L.C. (Applicant) v. Canadian Home Products 
Ltd. (Respondent) v. Group of Employees (Objectors). 


Unit: "all office and clerical employees of the respondent at Niagara 
Falls, save and except Traffic Manager and those above the rank of 
Traffic Manager and the secretary to the Plant Manager." (12 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6059-74-R: Labourers’ International Union of North America, Local 837 
(Applicant) v. Roy N. Waite Construction (Respondent) v. Group of 
Employees (Objectors). 


Unit: "all construction labourers in the employ of the respondent in 

the County of Wentworth including part of Township of North Dumfries 
annexed from Beverly Township and the Township of Nassagaweya and the 
Town of Burlington in the County of Halton, save and except non-working 
foremen and persons above the rank of non-working foreman." (4 employees 
in the unit). 


6084-74-R: United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. R. E. Hodgins Industries Ltd. (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the United Counties of Stormont, Dundas and Glengarry, 
Save and except non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 


6085-74-R: Canadian Union of Public Employees (Applicant) v. The Hydro- 
Electric Commission of the Township of Atikokan (Respondent). 


Unit #1: "all employees of the respondent in the Township of Atikokan, 
Save and except non-working foremen, persons above the rank of non- 
working foreman, confidential secretary and persons regularly employed 
for not more than twenty-four hours per week." (5 employees in the unit). 
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Unit #2: "all employees of the respondent in the Township of Atikokan 
regularly employed for not more than twenty-four hours per week, Save 

and except non-working foremen, persons above the rank of non-working 

foreman and confidential secretary." (2 employees in the unit). 


6090-74-R: International Beverage Dispensers' and Bartenders’ Union, 
Local 280, of The Hotel and Restaurant Employees' and Bartenders’ 
International Union, A.F.L.-C.1.0.-C.L.C. (Applicant) v. Hollywood 
Tavern (Respondent). 


Unit: "all full time and part time tap men, bartenders, beverage 
waiters, male and female bar boys and improvers of the respondent 
in Metropolitan Toronto, save and except manager and those above 
the rank of manager." (12 employees in the unit). (HAVING REGARD 
TO THE AGREEMENT OF THE PARTIES). 





6104-74-R: Retail Clerks Union, Local 486 (Applicant) v. Adams Furni- 
ture Co. Limited (Respondent). 


Unit: "all employees of Adams Furniture Limited in Ottawa, save and 
except managers and persons above the rank of manager." (12 employees 
in the unit). 





6107-74-R: Laundry, Dry Cleaning & Dye House Workers International 
Union, Local 351 (Applicant) v. Maple Leaf Cleaners Limited operating 
as National Sanitary Supply (Respondent). 


Unit: "all employees of the respondent at its plant in Stoney Creek, 
save and except routemen, supervisors, persons above the rank of super- 
visor, office and sales staff, students employed for the school vacation 
period and persons regularly employed for not more than twenty-four hours 
per week." (14 employees in the unit). 





6110-74-R: International Printing and Graphic Communications Union 
(Applicant) v. The St. Catharines Standard Limited (Respondent) v. 

International Typographical Union, Local 416 (Intervener) v. Group 

of Employees (Objectors). 


Unit: "all employees of the respondent in St. Catharines, Ontario, 

save and except foremen, persons above the rank of foremen, office, 

sales and editorial staff, persons regularly employed for not more 

than twenty-four hours per week, students employed during the school 
vacation period and employees covered by existing collective agreements.” 
(73 employees in the unit). (FOR PURPOSES OF CLARITY THE BOARD NOTED 
THAT EDITORIAL STAFF INCLUDES EDITORIAL WRITERS, EDITORS, REPORTERS, 
PHOTOGRAPHERS, DESK MEN AND LIBRARY PERSONNEL. ). 
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6114-74-R: Labourers International Union of North America Local 493 
(Applicant) v. Kosmack & Price (Respondent) v. Local Union 800 of the 
United Association of Journeymen and Apprentices of the Plumbing and 
Pipefitting Industry of the United States and Canada (Intervener). 


Unit: “all construction labourers in the employ of the respondent 
within a twenty mile radius of the North Bay post office, save and 
except non-working foremen and persons above the rank of non-working 
foreman." (2 employees in the unit). 


6115-74-R: Labourers’ International Union of North America Local 607 
(Applicant) v. Robertson Building Systems Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent 
within a radius of twenty-miles of the Kapuskasing post office, save 
and except non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 


6118-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers, Local Union 721 (Applicant) v. W. A. Stephenson Construction 
Co. Limited (Respondent). 


Unit: "all ironworkers in the employ of the respondent in Metropolitan 
Toronto, The Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (2 employees in the unit). 


6121-74-R: Labourers International Union of North America Local Union 
493 (Applicant) v. Bedard - Girard Ltd. (Respondent) v. Local Union 1687 
of the International Brotherhood of electrical Workers (Intervener). 


Unit: "all construction labourers in the employ of the respondent 
within a radius of thirty-five miles from the City of Sudbury Federal 
Building, save and except non-working foremen, persons above the rank 
Of non-working foreman and persons covered by the alleged collective 
agreement between the Sudbury Electrical Contractors Association and 
the intervener effective March 11, 1974." (2 employees in the unit). 
(HAVING REGARD TO THE FOREGOING). 


6128-74-R: Canadian Union of Public Employees (Applicant) v. The 
Shaver Hospital for Chest Diseases (Respondent). 


Unit: "all office and clerical employees of the respondent at St. 
Catharines, save and except Controller, Administrative Assistant, 
Assistant Administrator, persons above the rank of Assistant Adminis- 
trator, Personnel Clerk and one Secretary to the Medical Director, the 
Administrator, the Director of Nursing, persons regularly employed for 
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not more than 24 hours per week and students employed during the school 
vacation periods." (19 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 


6130-74-R: Canadian Union of Public Employees (Applicant) v. The 
Essex County Roman Catholic Separate School Board (Respondent). 


Unit: "all office, clerical and technical employees of the respondent 
in the County of Essex, save and except supervisors, persons above the 
rank of supervisor, one secretary to the Secretary-Treasurer, one sec- 
retary to the Business Administrator and persons covered by a subsisting 
collective agreement between Canadian Union of Public Employees and its 
Local 1358 and the respondent." (8 employees in the unit). (HAVING 
REGARD TO THE REPRESENTATIONS OF THE PARTIES). (FOR THE PURPOSES OF 
CLARITY, THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE UNIT 
DESCRIBED HEREIN IS LIMITED TO THE FOLLOWING OCCUPATIONAL CLASSIFICA- 
TIONS: PSYCHOMETRISTS, SPEECH THERAPISTS, RELIGIOUS ADVISORS AND 
SOCIAL WORKERS.). 





6131-74-R: Oi] & Gas Technicians, Service, Domestic and General Workers 
Union, Local 1267 (Applicant) v. Consumers Distributing Company (Res- 
pondent). 


Unit: "all employees of the respondent working at or out of its ware- 
houses in Mississauga, save and except foremen, persons above the rank 
of foreman, office and sales staff and persons regularly employed for 
not more than twenty-four hours per week." (225 employees in the unit). 





6132-74-R: Oil, Chemical and Atomic Workers International Union (Appli- 
cant) v. Alma Paint and Varnish Company Limited (Respondent). 


Unit: "all control laboratory staff employed by the respondent at 
London, save and except foremen, persons above the rank of foreman, 
office and sales staff, retail store employees, chemists, research 
laboratory staff, persons regularly employed for not more than 24 

hours per week, students employed during the school vacation periods, 
and all persons covered by a subsisting collective agreement between 
the 011, Chemical and Atomic Workers International Union and its Local 
9-834 and the respondent." (10 employees in the unit). (HAVING REGARD 
TO THE AGREEMENT OF THE PARTIES). 





6139-74-R: Laborers' International Union of North America, Local Union 
No. 597 (Applicant) v. C. A. Smith Contracting Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the County of Ontario (except the Townships of Pickering, Rama, Mara 
and Thorah) and the County of Durham (except the Township of Hope), 
save and except non-working foremen and persons above the rank of 
non-working foreman." (3 employees in the unit). 
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6147-74-R: Local Union 1190, United Brotherhood of Carpenters and 
Joiners of America (Applicant) v. Radovin Construction Company (Res- 
pondent). 


Unit: "all carpenters and carpenters apprentices in the employ of the 
respondent in the Regional Municipality of Waterloo except part of 
Beverly Township annexed by North Dumfries Township, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(10 employees in the unit). 


6148-74-R: Canadian Union of Public Employees (Applicant) v. The 
Children's Aid Society of the County of Norfolk (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality 
of Haldimand-Norfolk, save and except supervisors, persons above the 
rank of supervisor, executive director, executive secretary to the 
agency, persons regularly employed for not more than 24 hours per 

week and students employed during the school vacation period." (20 
employees in the unit). (FOR THE PURPOSES OF CLARITY THE BOARD NOTED 
THE AGREEMENT OF THE PARTIES THAT RELIEF PARENTS OF THE GROUP HOME ARE 
NOT INCLUDED IN THE BARGAINING UNIT.). 





6161-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Central Hospital Corporation (Respondent). 


Unit: "all technologists, technicians and laboratory assistants employed 
by the respondent in its medical laboratory, radiological and electrocard- 
iographical departments in Metropolitan Toronto, save and except chief 
technologists, persons above the rank of chief technologist, practising 
members of the medical and nursing professions, students in training, 
office and clerical staff and students employed during the school 

vacation period." (25 employees in the unit). (THE BOARD NOTED THAT 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK 
ARE INCLUDED IN THE BARGAINING UNIT. (SEE; THE H. GRAY LIMITED CASE 
memceLC718,011).). 


6162-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Humber Memorial Hospital Association (Respcndent). 


Unit: "all Medical Laboratory, Radiology E.C.G., E.E.G. and Respiratory 
Technologists, Technicians and Assistants employed by Humber Memorial 
Hospital Association at Metropolitan Toronto save and except Charge 
Technologists, persons above the rank of Charge Technologist, students 

in training, students employed during the school vacation period, persons 
regularly employed for not more than twenty-four hours per week, office and 
Clerical staff and employees covered by subsisting collective agreements." 
(39 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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6163-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Scarborough General Hospital (Respondent). 


Unit: "all Medical Laboratory, Radiology E.E.G., Pulmonary Function, 
Respiratory Function, Immunology technologists, Technicians and 
assistants employed by the respondent in Metropolitan Toronto, save 
and except Chief Technologists and persons above the rank of Chief 
Technologist, Students in training, Students employed during the 
School vacation period, office and clerical employees, and employees 
covered by subsisting labour agreements." (79 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6164-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Toronto East General and Orthopaedic Hospital Inc. (Respondent) v. 
Employee (Objector). 


Unit: "all para-medical personnel employed by the respondent at Toronto, 
save and except charge technicians, assistant chief technicians, persons 
above the rank of charge technician and assistant chief technician, 
students in training, students employed after regular school hours or 
during the university or school vacation period, persons regularly 

. employed for not more than 24 hours per week, office and clerical staff 
and persons covered by subsisting collective agreements with the Service 
Employees International Union, Local 204, the Canadian Union of Operat- 
ing Engineers and by an application for certification by the Ontario 
Nurses' Association, Board File No. 5691-74-R." (97 employees in the 
unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). (FOR THE 
PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT 
PARA-MEDICAL PERSONNEL INCLUDES: REGISTERED TECHNICIANS, NON-REGISTERED 
TECHNICIANS, TECHNICAL ASSISTANTS, LABORATORY ASSISTANTS EMPLOYED BY THE 
HOSPITAL IN THE HAEMATOLOGY, RADIOLOGY, MEDICAL LABORATORY, NUCLEAR 
MEDICINE, RESPIRATORY AND ELECTROCARDIOGRAPH DEPARTMENTS. ). 





6165-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. York-Finch General Hospital (Respondent). 


Unit: "all medical laboratory technologists, laboratory assistants, 
radiology technologists, respiratory technologists, nuclear medicine 
technologists, electroencephalograph technologists and electrocardiogram 
technicians employed by the respondent in Metropolitan Toronto save and 
except Administrative Charge Technologists, persons above the rank of 
Administrative Charge Technologists, members of the medical and nursing 
profession, office, clerical, service and other technical staff, students 
in training and students employed during the school vacation period. " 

(64 eee in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 
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6167-74-R: International Association of Bridge, Structural and Orna- 
mental Ironworkers, Local Union 721 (Applicant) v. Dickie Construction 
Company Ltd. (Respondent). 


Unit: "all ironworkers in the employ of the respondent in Metropolitan 
Toronto, The Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (4 employees in the unit). 


6168-74-R: Local Union 1190, United Brotherhood of Carpenters and 
Joiners of America (Applicant) v. Nick D'Antonio Carpentry (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pic- 
kering in the County of Ontario, save and except non-working foremen 
and persons above the rank of non-working foreman." (13 employees in 
the unit). 


6169-74-R: Graphic Arts International Union, Local 12-L, Toronto 
(Applicant) v. Offset Film Systems Limited (Respondent). 


Unit: "all lithographers, their apprentices and helpers in the employ 
of the respondent at Markham, save and except non-working foremen and 
persons above the rank of non-working foreman." (6 employees in the 
unit). 


6173-74-R: The Norfolk Board of Education Office Employees’ Association 
(Applicant) v. The Norfolk Board of Education (Respondent). 


Unit: "all office and clerical employees of the respondent in the 
Regional Municipality of Haldimand-Norfolk in the former geographic 
County of Norfolk, save and except supervisors and persons above the 
rank of supervisor, secretary to the Business Administrator and sec- 
retary to the Director of Education." (59 employees in the unit). 


6175-74-R: International Molders & Allied Workers Union (Applicant) 
v. Hobart Brothers of Canada Limited (Respondent). 


mits? %all employees of the respondent at Woodstock, save and except 
foremen and Supervisors, persons above the rank of foreman and supervisor, 
Sales persons, technicians, technologists, confidential secretary to the 
Vice-President, confidential secretary to the Manager of Finance and 
Administration, students employed during the school vacation period 

and those employees covered by a certificate of the Board to the 
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applicant dated February 15, 1974." (8 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 


6177-74-R: Labourers' International Union of North America, Local Union 
493 (Applicant) v. B G Checo Engineering Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent 
within a radius of thirty-five miles from the City of Sudbury Federal 
Building, save and except non-working foremen and persons above the 
rank of non-working foreman." (2 employees in the unit). 





6186-74-R: Bricklayers, Masons & Plasterers International Union of 
America Local #4, Ontario (Applicant) v. Lakeshore Acoustics Co. (Res- 
pondent). 


Unit: "all plasterers and plasterers' apprentices in the employ of the 
respondent in the Regional Municipality of Niagara and the County of 
Haldimand, save and except non-working foremen and persons above the 
rank of non-working foreman." (2 employees in the unit). 





6194-74-R: United Steelworkers of America (Applicant) v. Barber Hyd- 
raulic Turbine Ltd. (Respondent). 


Unit: "all employees of the respondent in Port Colborne, save and 
except foremen and persons above the rank of foreman, office and sales 
staff and students employed during the school vacation period." (13 
employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6195-74-R: Central Ontario District Council, United Brotherhood of 
Carpenters and Joiners of America (Applicant) v. Greco Construction 
(Respondent). 


Unit: “all carpenters and carpenters' apprentices in the employ of the 
respondent in the County of Simcoe, the District of Muskoka and the Town- 
ships of Rama, Mara and Thorah in the County of Ontario, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(6 employees in the unit). 





6207-74-R: Labourers International Union of North America, Local 607 
(Applicant) v. Kap Cement Limited, Readi-Mix Division (Respondent). 


Unit: "all employees of the respondent's ready mix division at Kapus- 
kasing, save and except foremen, persons above the rank of foreman, 
office and clerical staff." (5 employees in the unit). 





6217-74-R: International Association of Machinists and Aerospace 


Workers (Applicant) v. The Goodyear Tire & Rubber Company of Canada, 
Limited (Respondent). 


275 


Unit: "all employees of the respondent at Sault Ste. Marie, save and 
except service manager, office and sales staff, persons regularly employed 
for not more than twenty-four hours per week and students employed during 
the school vacation period." (4 employees in the unit). (FOR PURPOSES 

OF CLARITY, THE BOARD NOTED MANAGEMENT PERSONNEL UNDERGOING A REGULAR 
PROGRAMME OF STORE TRAINING ARE EXCLUDED FROM THE BARGAINING UNIT.). 





6220-74-R: Amalgamated Meat Cutters and Butcher Workmen of North 
America, A.F.L.-C.1.0.-C.L.C. (Applicant) v. H.J. Heinz Company of 
Canada Ltd. (Respondent). 


Unit: "all employees in the factory of the Respondent at Leamington, 
save and except assistant department heads, foreladies, those above 
the rank of assistant department head and forelady, secretary to the 
Manager of the Quality Control Department, persons employed in the 
Medical Department and Personnel Department, senior labour analyst, 
persons employed regularly for twenty-four hours a week, or less, 

and students employed for the school vacation periods." (71 employees 
in the unit). (BY AGREEMENT OF THE PARTIES). 


6222-74-R: International Union of Operating Engineers, Local 793 
(Applicant) v. Con-Drain Company Ltd. (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality 
of Niagara and the County of Haldimand, engaged in the operation of 
cranes, shovels, bulldozers and similar equipment, and those primarily 
engaged in the repairing and maintaining of same, save and except non- 
working foremen and persons above the rank of non-working foreman." 
(16 employees in the unit). 


6233-74-R: United Brotherhood of Carpenters and Joiners of America 
Local Union 1669 (Applicant) v. G.C. Rentals and Enterprises Ltd. 
(Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the District of Thunder Bay, save and except non-working 
foremen and persons above the rank of non-working foreman." (2 employees 
in the unit). 


6234-74-R: International Brotherhood of Painters and Allied Trades 
Local Union 1891 (Applicant) v. Bonanza Drywall (Respondent). 


Unit: "all painters and painters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of Oak- 
ville and Milton in the County of Halton and the Township of Pickering 
in the County of Ontario, save and except non-working formen and persons 
above the rank of non-working foreman." (3 employees in the unit). 
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(FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT DRYWALL TAPERS ARE 
INCLUDED IN THE BARGAINING UNIT.). 


6242-74-R: Labourers’ International Union of North America, Local Union 
1036 (Applicant) v. Knudsen's Painters & Decorators Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
that portion of the District of Algoma south of the 49th parallel of 
latitude, save and except non-working foremen and persons above the 
rank of non-working foreman." (2 employees in the unit). 





6245-74-R: Sheet Metal Workers' International Association Local Union 
537 (Applicant) v. John Abrahams Roofing Limited (Respondent). 


Unit: "all employees of the respondent engaged in roofing in the 

Regional Municipality of Niagara and the County of Haldimand, save 
and except non-working foremen and persons above the rank of non- 

working foreman." (10 employees in the unit). 





6246-74-R: Christian Trade Unions of Canada (Local 6) (Applicant) v. 
Waltson Properties Limited (Respondent). 


Unit: "all carpenters, carpenters’ apprentices and construction 
labourers in the employ of the respondent in Metropolitan Toronto, 

The Regional Municipality of York and the County of Peel, the Township 
of Esquesing and the Towns of Oakville and Milton in the County of 
Halton and the Township of Pickering in the County of Ontario, save 

and except non-working foremen and persons above the rank of non-working 
foreman." (3 employees in the unit). (HAVING REGARD TO THE FOREGOING). 





6247-74-R: Grand River Valley District Council of the United Brotherhood 
of Carpenters and Joiners of America (Applicant) v. Tantalus Construction 
Company Limited (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of 
the respondent in the Counties of Brant and Norfolk, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(2 employees in the unit). 





6248-74-R: International Union of Operating Engineers, Local 793 
(Applicant) v. Raylena Construction Co. Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, The 
Regional Municipality of York and the County of Peel, the Township 

of Esquesing and the Towns of Oakville and Milton in the County of 
Halton and the Township of Pickering in the County of Ontario, engaged 
in the operation of cranes, shovels, bulldozers and similar equipment, 
and those primarily engaged in the repairing and maintaining of same, 
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save and except non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 


6250-74-R: International Brotherhood of Painters and Allied Trades 
Local Union 1891 (Applicant) v. A & P Lathing & Drywall Co. (Respondent). 


Unit: "all painters and painters’ apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pic- 
kering in the County of Ontario, save and except non-working foremen 
and persons above the rank of non-working foreman." (3 employees in 
the unit). (FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT 
DRYWALL TAPERS ARE INCLUDED IN THE BARGAINING UNIT.). 


6254-74-R: Christian Labour Association of Canada (Applicant) v. Mallett 
Electric (Respondent). 


Unit: "all electricians and electricians' apprentices in the employ of 
the respondent in the Counties of Oxford, Perth, Huron, Middlesex, Bruce 
and Elgin, save and except non-working foremen and persons above the 
rank of non-working foreman." (2 employees in the employees). (HAVING 
REGARD TO THE FOREGOING). 


6263-74-R: Christian Labour Association of Canada (Applicant) v. Hadovic 
Construction Limited (Respondent). 


Unit: "all construction labourers, carpenters and carpenters' apprentices, 
plumbers and plumbers' apprentices and reinforcing rodmen in the employ 

of the respondent in the County of Simcoe, the District Municipality of 
Muskoka and the Township of Thorah and all land north thereof in the 

County of Ontario, save and except non-working foremen and persons 

above the rank of non-working foreman." (5 employees in the unit). 

(HAVING REGARD TO THE FOREGOING). 


6265-74-R: The Carpenters' District Council of Toronto and vicinity 

on behalf of Locals 27, 666, 681, 1133, 1963, 3227, 3233 of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Fransmet 
Holdings Ltd. (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of 
the respondent in Metropolitan Toronto, The Regional Municipality of 
York and the County of Peel, the Township of Esquesing and the Towns 
Of Oakville and Milton in the County of Halton and the Township of 
Pickering in the County of Ontario, save and except non-working fore- 
men and persons above the rank of non-working foreman." (3 employees 
in the unit). 
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6270-74-R: Christian Labour Association of Canada (Applicant) yv. J. B. 
Carroll Electric Limited (Respondent). 


Unit: "all electricians and electricians’ apprentices in the employ of 
the respondent in the Townships of Carling, Ferguson, McDougall, Foley, 
Cowper in the District of Parry Sound, save and except non-working 
foremen and persons above the rank of non-working foreman." (2 employees 
in the unit). (HAVING REGARD TO THE FOREGOING). 





6271-74-R: Chatham Construction Workers Association Local No. 53, 
affiliated with the Christian Labour Association of Canada (Applicant) 
v. Nu-Koat Painting Limited (Respondent). 


Unit: "all painters and painters' apprentices in the employ of the 
respondent in the Counties of Essex and Kent, save and except non- 
working foremen and persons above the rank of non-working foreman." 
(3 employees in the unit). (HAVING REGARD TO THE FOREGOING). 





6272-74-R: International Union of Operating Engineers, Local 793 
(Applicant) v. Cape Installations Incorporated (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality 

of Ottawa - Carleton and the United Counties of Prescott and Russell, 
engaged in the operation of cranes, shovels, bulldozers and similar 
equipment and those primarily engaged in the repairing and maintaining 
of same, save and except non-working foremen and persons above the rank 
of non-working foreman." (2 employees in the unit). 





Applications Certified Subsequent to Pre-Hearing Vote 


5143-73-R: Graduate Assistants' Association (Applicant) v. Victoria 
University (Respondent). : 


Unit: "Those employees of Victoria University whose names appear in 
one of the four lists attached to this Notice, who serve as Teaching 
Fellows, with or without graduate school affiliated, or who serve as 
Instructors and are registered as part-time students in the University 
of Toronto School of Graduate Studies." (53 employees in the unit). 
(THE BOARD DIRECTED THAT THE BALLOT BOX CONTAINING ALL THE BALLOTS 
CAST IN THE PRE-HEARING REPRESENTATION VOTE SHALL BE SEALED AND THAT 
THE aie SHALL NOT BE COUNTED PENDING A FURTHER DIRECTION OF THE 
BOARD. ). 
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Number of names of persons on voters' 


LSE 49 
Number of persons who cast ballots 26 
Number of ballots marked in favour 

of applicant 22 
Number of ballots marked against 

applicant 4 


5955-74-R: Canadian Union of Operating Engineers (Applicant) v. Polygon 
Industries Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen and those above the rank of foreman, office and sales 
staff and students employed during the school vacation period." (63 
employees in the unit). 





Number of names of persons on revised 


voters! list 56 
Number of persons who cast ballots 50 
Number of ballots marked in favour 

of applicant 34 
Number of ballots marked against 

applicant 16 


5958-74-R: Kraus Carpets Employees Association (Applicant) v. Strudex 
Fibres Limited (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality 
of Waterloo, save and except foremen, assistant foremen, persons above 
the rank of foreman, office and sales staff, students employed during the 


school vacation period and persons not regularly employed for not more 





than 24 hours per week." (125 employees in the unit). 
Number of names of persons on revised 
voters' list 118 
Number of persons who cast ballots 90 
Number of spoiled ballots 3 
Number of ballots marked in favour 
of applicant 82 
Number of ballots marked against 
applicant 5 


6066-74-R: Marble Masons Tile Layers and Terrazzo Workers Union No. 31 
(Applicant) v. A.V. Hallam Lathing and Plastering Ltd. (Respondent) v. 
Operative Plasterers' and Cement Masons' International Association of 
the United States and Canada, Local 48 (Intervener #1) v. Local Union 
1747, United Brotherhood of Carpenters and Joiners of America (Inter- 
vener #2) v. Operative Plasterers and Cement Masons International 
Association of The United States and Canada, Local Union no. 124, 
Ottawa (Intervener #3). 
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Unit: "all plasterers and plasterers’ apprentices in the employ of the 
respondent in Metropolitan Toronto, the Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of Oak- 
ville and Milton in the County of Halton and the Township of Pickering 
in the County of Ontario, save and except non-working foremen, and 
persons above the rank of non-working foreman." (9 employees in the 
unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





Number of names of persons on revised 


voters’ list 9 
Number of persons who cast ballots 8 
Number of ballots marked in favour 

of applicant ri 
Number of ballots marked in favour 

of intervener 1 


Applications Certified Subsequent to Post-Hearing Vote 


5630-74-R: International Brotherhood of Boilermakers, Iron Ship 
Builders, Blacksmiths, Forgers and Helpers, Local #128 (Applicant) v. 
D.F.D. Industries Limited (Respondent). 


Unit: "all employees of the respondent at London, save and except 
foremen, persons above the rank of foreman, and office staff." (22 
employees in the unit). 





Number of names of persons on revised 


voters’ list 11 
Number of persons who cast ballots 11 
Number of ballots marked in favour 

of applicant 8 
Number of ballots marked against 

applicant 3 


5635-74-R: Canadian Union of Public Employees (Applicant) v. The Cor- 
poration of the Town of Haldimand (Respondent). 


Unit: "all employees of the respondent, save and except non-working 
foremen, persons above the rank of non-working foreman, and office 
staff." (25 employees in the unit). 


Number of names of persons on voters' 


bey s 26 
Number of persons who cast ballots 26 
Number of ballots marked in favour 

of applicant 17 


Number of ballots marked against 
applicant 9 
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5681-74-R: Ontario Nurses' Association (Applicant) v. Toronto East 
General and Orthopaedic Hospital Inc. (Respondent) v. Service Employees 
Union, Local 204 (Intervener) v. Group of Employees (Objectors). 


Unit #2: "all registered and graduate nurses engaged in a nursing 
capacity and employed by the Toronto East General and Orthopaedic 
Hospital Inc., at Toronto, who are regularly employed for 24 hours 

per week or less, save and except assistant departmental supervisors, 
head nurses, and persons above the rank of assistant departmental 
supervisor and head nurse in charge of the I. V. Team." (70 employees 
in the unit). 


Number of persons on revised voters' 


list 67 
Number of persons who cast ballots Be 
Number of baliots marked in favour 

of applicant 32 
Number of ballots marked against 

applicant 0 


(BARGAINING UNIT #1 - BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


5775-74-R: Canadian Construction, Building, Maintenance and General 
Workers’ Union (N.C.C.L.) (Applicant) v. Aselford-Martin Ltd. (Res- 
pondent) v. Labourers' International Union of North America, Local 
527 (Intervener). 


Unit #2: "all construction labourers in the employ of the respondent 
in the Regional Municipality of Ottawa - Carleton, and the United 
Counties of Prescott and Russell, save and except non-working foremen 
and persons above the rank of non-working foreman." (4 employees in 
the unit). 


Number of names of persons on voters' 


list 4 
Number of persons who cast ballots 4 
Number of ballots marked in favour 

of applicant 4 
Number of ballots marked in favour 

of intervener 0 


(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


9799-74-R: Service Employees! Union, Local 210 affiliated with Service 
Employees International Union, AFL-CIO-CLC (Applicant) v. Charlotte 
Eleanor Englehart Hospital (Respondent). 
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Unit: "all employees of the respondent at Petrolia, save and except 
professional medical staff, graduate and registered nurses, technical 
personnel, office and clerical staff, supervisors and department heads, 
persons above the rank of supervisor or department head, persons regularly 
employed for not more than 24 hours per week and students employed during 
the school vacation period." (62 employees in the unit). (HAVING REGARD 
TO THE AGREEMENT OF THE PARTIES, THE BOARD NOTED THAT THE EXCLUSION OF 
TECHNICAL PERSONNEL INCLUDES TECHNOLOGISTS, MEDICAL LABORATORY TECHNICIANS, 
GRADUATE PHARMACISTS AND GRADUATE DIETITIANS.). (FOR THE PURPOSES OF FUR- 
THER CLARIFICATION, THE BOARD FURTHER NOTES THAT THE EXCLUSION OF TECH- 
NICAL PERSONNEL INCLUDES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS, 

EVEN THOUGH THERE MAY BE NO EMPLOYEES IN THE EMPLOY OF THE RESPONDENT 

IN ALL OR SOME OF THESE CLASSIFICATIONS AT THE TIME OF THE MAKING OF 

THE APPLICATION. THIS FURTHER CLARIFICATION NOTE IS IN ACCORDANCE 

WITH A POLICY ADOPTED BY THE BOARD FOR THE PURPOSES OF DETERMINING 
APPROPRIATE BARGAINING UNITS IN HOSPITALS IN FEBRUARY 1964.). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD ALSO NOTES THAT THE 

a ERR OF OFFICE AND CLERICAL STAFF INCLUDES THE EXCLUSION OF WARD 
CLERKS}. 2 





Number of names of persons on revised 

voters' list 4] 
Number of persons who cast ballots 39 
Number of spoiled ballots 1 

Number of ballots marked in favour 

of applicant 28 

Number of ballots marked against 

applicant 10 


5826-74-R: Service Employees Union, Local 210, affiliated with Service 
Employees International Union, AFL-CIO-CLC (Applicant) v. Charlotte 
Eleanor Englehart Hospital (Respondent). 


Unit: "all employees of the respondent at Petrolia regularly employed 
for not more than 24 hours per week and students employed during the 
school vacation period, save and except professional medical staff, 
graduate and registered nurses, technical personnel, office and clerical 
staff, supervisors and department heads, and persons above the rank of 
supervisor or department head." (19 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD NOTED THAT THE EXCLU- 
SION OF TECHNICAL PERSONNEL INCLUDES X-RAY TECHNOLOGISTS, X-RAY TECHNI- 
CIANS, MEDICAL LABORATORY TECHNOLOGISTS, MEDICAL LABORATORY TECHNICIANS, 
GRADUATE PHARMACISTS AND GRADUATE DIETITIANS.). (FOR THE PURPOSES OF 
FURTHER CLARIFICATION, THE BOARD FURTHER NOTES THAT THE EXCLUSION OF 
TECHNICAL PERSONNEL INCLUDES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS. 
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LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS, 
EVEN THOUGH THERE MAY BE NO EMPLOYEES IN THE EMPLOY OF THE RESPONDENT 
IN ALL OF SOME OF THESE CLASSIFICATIONS AT THE TIME OF THE MAKING OF 
THE APPLICATION. THIS FURTHER CLARIFICATION NOTE IS IN ACCORDANCE 
WITH A POLICY ADOPTED BY THE BOARD FOR THE PURPOSES OF DETERMINING 
APPROPRIATE BARGAINING UNITS IN HOSPITALS IN FEBRUARY 1964.). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD ALSO NOTES THAT THE 
mene OF OFFICE AND CLERICAL STAFF INCLUDES THE EXCLUSION OF WARD 
CLERKS. ). 


Number of names of persons on revised 

voters! list 19 
Number of persons who cast ballots 10 
Number of ballots marked in favour 

of applicant 8 

Number of ballots marked against 

applicant 2 


5899-74-R: International Union, United Plant Guard Workers of America, 
Local 1971 (Applicant) v. The Ontario Paper Company Limited (Respondent). 


Unit: "all security guards employed by the respondent to protect its 
property in the Town of Thorold, save and except supervisors or persons 
above the rank of supervisor." (18 employees in the unit). 





Number of names of persons on voters 

list 10 
Number of persons who cast ballots 10 
Number of ballots marked in favour 

of applicant 8 
Number of ballots marked against 

applicant 2 


5999-74-R: Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers Local 230 affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Canada Building Materials Company (Respondent). 


Unit #2: "all employees of the respondent who are regularly employed 
for not more than twenty-four hours per week and all students employed 
by the respondent during the school vacation period working at or out 
of Woodbridge, save and except foremen, persons above the rank of fore- 
man, dispatchers, watchmen, technical staff, office and sales staff." 
(8 employees in the unit). 
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Number of names of persons on voters' 

list 9 
Number of persons who cast ballots 9 
Number of spoiled ballots iF 
Number of ballots marked in favour 

of applicant 7 
Number of ballots marked against 

applicant 1 


(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING AUGUST 1974 
No Vote Conducted 


6041-74-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 446 (Applicant) v. E. J. Enterprises, General Delivery 
(Respondent). (2 employees). 


6129-74-R: Teamsters Local 879 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of 
America (Applicant) v. E.C. King Contracting Ltd. (Respondent) v. 
Group of Employees (Objectors). (88 employees). 


6150-74-R: International Union, United Plant Guard Workers of America 
Local 1962 (Applicant) v. The Ontario Jockey Club (Respondent). (62 
employees). 


6183-74-R: Retail Clerks International Association (Applicant) v. Cash 
& Carry Lumber & Plywood Ltd. (Respondent). (7 employees). 


6184-74-R: Labourers International Union of North America, Local Union 
493 (Applicant) v. Anthony Derose Limited (Respondent). (4 employees). 


6201-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Elirpa Construction & Materials Limited (Respondent). 
(11 employees). 


Certification Dismissed Subsequent to Pre-Hearing Vote 


5585-74-R: Retail Clerks International Association (Applicant) v. Say- 
vette Family Department Store Ltd. (Respondent). 


Voting Constituency: "All employees of the respondent at London save 
and except Store Manager and persons above the rank of Store Manager, 
Department Managers, Manager Trainees, Floor Supervisors and office 
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staff." (124 employees). (THE BOARD DIRECTED THAT THE BALLOT BOX 
CONTAINING ALL THE BALLOTS CAST IN THE PRE-HEARING REPRESENTATION 
VOTE BE SEALED AND THE BALLOTS NOT COUNTED PENDING THE FURTHER 
DIRECTION OF THE BOARD.). 


Number of names of persons on revised 

voters’ list 85 
Number of persons who cast ballots 85 
Ballots segregated and not counted 2 
Number of ballots marked in favour 

of applicant 18 
Number of ballots marked against 

applicant 65 


5667-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Sunnybrook Hospital (Respondent). 


Voting Constituency: "All medical laboratory technologists, technicians, 
and Assistants employed by the Respondent in Metropolitan Toronto, save 
and except chief technologists, students, office and clerical employees, 
persons employed for not more than twenty-four hours per week, and 
employees covered by existing collective agreements." (122 employees). 
(THE BOARD FURTHER DIRECTED THAT ALL NON-SUPERVISORY PERSONS CLASSIFIED 
BY THE RESPONDENT AS "PARAMEDICAL PERSONNEL" BE PERMITTED TO VOTE AND 
THEIR BALLOTS BE SEGREGATED AND NOT COUNTED PENDING A FURTHER DIRECTION 
BY THE BOARD.). (FOR PURPOSES OF CLARITY THE BOARD NOTES THAT "PARA- 
MEDICAL PERSONNEL" INCLUDE: AUDIOMETRIC TECHNICIANS; AUDIO-VISUAL TECH- 
NOLOGISTS; CARDIOVASCULAR TECHNOLOGISTS AND TECHNICIANS; CLINICAL IN- 
STRUCTORS (RADIOLOGY); DARK ROOM TECHNICIANS, DENTAL ASSISTANTS, DIALYSIS 
TECHNICIANS; ECGTECHNICIANS; EEG TECHNICIANS; ELECTRONIC TECHNOLOGISTS; 
GRAPHIC ARTISTS; IMMUNOLOGY TECHNOLOGISTS; ISOTOPE TECHNOLOGISTS; MEDICAL 
LABORATORY TECHNOLOGISTS AND TECHNICAL ASSISTANTS; MEDICAL PHOTOGRAPHERS ; 
PHARMACY TECHNICIANS AND ASSISTANTS; PSYCHOLOGICAL ASSISTANT; RESPIRATORY 
FUNCTION TECHNOLOGISTS; SOCIAL WORK ASSISTANTS' VESTIBULAR TECHNOLOGISTS 
AND TECHNICIANS; X-RAY TECHNOLOGISTS.). (THE BOARD FURTHER DIRECTS THAT 
THE BALLOT BOX CONTAINING THE BALLOTS CAST BY THE PERSONS ENCOMPASSED IN 
THE SAID VOTING CONSTITUENCY IN THE PRE-HEARING REPRESENTATION VOTE BE 
SEALED AND THE BALLOTS NOT COUNTED PENDING A RULING OF THE BOARD WITH 
RESPECT TO THE APPROPRIATENESS OF THE BARGAINING UNIT.). 


Number of names of persons on voters' 

list 116 
Number of persons who cast ballots 106 
Number of ballots excluding segregated 

ballots cast by persons whose names 

appear on voters’ list 47 
Number of segregated ballots cast 

by persons whose names appear on 

voters' list 50 
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Number of segregated ballots cast 
by persons whose named do not 
appear on voters' list 9 


BALLOT BOX SEALED 
(1974) 2 OLRB M.R. - PAGE 552. 


5961-74-R: Textile Workers Union of America, AFL-CIO-CLC (Applicant) 
v. Armstrong Cork Industries Ltd. (Office Division) (Respondent). 


Voting Constituency: "All office, clerical and technical employees 

of the respondent at its plant in Lindsay, Ontario, save and except 
Supervisors, persons above the rank of supervisor, foremen, nurses, 
security guards, department heads, secretary to the Assistant General 
Production Manager and persons now covered by the subsisting collective 
agreement with the Textile Workers Union of America, AFL-CIO-CLC and 
its Local 1381." (20 employees). 


Number of names of persons on revised 


voters' list 18 
Number of persons who cast ballots 18 
Number of ballots marked in favour 

of applicant { 

Number of ballots marked against 
applicant 11 


6040-74-R: United Electrical, Radio & Machine Workers of America (UE) 
(Applicant) v. Marr Electric Limited (Respondent). 


Voting Constituency: "All employees of the respondent at Mississauga, 
save and except foremen, persons above the rank of foreman, office 

and sales staff, persons regularly employed for not more than twenty- 
four hours per week and students employed during the school vacation 
period." (63 employees). 


Number of names of persons on voters' 


list ne 
Number of persons who cast ballots 54 
Number of spoiled ballots 1 
Number of ballots marked in favour 

of applicant 24 


Number of ballots against 
applicant 29 
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6061-74-R: International Woodworkers of America (Applicant) v. Oakwood 
Lumber & Millwork Company Limited (Respondent). 


Voting Constituency: "All employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of foreman, 
office and sales staff, persons regularly employed for not more than 
twenty-four hours per week and students employed during the school 
vacation period." (27 employees). 


Number of names of persons on revised 


voters' list 28 
Number of persons who cast ballots 28 
Ballots segregated and not counted 1 
Number of ballots marked in favour 

of applicant LZ 
Number of ballots marked against 

applicant 15 


Certification Dismissed Subsequent to Post-Hearing Vote 


5368-73-R: Graphic Arts International Union, Local 12-L, Toronto (Appli- 
Cant) v. Shorewood Packaging Corporation of Canada Limited (Respondent). 


Unit: “all lithographers, their apprentices and helpers in the employ 
of the company located at Scarborough, save and except non-working 
foreman and persons above the rank of non-working foreman." (30 
employees in the unit). 





Number of names of persons on revised 


voters' list 29 
Number of persons who cast ballots 27 
Number of ballots marked in favour 

of applicant 9 
Number of ballots marked against 

applicant 18 


5529-74-R: Toronto Typographical Union No. 92 (Applicant) v. Systems 
Equipment Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at Metropolitan Toronto engaged 

in composing, offset, preparatory, pressroom bindery and finishing work, 
Save and except non-working foremen, persons above the rank of non-working 
foreman, shippers, receivers, persons regularly employed for not more than 
24 hours per week and students employed during the school vacation period." 
(29 employees in the unit). 
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Number of names of persons on revised 


voters’ list 27 
Number of persons who cast ballots or 
Number of ballots marked in favour 

of applicant 13 
Number of ballots marked against 

applicant 14 


(1974) 2 OLRB M.R. - PAGE 510. 


5886-74-R: International Molders & Allied Workers Union (Applicant) v. 
Newport Heating & Marine Limited (Respondent) v. Group of Employees 
(Objectors). 


Unit: "all employees of the respondent at Woodstock, Ontario, save 
and except foremen, persons above the rank of foreman, sales and office 
staff." (32 employees in the unit). 





Number of names of persons on voters' 


ITTSt at 
Number of persons who cast ballots 30 
Number of ballots marked in favour 

of applicant 2 
Number of ballots marked against 

applicant 28 


5909-74-R: Amalgamated Jewelry and Allied Trades Workers Union, Local 
33 Toronto, I.J.WiU2 SoA. FLL .=Ce1707,,' 6. LC) (Appl feant)ove  Gentiry 
Novelty Company Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the. respondent in Metropolitan Toronto save 
and except foremen, persons above the rank of foreman, office and 
sales staff and students employed during the school vacation period." 
(55 employees in the unit). 





Number of names of persons on revised 


voters' list 52 
Number of persons who cast ballots 46 
Ballots segregated and not counted 1 
Number of spoiled ballots 4 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 35 


5914-74-R: Office and Professional Employees International Union 
(Applicant) v. The Hoover Company Limited (Respondent). 
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Unit: "all office, clerical and technical employees of the respondent, 
at 3221 and 4151 North Service Road in Burlington, save and except 
supervisors, persons above the rank of supervisor, plant nurse, payroll 
clerk over salaried individuals, benefits specialist, secretary to the 
Vice-President and General Manager, secretary to the Works Manager, 
secretary to the Industrial Relations Manager, secretary to the Field 
Sales Manager, secretary to the Merchandising Manager, secretary to 

the Chief Engineer and National Service Manager and Students employed 
on a co-operative basis." (68 employees in the unit). (HAVING REGARD 
TO THE AGREEMENT OF THE PARTIES AND FOR THE PURPOSE OF CLARIFICATION 
THE ea THAT THE PROJECT ENGINEER IS EXCLUDED FROM THE BARGAIN- 
ING UNIT.). 


Number of names of persons on revised 


voters! list 60 
Number of persons who cast ballots bf 
Number of ballots marked in favour 

of applicant 18 
Number of ballots marked against 

applicant 39 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 


5634-74-R: Retail Clerks International Association (Applicant) v. Mac- 
donalds Consolidated Limited (Respondent). (7 employees). 


6020-74-R: Brewery, Soft Drink, Distillery, Distributors & Miscellaneous 
Workers Local 1000 affiliated with the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen & Helpers of America (Applicant) v. Brewers' 
Warehousing Company Limited (Respondent) v. United Brewers! Warehousing 
Workers Provincial Board, representing Local and Branch Unions, and the 
International Union of United Brewery, Flour, Cereal, Soft Drink and 
Distillery Workers of America, C.L.C., hereinafter referred to as the 

union (Intervener). (190 employees). 


6088-74-R: Service Employees Union Local 204, Affiliated with A.F. of 
L., C.1.0., C.L.C. (Applicant) v. Northwestern General Hospital (Respon- 
dent) v. Canadian Union of Operating Engineers, Local 101 (Intervener) 
v. The Civil Service Association of Ontario (Inc.) (Intervener). (63 
employees). 


6127-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Wynford Construction Limited (Respondent). (3 employees). 


6198-74-R: United Electrical, Radio and Machine Workers of America (UE) 
Applicant) v. Erie Technological Products of Canada Limited (Respondent). 
(435 employees). 
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6236-74-R: Canadian Union of Public Employees (Applicant) v. Ingersoll] 
Public Utilities Commission (Respondent). (3 employees). 


6237-74-R: Canadian Union of Public Employees (Applicant) v. Ingersol] 
Public Utilities Commission (Respondent). (11 employees). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING AUGUST 


5949-74-R: Roy Griffin, Russell Townsend, Ken Richardson, Ken Downes 

and Gerald Nevin (Applicants) v. CUPE North End Plaza, 103 Lakeshore 

Road, Suite 206, St. Catharines (Respondent) v. West Lincoln Ambulance 
Ltd. (Employer). (5 employees). (DISMISSED). 


6124-74-R: Paul F. Keating, George A. Fleming, Victor H. Kilgour, 
Gerald Condari, Roy W. Sullivan, and Raymond Stacey (Applicants) 

v. Brewers’ Warehousing Company Limited and United Brewers' Ware- 
housing Workers Provincial Board representing Local and Branch 
Unions (Respondents) v. Brewers! Warehousing Company Limited (Inter- 
vener). (1300 employees). (WITHDRAWN). 


6125-74-R: William Agoston, Joy Schultz, Ward MacDonald, Margaret 
Benjamin, Freda Smith and Josephine Tambleau (Applicants) v. Brewers' 
Warehousing Company Limited and United Brewers' Warehousing Workers 
Provincial Board representing Local and Branch Unions (Respondents) 

v. Brewers' Warehousing Company Limited (Intervener). (26 employees). 
(WITHDRAWN). 

6160-74-R: Arthur Showers (Applicant) v. Local Union 2345 International 
Brotherhood of Electrical Workers AFL CIO CLC (Respondent). (2 employees). 
(GRANTED). 


6322-74-R: Welland County General Hospital (Applicant) v. Civil Services 

Association of Ontario (Respondent). (29 employees). (WITHDRAWN). 

APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
AUGUST 


6133-74-U: Dominion Glass Company Limited (Applicant) v. Those persons 
named in Schedule "A" attached hereto (Respondents). (WITHDRAWN). 


6214-74-U: GTE Automatic Electric (Canada) Ltd. (Applicant) v. Timothy 
J. Kelly et al (See attached Schedule "A") (Respondents). (GRANTED). 


6252-74-U: The Algoma Steel Corporation Limited (Applicant) v. Those 
persons named in Schedules "A", "B", "C" and "D" attached hereto 
(Respondents). (WITHDRAWN). 
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6292-74-U: Lennox Industries (Canada) Limited (Applicant) v. Victor 
Rochon et al, (See attached Schedules "A" and "B") (Respondents) . 
(WITHDRAWN) . 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING AUGUST 


6052-74-U: The Ontario-Minnesota Pulp and Paper Company Limited (Appli- 
cant) v. William J. Adamson, et al (Respondents). (WITHDRAWN). 


6053-74-U: The Ontario-Minnesota Pulp and Paper Company Limited (Appli- 
cant) v. E. Armstrong, et al (Respondents). (WITHDRAWN). 


6056-74-U: The Ontario-Minnesota Pulp and Paper Company Limited (Appli- 
cant) v. D. McFee, et al (Respondents). (WITHDRAWN). 


6134-74-U: Toronto Photoengravers Union, Local 35P - GAIU (Applicant) 
v. Peel Graphics Limited (Respondent). (WITHDRAWN). 


6138-74-U: Dominion Glass Company Limited (Applicant) v. Those persons 
named in Schedule "A" attached hereto (Respondent). (WITHDRAWN). 


6218-74-U: GTE Automatic Electric (Canada) Ltd. (Applicant) v. Timothy 
J. Kelly et al, (See attached Schedule "A") (Respondents). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 79 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
AUGUST 


3047-72-U: John M. Lussier (Complainant) v. United Association of Jour- 
neymen and Apprentices of the Plumbing and Pipe Fitting Industry of the 
United States and Canada, Local 46 (Respondent). 

- and - 
3048-72-U: Edwin Steven Currie (Complainant) v. United Association of 
Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry of 
the United States and Canada, Local 46 (Respondent). (GRANTED). 


(1974) 2 OLRB M.R. - PAGE 569. 


4692-73-U: International Association of Bridge, Structural and Orna- 
mental Ironworkers, Local Union 721 (Complainant) v. Overhead Door Co. 
of Toronto Ltd. (Respondent). (WITHDRAWN). 


5189-73-U: Karl Krafczek (Complainant) v. The United Steelworkers of 
America Local 3767, The Steel Company of Canada, Limited (Respondents). 
(DISMISSED). 
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5687-74-: Joseph Dean (Complainant) v. Local Lodge 1246 I.A. of M. and 
A.W. (Respondent). (WITHDRAWN). 


5735-74-U: James Clinton Handsor (Complainant) v. International Union, 
United Automobile, Aerospace and Agricultural Implement Workers of 
America (UAW), Local 89 (Respondent). (DISMISSED). 


5807-74-U: Joseph Dean (Complainant) v. Local Lodge 1246 International 
Association of Machinists & Aerospace Workers, and Franklin Manufacturing 
Company of Canada Ltd. (Respondent). (WITHDRAWN). 


5862-74-U: Walter C. Sarich (Complainant) v. Corporation of the City of 
Sault Ste. Marie, Ontario (Respondent). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 523. 


6014-74-U: Labourers' International Union of North America, Local 607 
(Complainant) v. Taro Properties (Respondent). (WITHDRAWN). 


6055-74-U: Labourers’ International Union of North America, Local 607 
(Complainant) v. R. J. Breton, General Contractor (Respondent). 
(WITHDRAWN). 


6095-74-U: United Brotherhood of Carpenters and Joiners of America, 
Local Union 446, 321 John Street, Sault Ste. Marie, Ontario (Complainant) 
v. Algoma Home Service (Community of Elliot Lake, Ontario, within the 
District of Algoma) (Respondent). (DISMISSED). 


6199-74-U: James Cook Salvona (Complainant) v. Dashwood Industries 
Ltd. Centralia, Ontario (Respondent). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


6026-74-M: London and District Building Service Workers' Union, Local 
220 (Trade Union) v. The Hospital Commission, Sarnia General Hospital 
(Employer). (GRANTED). 


6062-74-M: Service Employees Union, Local 268 (Trade Union) v. Plummer 
Memorial Public Hospital, Sault Ste. Marie - (Office & Clerical) (Employer). 
(GRANTED). 


6063-74-M: Service Employees Union, Local 268 (Trade Union) v. Plummer 
Memorial Public Hospital, Sault Ste. Marie - (Laboratory & Radiology) 
(Employer). (GRANTED). 


6078-74-M: Service Employees Union, Local 268 (Trade Union) v. Plummer 
Memorial Public Hospital Sault Ste. Marie (Employer). (GRANTED). 
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6081-74-M: United Steelworkers of America, Local 12219 (Trade Union) 
v. St. Marys Cement Company (Employer). (GRANTED). 


6097-74-M: Service Employees Union, Local 204 (Trade Union) v. Peel 
Memorial Hospital (Employer). (GRANTED). 


6101-74-M: Nurses' Association, Chedoke Hospitals, Local 69 (Trade 
Union) v. Chedoke Hospitals, Hamilton (Employer). (GRANTED). 


6102-74-M: Service Employees Union, Local 478 (Trade Union) v. St. 
Joseph's General Hospital, North Bay (Employer). (GRANTED). 


6112-74-M: London and District Building Service Workers' Union Local 
220 (Trade Union) v. Beaver Food Service Associates Limited (Employer). 
(GRANTED). 


6135-74-M: Service Employees Union, Local 204 (Trade Union) v. Welland 
County General Hospital (Employer). (GRANTED). 


6136-74-M: Nurses' Association Peterborough Civic Hospital (Trade 
aan) v. Peterborough Civic Hospital Peterborough, Ontario (Employer). 
GRANTED). 


6137-74-M: Office and Professional Employees International Union Local 
81, A.F. of L. - C.1.0. (Trade Union) v. McKellar General Hospital 
(Employer). (GRANTED). 


6145-74-M: Nurses' Association Peterborough Civic Hospital (Trade 
aa v. Peterborough Civic Hospital Peterborough, Ontario (Employer). 
GRANTED). 


6153-74-M: Service Employees Union Local 204, AFL-CIO-CLC (Trade Union) 
v. Royal Victoria Hospital of Barrie (Employer). (GRANTED). 


6154-74-M: Service Employees Union Local 204 (Trade Union) v. Orillia 
Soldiers’ Memorial Hospital (Employer). (GRANTED). 


6155-74-M: Service Employees Union Local 478 (Trade Union) v. Huntsville 
District Memorial Hospital (Employer). (GRANTED). 


6156-74-M: Service Employees Union Local 204, AFL-CIO-CLC (Trade Union) 
v. St. Andrews Hospital, Midland, Ontario (Employer). (GRANTED). 


6158-74-M: Service Employees Union Local 204, AFL-CIO-CLC (Trade Union) 
v. Dufferin Area Hospital, Orangeville, Ontario (Employer). (GRANTED). 


6166-74-M: The Employers' Committee of the Linen Supply Industry of 
Toronto (Employer) v. Laundry, Dry Cleaning and Dye House Workers' 
International Union, Local 351 (Trade Union). (GRANTED). 
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6172-74-M: Nurses' Association, St. Joseph's General Hospital, Blind 
River, Ontario (Trade Union) v. St. Joseph's General Hospital, Blind 
River, Ontario (Employer). (GRANTED). 


6176-74-M: International Union of Operating Engineers, Local 772 (Trade 
Union) v. South Waterloo Memorial Hospital Inc. (Employer). (GRANTED). 


6190-74-M: London & District Building Service Workers' Union, Local 
2204 Sebel Uy Ache: Of, bet, Gal eC ACS Pipade Unto Ene mae 
Hospital Association at Simcoe, Ontario (Employer). (GRANTED). 


6196-74-M: Chedoke Hospitals Employees, Local Union No. 839 Canadian 
Union of Public Employees (Trade Union) v. Chedoke Hospitals, Hamilton 
(Employer). (GRANTED). 


6197-74-M: Canadian Union of Operating Engineers (Trade Union) v. The 
Homewood Sanitarium of Guelph, Ontario, Limited (Employer). (GRANTED). 


6211-74-M: Service Employees Union Local 204 (Trade Union) v. Crothal1 
Services Ltd. (Employer). (GRANTED). 


6249-74-M: Canadian Union of Public Employees, Local 786 (Trade Union) 
v. St. Joseph's Hospital, Hamilton (Employer). (GRANTED). 

APPLICATION UNDER SECTION 55 DISPOSED OF DURING AUGUST 
6142-74-R: Local Union #636 International Brotherhood of Electrical 
Workers, A.F.L.-C.1.0.-C.L.C. (Applicant) v. The Corporation of the 
City of Orillia (Respondent) v. Orillia Public Employees Union, Local 
512 of the Canadian Union of Public Employees (Intervener). (GRANTED). 

APPLICATION UNDER SECTION 76 (FINANCIAL STATEMENT REQUESTED 
BY TRADE UNION MEMBER) 
6077-74-M: George P. Spadafore (Complainant) v. United Steelworkers of 
America, District 6 - Local 13328 - Toronto (Respondent). (TERMINATED). 
JURISDICTIONAL DISPUTES 
4716-73-JD: Anchor Shoring Limited (Complainant) v. United Brotherhood 
of Carpenters & Joiners of America, Local Union #38, Stewart & Hinan 
Construction Limited (Respondents) v. Labourers' International Union 


of North America, Local 837 (Intervener). (DIRECTION). 
(1974) 2 OLRB M.R. - PAGE 528. 
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CASES REPORTED 


Becker Milk Co. Ltd., The, Re Nikos Kotinopoulos and Becker Milk 
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Dorothea Knitting Mills Ltd. Re Cdn. Textile & Chemical U. And 

GPOUDROPSEMDIOVEES ASE Narn tae cottetas See kde lee eee Feld clele el cee 636 
Douglas Aircraft Co. of Canada Ltd., & UAW Re George Freris.... S77; 


Dry Bulk Forwarders Ltd. Re The Cdn. Transportation Workers U 
200, NCCL And Teamsters L 879 & Teamsters U L 938 aff'l 
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Formosa Spring Brewery Re BFCSD - C.L.C. And IUOE L 796 And 
GROUDAO HUEMD OVERS. sealed pula, Holts Mola. Dale lke Oo. he PU 604 
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then brought this application alleging a violation of section 71(2) 

of the Act. During the course of the hearing in this matter there 

was considerable evidence adduced as ‘to the merits of the complainant's 
dispute with the trade union and its officials. However, we do not 
think that the merits of that dispute are relevant to the issue before 
us, but rather we think that this case raises certain policy considera- 
tions for determination. 


aU. The legislature under section 71(2) of the Act has attempted 
to remove any impediments to parties utilizing this Board for the 
purposes contained within The Labour Relations Act. It is the intent 
that there be complete freedom for persons who wish to avail themselves 
of the benefits and remedies contained in The Labour Relations Act. 








1d, On the other hand the courts in certain cases have required 
parties to exhaust their remedies and unless there is a departure 
from natural justice certain courts have been loathe to interfere with 
the self-regulation of voluntary associations. 


Ve There is therefore a conflict in this matter as to whether 
the Board should enforce a policy which would allow persons complete 
and free access to this Board, or whether the Board like a court 
should recognize the right of a trade union to conduct its own internal 
affairs before resort is had to this Board. 


tS On balance we think that we should enforce the legislative 
policy of granting access to this Board in order to remedy matters of 
industrial relations. It may well have been that on the original 
application that the respondent trade union could have successfully 
submitted that the Board defer a decision on the matter or adjourn 
the matter until the parties had exhausted their remedies before the 
trade union's internal tribunals. But that is something quite apart 
from penalizing a person merely because he has filed an application 
with this Board. If employees are made to fear some form of retaliation 
for exercising their rights under this Act, either by the trade unions 
or by the employers, then the purposes of the Act will not be accomp- 
lished. Accordingly, it is our determination that the trade union 

has violated section 71(2)(b) of The Labour Relations Act by imposing 
a "pecuniary or other penalty" on the complainants because they "filed 
a complaint under this Act". Accordingly, and despite the plea of 
guilty by the complainants to the trade union tribunal, we determine 
that the trade union shall forthwith reimburse the complainants for 
the fines levied pursuant to the charges and findings made against 
them, and that any record of their being penalized for that offence 

be expunged from the records of the trade union, and that the trade 
union cease and desist any further efforts in attempting to penalize 
the complainants for taking or for pursuing remedies available under 
this Act. 


a 


59-74-PH: THE NORFOLK HOSPITAL ASSOCIATION (Applicant) v. London and 
District Building Service Workers’ Union, Local 220 S.E.I.U., A.F.L., 
C.1.0., C.L.C. (Respondent). 


BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members J. D. Bell 
and 0. Hodges. 


APPEARANCES AT THE HEARING: D. L. Brisbin and D. A. Page for the appli- 
cant, and T. Wohl and J. Askin for the respondent. 


DECISION OF THE BOARD: September 3, 1974. 


1a This is an application to the Board for consent to institute 

a prosecution of the respondent trade union for alleged violation of 
section 8(2) of The Hospital Labour Disputes Arbitration Act and section 
65 of The Labour Relations Act. 


25 On the evidence, it cannot seriously be contended that the 
applicant has failed to make out a prima facie case, or that there 

are no issues of fact and law which might properly be heard in Pro 
vincial Court. However, counsel for the respondent argued that the 
Board ought to exercise its discretion under section 90(1) of the 
Labour Relations Act and, in the peculiar circumstances of this case, 
refuse its consent. Having carefully considered counsel's submissions, 
we are of the unanimous view that this is not a case for withholding 
consent. It cannot be said that the alleged violations are merely 
technical, nor that the matters raised are trivial, frivolous or 
vexatious: cf. Steel Company of Canada Ltd., 47 CLLC 916,487; Savage 
Shoes Ltd., 53 CLLC 417,060. In Toronto Western Hospital, [1972] OLRB 
Rep. 851, an application by the union for consent to prosecute the 
employer was refused, in part, because "...the action complained of 
was provoked by and arose directly out of the attempt by the union 

to use an illegal strike as a bargaining tool...". The applicant in 
the instant case was guilty of no illegal conduct. We see no reason, 
therefore, why our discretion should be exercised in the respondent's 
favour. 


oy The Board accordingly consents to the institution of a pro- 
secution against the respondent trade union for the following offence 
alleged to have been committed: 


that the respondent has called or authorized an 
unlawful strike in violation of section 8(2) of 
the Hospital Labour Disputes Arbitration Act, 
R.S.0. 1970, as amended by S.0. 1972, c. 152, and 
the Ontario Labour Relations Act, R.S.0. 1970, 
section 65. 


4, The appropriate documents will issue. 


ogg) 


5736-74-U: International Woodworkers of America (Complainant) v. BOYLE- 
MIDWAY (CANADA) LIMITED (Respondent). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members J.E.C. Robinson, 
Q.C. and D. B. Archer. 


APPEARANCES AT THE HEARING: B. Dunn and J. C. Horan for the complainant; 
W. J. McNaughton and D. M. Sanderson for the respondent. 


DECISION OF VICE-CHAIRMAN D. H. KATES AND BOARD MEMBER J.E.C. ROBINSON, 
eC September 3, 1974. 


i This is a complaint filed under section 79 of the Act wherein 

it was alleged that Margaret Kovacs, Jean Nicholson, Mary Cormier, Ann 
Ciconi and Kay Sidorek were discharged by the respondent company contrary 
to section 58(a) of the Act. 


ap The Board notes the agreement of the parties with respect to 
the employment status of Margaret Kovacs and terminates the proceedings 
as it may affect her but without prejudice to the complainant to refile 
its complaint should that become necessary. 


S3 On April 1, 1974, a meeting was held at the home of Jean Nich- 
olson and in attendance was Mary Cormier and Margaret Kovacs. At this 
meeting the desirability of union representation was discussed with 
respect to the respondent's employees. It was resolved that this 

matter should be pursued further and two other meetings were scheduled 
for April 8th, and 9th, at the homes of Mrs. Cormier and Kovacs. The 
grievors named herein participated in one or both of these meetings. 
Finally with the help of Mr. D. Chaissant, business representative 

for the International Woodworkers of America, an organizational meeting 
was scheduled on April 15, 1974 at the Columbus Hall on Royal York Road, 
Toronto. The thirteen employees that attended this meeting applied for 
and gained membership in the complainant trade union. On consent of the 
Board and by the agreement of counsel the Board permitted the complainant 
to file in evidence thirteen membership cards, all of which were dated on 
April 15, 1974. Of the thirteen cards filed, the grievors named herein 
appeared as members and Mr. Chaissant appears as signatory to the receipt 
portion of the documents. No further evidence was adduced by the com- 
plainant with respect to the grievor's organizational activities. 


4, It appears that the respondent company at the end of December 
1973, was in the process of reviewing its productivity figures. As a 
result of this review it was estimated that there was a 30% drop in 
productivity in the last fiscal year covering the period between January 
1973 and January 1974. The reason for this unhappy situation was 
attributed to the low productivity of employees as a result of undis- 
ciplined control by supervisory staff as well as a tolerant posture 
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towards excessive absenteeism. Some evidence was adduced through Mr. 
Charleton, Vice-President of the respondent's production department, 
with respect to the impact of absenteeism on the production process. 

In addition, it was discerned that the principal reasons for the 
absenteesim was attributable to the number of accidents occurring 

on the job. It was stated by Mr. Charleton that assessments by the 
Workmen's Compensation Board had exceeded contributions by approxi- 
mately $8,000.00 and therefore was causing the company substantial 
losses in that regard as well. Indeed, on March 14, 1974 a memorandum 
was dispatched to Mr. Charleton from the respondent's finance department 
outlining these increased expenditures and recommending a study with 
respect to introducing new safety measures. It was also suggested that 
any employee that failed to co-operate with the effort to increase pro- 
ductivity generally and reduce absenteeism particularly was to be 
terminated. 


53 Mr. Charleton initially discerned that a change in supervisory 
personnel was necessary. Mr. Waterfield was removed from the job of 
plant superintendent and the duties and responsibilities attached to 
this position were to be transferred to and consolidated with the 
position of production manager. On April 18, 1974, Mr. Walls, as a 
result, was given the overall responsibility of establishing a dis- 
ciplined operation of the respondent's production lines. 


6. Prior to the assumption by Mr. Walls of his new functions, 
Mr. Charleton on his own initiative had instructed the personnel 
department to initiate a review of employees’ work records. Mrs. 
Nicholson was interviewed as a result thereof on April 16, 1974. 
She was asked to sign a document indicating that a conversation 
with respect to her past record took place. This record, as was 
admitted by Mrs. Nicholson, included several accidents causing her 
to lose time as well as gain compensation due to accidents on the 
job. Upon her refusal to sign the document, her services were 
terminated. 


ri: Indeed, after Mr. Wall's assumed his new job function these 
interviews continued in the manner aforesaid. As a result approximately 
ten employees, including the four aggrieved, had their services terminated 
for various and sundry reasons allegedly relating to their past work per- 
formance. Of the ten persons discharged six had joined the complainant 
trade union on April 15, 1974. 


Se In complaints filed under S79 the Board has often stated that 
where discharges coincide with the grievor's union activity a suspicion 
may arise that the discharge was for reasons contrary to the provisions 
of the Labour Relations Act. In such instances, the Board usually 
requires the respondent employer to provide a reasonable explanation 
for the discharge. The Board has imposed this requirement because 

the real reason for a discharge is often a matter peculiar to the 


‘ 
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knowledge of the employer. Nevertheless in assessing the evidence 
adduced before us the Board does not address itself to the reason- 
ableness or the justness of the discharge but will restrict its 

review to whether trade union activity played a part in the employer's 
decision. 


9. Although the Board may conclude, as a result of the uncon- 
tradicted evidence of a conversation held between Mrs. Cormier and 

Mr. Dali, a member of the respondent's supervisory staff, that the 
respondent at all material times knew of the complainant's attempts 

to organize its employees, we cannot thereby find in light of the 
explanation given by the respondent that the discharges were effected 
for union activity. Firstly, we have no reason to disbelieve the 
testimony relating to the reduction in the respondent's productivity 
for the fiscal year of 1973. And incidentally, we can find no reason 
to doubt that measures were needed to curb the undisciplined operation 
of the respondent's production lines. To this end, plans for redressing 
the situation were initiated in March, 1974 a few weeks prior to the 
first organizational meeting held on April 1, 1974. Furthermore the 
reforms once instituted were comprehensive in nature. They not only 
entailed personnel changes amongst production employees but supervisory 
staff as well. And, of course, in effecting these changes the services 
of employees who did not support the complainant trade union as well as 
those who did were terminated. 


10. As a result of this conclusion, the Board is of the opinion 
that the complainant has failed to make out a case in support of its 
allegations and therefore the complaint is dismissed. 
DECISION OF BOARD MEMBER D. B. ARCHER: September 3, 1974. 
The facts are basically as stated in the majority decision. 
I recognize that in Ontario, unlike other provinces, the onus is on 
the union to prove the discharge is because of union activity. This 
is a very serious onus that is almost impossible for the union to fulfill 
unless the company is extremely careless in its handling of the discharge. 
I suggest the onus changes when the union proves that union 
activity entered into the reasons for discharge or where the totality 
of coincidence is so great it calls for explanation on the companys part. 


This is the situation I suggest exists in the present case. 
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The first four girls who admittedly formed the union are all fired for 
different reasons. Jean Nicholson who attended the original organizing 
meeting is fired for refusing to sign a paper that could be regarded as 
a written warning. 

On the other hand, Marv Cormier is whose house the original 
union meeting was held is fired even though she signs the paper. A 
Mrs. Murphy who is not among the originals, whose absentee record is 
about the same as the others is kept on according to company President 
because of her long service. But Kay Sidorak whose service is as long 
as Mrs. Murphy and who attended original meetings is fired after being 
shown her absentee record. However, she is fired ostensibly for swearing 
at a fellow employee. Then a Mrs. Reid who is not by evidence connected 
to the union has an absentee record equal to the others, has no lengthy 
seniority is kept on because she is repentant. Anne Cicioni the fourth 
union original is fired for 15 days previous absenteeism about which 
she has never received a reprimand nor has she had any complaints about 
her work. 

Mary Cormier on the witness stated that Ed Dali, a lead hand or 
supervisor told her, "Jim Walls (Plant Supervisor) has the names of 
employees who formed the union. You were to be fired the same day as 
Jean Nicholson, but you were called home because of your childs sickness". 
Despite the fact that both Dali and Wall were present at the hearing 
neither was called by the company to refute these and other statements. 


It is interesting to note that all girls were apparently satis- 
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factory employees who received regular wage increases. In the case of 
Kay Sidorak she had previously terminated and was rehired. None of them 
received a reprimand about the quality of their work. 

William Carleton, Vice-President in charge of production, gave 
evidence on the main issues which was mostly hearsay and was of very 
little value. 

In view of the mounting coincidence, the timing of the discharges, 
the Dali statement and the fact that the girls discharged were the organizers 
of the union, I think the union has built a case that should have been 
answered by the company. I feel the onus had shifted to the company 
to offer a rebuttal. Despite the fact that Young, Personnel Manager, 
Walls, Monk and Dali were present none were called to the stand. 

In view of the circumstantial evidence that was produced by 
the union, the only evidence a union can produce in discharge cases, 
unless by some fortuitious circumstance it is made privy to company 
decision making, I would have found that the complainants were discharged 
contrary to the Act and would have ordered them re-instated in their 
employment. 

5977-74-U: George Freris (Complainant) v. INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(U.A.W.) AND DOUGLAS ATRCRAFT COMPANY OF CANADA LTD. (Respondents). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members H.J.F. Ade and 
0. Hodges. 


APPEARANCES AT THE HEARING: M. R. Gray for the complainant; H. F. Caley, 
F. Fairchild and M. Cornish for the respondent union; D. F. Hersey and P. 
Birch for the respondent company. 


DECISION OF THE BOARD: September 3, 1974. 
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13 This is a complaint filed under section 79 wherein it is alleged 
that "...during the period from March 18, 1970 until June 14, 1971, the 
grievor was dealt with by representatives of the respondent trade union 
contrary to the provisions of section 60 of The Labour Relations Act." 


rae It appears that the grievor was hired by the respondent company 
on September 9, 1969. On October 4, 1969 his seniority date with 

respect to his service with the company commenced and continued until 
March 18, 1970 when he was discharged "for allegedly concealing faulty 
workmanship". On April 24, 1970, after a discharge grievance was filed 

on the grievor's behalf, a settlement was negotiated between the respondent 
company and the respondent trade union. Although the particulars of the 
terms of settlement were not elaborated to the Board during the course 

of the representations of the parties, it appears that in satisfaction 

of the grievance, the respondent company undertook to relocate or rehire 
the grievor at a later date. It appears from the complaint that implemen- 
tation of the settlement did not proceed with the dispatch anticipated 

by the grievor. As a result thereof, the complaint also indicates that 
from May, 1970 to October 1973 numerous attempts were made by the grievor 
to contact various representatives of the respondent trade union with 
respect to a satisfactory implementation of the settlement. In this 
regard, it was also indicated that on June 14, 1971 the respondent 

company indeed rehired or relocated the grievor to the position of 
"progress chaser." Upon resuming his employment with the company the 
grievor appears to have discovered that his "relocation" with the 

company was without accrued seniority benefits covering the period 

between September 1969 and June 14, 1971. As a result thereof further 
contact was made with representatives of the respondent trade union with 
respect to these benefits. It was conceded by counsel for the complainant 
that no grievance was requested nor was filed with respect to these 
benefits. Between October 1973 until the filing of the instant com- 
plaint on July 3, 1974 no further contact with the respondent trade 

union is indicated in the allegations. 


ae Counsel for both the respondent trade union and the respondent 
company raised a number of preliminary objections relating to the juris- 
diction and the propriety of this Board to proceed with the merits of 
the grievor's complaint. For the reasons outlined below, the Board 

need only deal with one of them. 


4, The argument is made that "the facts and circumstances giving 
rise to the instant complaint" occurred at all material times prior to 

the enactment of section 60 of the Act on February 15, 1971. (see; 

The Labour Relations Amendment Act S.0. 1970, c. 85, $23). Since the 
thrust of the grievor's complaint is the alleged failure by the respondent 
trade union to implement the settlement negotiated with the respondent 
company on April 24, 1970 (and even assuming such alleged failure to 
implement was done in bad faith) there could be no violation of a 


J79 


substantive provision of the Labour Relations Act, having regard to 
the prospective operation of statutes. Or, in other words there was 
no duty of fair representation imposed by any section of The Labour 
Relations Act on the respondent trade union on or about April 24, 
1970, when the offence is alleged to have taken place. 


5. In reply counsel for the complainant submits that although 
the alleged offence occurred prior to the enactment of section 60, 
nevertheless, there was "a continuing obligation" on the respondent 
trade union to forward the complainant's grievance and to implement 
the terms of the settlement in good faith and in accordance with its 
duty of fair representation. The continuing failure of the respondent 
to do so became an offence under the Act when on February 15, 1971 the 
duty of fair representation was enacted and at all material times 
thereafter. 


6. The Board in several of its cases has applied the Statutory 
rule of interpretation relating to the non-retrospective application 
of statutes. More particularly in The Yvan Robichaud Case OLRB M.R. 
June 1971 305 the complainant alleged violation of the respondent's 
duty of fair representation where subsequent to his filing of a 
grievance in December 1970, the trade union advised in January 1971 
that there was nothing it could do for him. The Board in dismissing 
the complaint stated; 


"3. Assuming, but without in any way 

deciding, that the conduct of the union 
complained of was contrary to section 5la, 

(now section 60) any rights which the grievor has 
under section 5la, came into being prior to 
February 15, 1971, the date on which section 
Sla, as enacted by S.0. 1970 c. 85, came into 
force. Prior to that date, the Labour Relations 
Act did not impose a duty of fair representation 
on a trade union. There seems little doubt 
section 5la creates a substantive right for 
employees correlative to the duty of fair 
representation imposed on the trade union. 

In our view, section 5la, must be characterized 
as a substantive enactment and not merely a 
procedural one. 


4, Statutes are normally construed to have 
prospective operation only, The law in this 
regard is well stated in Maxwell On Interpretation 
of Statutes (12th ed) at p. 215; 
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It is a fundamental rule of english 
law that no statute should be 
construed to have a retrospective 
operation unless such a construction 
appears very clearly in the terms 

of the Act, or arises by necessary 
and distinct implication. 


One of the notable exceptions to the rule against 
retrospective construction relates to procedural 
Acts which are usually construed to operate 
retrospectively. See Upper Canada College v. 
Smith, (1921) 61 SCR 413, (1921) 1 W.W.R. 

1154, 57 D.L.R. 648; Re Gage (1961) 28 D.L.R. 
(2d) 469 at 474; and International Union of 


Operating Engineers Local 115 v. Kaiser Resources 
Ltd. ae7 1. CLEG-4:14.079. 





a As noted above, it is our view that 
section 5la is not a procedural enactment. 
Furthermore, there is nothing in the section 
itself, either in its own terms or when viewed 
in the over-all scheme of The Labour Relations 
Act, which suggests that it should be given 

a retrospective operation. 


6. In these circumstances, there was no 
duty of fair representation imposed by the 
section on the respondent in this case in 
December, 1970, or January, 1971. Thus, it 
cannot be said, as alleged by the grievor in 
his complaint that he has been dealt with by 
the respondent contrary to section 5la." 


ri Similarly in The Rutherford Dairies Limited Case OLRB M.R. 
March 1972, 240, the respondent trade union took the position, that 
apart from any other consideration, a complaint under section 60 

was out of time since the section of the Act did not come into 

effect until February 15, 1971. The Board indicated that although 

the trade union was under no obligation to process a grievance filed 
on February 1, 1971, it in any event did so in accordance with its 
duty of fair representation. More particularly, the Board stated 

at p. 244; " ... when the grievance was first referred to the union 

on February lst, the union could have refused to process the grievance 
at that time without any fear of violating the provisions of section 60 
since it had not as yet been proclaimed." 


8. We are of the opinion that based on the allegations filed in 
the complaint, the material facts upon which counsel hopes to establish 
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a case occurred at a time when the Labour Relations Act imposed no duty 
of fair representation on the respondent trade union (see for example; 
The Essex International of Canada Limited Case, OLRB M.R. January 1972, 
104 at page 106). We are further of the opinion that when section 60 
was introduced in February 15, 1971, there was "no continuing obliga- 
tion" imposed on the respondent. That is to say, we find it difficult 
to conceive of "a continuing obligation" having regard to the fact that 
we are bound by law to find no obligation existed ab initio. We there- 
fore are compelled to terminate these proceedings forthwith. 





9, It should be stressed however that this decision is without 
prejudice to any remedy available to the grievor in another forum. 

We do not propose to assess the efficacy of recourse to other avenues 
of redress save as to recommend the prudence of taking the appropriate 
steps of processing a grievance under the relevant terms of the collec- 
tive agreement prior to filing a complaint with the Board alleging 
violation of section 60 of the Act. 


60-74-PH: THE NORFOLK HOSPITAL ASSOCIATION (Applicant) v. London and 
District Building Service Workers’ Union, Local 220 S.E.I.U., A.F.L., 
C.1.0., C.L.C. (Respondent). 


BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members 0. Hodges 
and J. D. Bell. 


APPEARANCES AT THE HEARING: D. L. Brisbin and D. A. Page for the 
applicant, and T Wohl and J. Askin for the respondent. 


DECISION OF THE BOARD: September 3, 1974. 


i This is an application by the Norfolk Hospital Association for 
a declaration that a strike called or authorized by the respondent, 
London and District Building Service Workers’ Union, Local 220, S.E.I1.U., 
A.F.L., C.1.0., C.L.C., is unlawful. The Board's jurisdiction to enter- 
tain the application (secs. 2 and 8(2) of the Hospital Labour Disputes 
Arbitration Act, R.S.0. 1970 c. 208 as amended, and section 65 and 82 

of The Labour Relations Act, R.S.0. 1970 c. 232) is not challenged. 

In addition, it was agreed that the Norfolk General Hospital (herein- 
after referred to as "the hospital" is a hospital within the meaning 


of section 1(1)(aa) of the said Hospital Labour Disputes Arbitration 
Act. 


2. The parties are in essential agreement as to the facts. At 
all material times, the applicant and the respondent were parties to 
two collective agreements: one covering service employees of the 
hospital, and the other covering its office and clerical employees. 
Both agreements were current when the events giving rise to this 
application occurred, the service agreement running from May 1, 1973 
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to December 31, 1974, and the office and clerical agreement from November 
1, 1973 to December 31, 1974. 


Je By letter dated March 26th, 1974 Mr. John Askin, President 
and Business Manager of the respondent, requested the applicant to 
re-open the service agreement "...for the purpose of negotiating a 
wage increase retroactive to January 1, 1974". Although Mr. Askin 
conceded in his letter that the collective agreement did not expire 
until December 31, 1974, he justified the request for re-negotiation 
on the basis of financial hardship for the respondent's members, 
caused by dramatic increases in the cost of living. 


4, By letter dated April 2, 1974, the Assistant Administrator 
of the hospital, H.J. Fair, rejected the applicant's request to re-open 
the agreement. In the same letter, Mr. Fair chastised the applicant 
for what he referred to as a '"...political propaganda campaign to bring 
pressure on the hospital through the broadcast and newspaper media". 


oe On April 25, 1974, following a membership meeting of the 
respondent, at which a strike vote was conducted, Mr. Askin, on behalf 
of the respondent, wrote to Miss Bowden, the Hospital Administrator, 
as follows: 


"This will serve to advise you that the 
members of this Union, London and District Building 
Service Workers' Union, Local 220, S.E.1.U., working 
at the Norfolk General Hospital at Simcoe, Ontario, 
and recognized in the Collective Agreement between 
the parties, have voted in favour of strike action 
in support of decent wages, higher benefits and 
better working conditions. 


The strike of the bargaining unit employees 
will commence at any time after May 1, 1974. 


This is official notification." 
6. On May 1, 1974, Mr. Fair replied to Mr. Askin was follows: 


"Please be informed that Norfolk General Hospital 
will meet with the Union to bargain towards the 
Toronto settlement position. Please confirm that 
the strike is cancelled and suggest meeting dates 
(no earlier than 2 weeks hence)". 


i Mr. Askin testified that he subsequently advised Miss Bowden, 
on May 2nd "that the deadline (for the strike) was being lifted". At 
about the same time, the respondent issued a news release which stated 
in part: 
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"As a result of the strong united stand and over- 
whelming votes in favour of strike action taken 

by members of Local 220, the demands of the 
hospital workers are now being met. ...Because 

of these developments we believe that the strike 
threat against local hospitals can be lifted 

and the public need not be inconvenienced. The 
prospect of any strike in Southwestern Ontario 

now rests in the hands of the hospital administra- 
LLONS. 


8. Between May 3rd and June 27th, Mr. Askin and Mr. Fair had 
numerous conversations concerning the re-opening of negotiations, 

and Mr. Askin testified that, during that period, he supplied Mr. Fair 
with several settlement memoranda concluded by his union with other 
hospitals in southwestern Ontario. Finally, on June 27th, the applicant 
and the respondent entered into a Memorandum of Agreement delaying the 
implementation of a 6% wage increase due under both agreements on July 
1, 1974. It is apparent that this deferral was consented to on the 
assumption that all wage rates were soon to be renegotiated. Mr. 
Askin testified that Mr. Fair indicated that he expected these renego- 
tiations to commence within seven to ten days of June 27th. 


9. According to Askin, the June 27th memorandum caused an alarming 
escalation in employee dissatisfaction - already intense due to the long 
delay in commencement of the promised renegotiations. He communicated 
this membership dissatisfaction to Miss Bowden who, in turn, circulated 
a memorandum to employees on July 15th, acknowledging their impatience, 
reassuring them of the hospital's good faith and of its desire "to 
support your positions in the fair and reasonable settlement". 


10. On or about July 10th, Fair told Askin that the hospital was 
prepared to meet with the union on August 2nd to present an offer. 
Fair said that he thought the union would be "happy" with what the 
hospital would be proposing. Askin replied that "he could not make 
the decision himself" and that he would call a special membership 
meeting for July 16th. He did so, and the members, according to 
Askin, were extremely hostile. They thought the memorandum of June 
27th had lost them the 6% wage increase to which they had previously 
been entitled, and in Askin's words, there was "no way they were 
prepared to wait until August 2nd for a meeting". At the same meeting 
they voted in favour of strike action at midnight, July 22nd, the same 
day that the registered nurses were, reportedly, to withdraw their 
services. 


ll. Events then moved rapidly. The members in attendance at the 
July 16th meeting left the meeting and marched to the hospital. When 
they arrived, they were unable to see the Administrator immediately. 
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Accordingly, Askin caused a handwritten note to be delivered to the 
Administrator which read: 


"Since you are not prepared to meet the Union 
Committee members this evening to discuss this most 
important matter of wages and benefits, we are 
hereby informing you that on Monday, July 22nd, 
1974, at 12:00 midnight the employees of the 
Norfolk General Hospital who are members of London 
and District Building Service Workers' Union, 
Localiv22D SsEsIvU. WVLE SLYakeo 


This action is the unanimous decision of the 
members at a special membership meeting held on 
Tuesday, July 16th, 1974." 


12; Later the same day, the Administrator met with Askin and the 
Committee and told them that the meeting of August 2nd, to present 
detailed classification increases, was still on. Faced with confirma- 
tion of the August 2nd meeting, Askin conferred again with a group of 
the membership, and it was decided to reiterate the announcement of 
strike action, with the deadline advanced to 7:00 a.m., July 22nd. 
This further decision was contained in a letter dated July 19th, 1974, 
to the Administrator from Askin as follows: 


"This will serve to advise you that the members 
of London and District Building Service Workers' 
Union, Local 220, S.E.I.U., working for the 
Norfolk Hospital Association at the Norfolk 
General Hospital, will strike the hospital 
commencing at 7:00 a.m. Monday, July 22nd, 1974." 


13. The Administrator testified that when Askin handed her the note 
of July 19th, he stated that the only way the strike could be stopped 

was "if an offer was placed on the table". She replied that the proposed 
strike action was illegal and asked that the members be ordered back to 
work. Later the same day, following consultation with other officials 

of the applicant, the administrator notified Askin that the hospital 

had an offer to put on the table and that they were prepared to meet 

on July 23rd. This proposal was confirmed by letter dated July 20th. 


14. Askin arranged a further meeting of stewards and committee 
members of the respondent on Sunday, July 2lst. Those in attendance 
rejected the suggestion of a meeting on July 23rd. Askin informed 
Miss Bowden, who, following further consultation, agreed to meet on 
July 22nd, if the respondent would defer the strike deadline. The 
same day Askin wrote to the Administrator as follows: 
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"This will serve to advise you that the strike 
deadline of 7:00 a.m., Monday, July 22nd, 1974, 

is hereby suspended until 12:00 noon, Monday, 
July 22nd, 1974, based on the understanding that 
the hospital representatives will meet with the 
union committee members of the office and clerical 
bargaining unit and the main bargaining unit at 
10:00 a.m. on Monday, July 22nd, 1974, to review 
the hospital proposal." 


15: The parties met on the morning of July 22nd. Two offers were 
made by the hospital and both were rejected by the union. The strike 
commenced at 12:30 p.m., July 22nd. A further meeting was held, with 
a conciliation officer in attendance, on July 24th, when a new proposal 
was advanced by Mr. D. A. Page, then acting on behalf of the hospital. 
That proposal was also rejected by the union. The following day Mr. 
Askin and Mr. Wohl, the respondent's solicitor, arranged a meeting 
with the Administrator (who had not been present at the meeting on 

the preceding day) to obtain clarification of the July 24th offer. 

Two days later, the respondent's strike committee issued a strike 
bulletin to the members. That bulletin, which was approved by Askin, 
confirmed that a strike had been in progress for five days and that 
"the members are out on a picket line in full force". Finally, on 
August lst, following further discussions, the strike ended. On 
August 6th, the final memorandum of settlement was concluded, extending 
both agreements for one year to December 31st, 1975. On the same day, 
the parties made a joint applicavion to the Ontario Labour Relations 
Board for early termination of both collective agreements, to permit 
the revisions set out in the memorandum of August 6th to take effect. 


£6 We have set out the chronology of events covering the relevant 
period in some detail in order that the defences to the application can 

be fully appreciated. Mr. Wohl, for the respondent, admitted that a 
strike of some ten days' duration had occurred and that the strike was 
unlawful under section 8(1) of the Hospital Labour Disputes Arbitration 
Act. However, if we understood his position correctly, he did not concede 
the respondent had violated section 8(2) of that Act (which incorporates, 
inter alia, section 65 of the Labour Relations Act) in that the evidence 
did not establish that the respondent trade union had called, authorized 
or threatened to call or authorize an unlawful strike. 





Li Before dealing with that contention, we wish to refer to an 
objection made by counsel for the respondent to the reception of certain 
evidence tendered by the applicant. Specific objection was made to the 
introduction of Mr. Askin's letter to the Administrator dated July 19th, 
reiterating the intention of the members to strike on July 22nd. Mr. 
Wohl argued that this document had not been referred to in the statement 
of material facts accompanying the application. A further objection - 
this time on the basis of relevancy - was made to the introduction by 
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Mr. Brisbin, during cross-examination of Mr. Askin, of a circular issued 
by the union concerning a strike at the Woodstock hospital. The Board 
reserved on both objections. We now wish to record our finding that - 
while the result which we have arrived at would have been the same 
without considering either document - both documents are relevant 

and admissible. The requirement of Rule 47 of the Board's Rules of 
Procedure that all material facts be included in an application does 
not, as the Rule states, oblige an applicant to detail each piece of 
evidence upon which it intends to rely in support of its allegations. 

In any event, even if the documents had contained material facts which 
should have been disclosed in advance, we do not believe that the Board 
should adopt a more rigid and technical approach than the courts, where, 
in similar circumstances, pleadings could be amended, so long as a new 
cause of action is not raised. Moreover, the documents to which objection 
was taken were prepared by the union itself, so that there could be no 
element of surprise. If there had been, we would have entertained a 
motion for adjournment, but none was made. 


18. For the same reasons, we reject Mr. Wohl's broader submission 
- made (and rejected) by way of a preliminary motion and repeated in 
final argument - that the applicant should be strictly limited to the 
events and documents referred to in the statement of material facts 
appended to the application. Apart from any other consideration, the 
respondent's witness, Mr. Askin, testified in chief to a variety of 
matters other than those referred to in the applicant's material facts, 
including the letter of July 19th, to which Mr. Wohl made specific 
objection. Any basis for the objection was, accordingly, waived when 
Mr. Askin testified. 


19: We find, on all of the evidence and having carefully considered 
the submissions of the parties, that the union, i.e., the membership, 
the stewards, the strike committee and the president and business manager, 
at various times, called and authorized and threatened to call and 
authorize an unlawful strike, contrary to the Hospital Labour Disputes 
Arbitration Act, as alleged. In so finding, we rely particularly, but 
not exclusively, on Mr. Askin's letter of March 26th, the strike vote 
conducted at the respondent's membership meeting on April 25th, Mr. 
Askin's letter of April 25th, the union's subsequent press release, 

and Mr. Askin's correspondence and conversations with the Administrator 
in the period July 16th through July 21st. As to the responsibility of 
officers and officials of the trade union for the conduct alleged, we 
refer, specifically, to section 88(2) of the Labour Relations Act. 


20. Counsel for the respondent contended that should the evidence 
satisfy the Board that the offence alleged was committed, this was a 
proper case for the exercise of the Board's discretion in favour of 
his client. He pointed out that the strike had ended on August lst, 
some 23 days prior to the hearing; that there had been no recurrence, 
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and that there was no reasonable apprehension of any recurrence. He 
referred to the fact that since the end of the strike, the parties 

had concluded a collective agreement covering part-time employees, 
without a strike or the threat of a strike. He argued that the rela- 
tionahip between the parties had been entirely satisfactory prior to 

the recent events; that the strike was an isolated event caused, in 

the main, by unusual and unforeseen economic pressures on the employees; 
and that no useful purpose could be served in granting the declaration. 


Zl. As an additional ground, counsel argued that the Board should 
exercise its discretion and refuse the declaration for the reason that 
the respondent had, by its conduct prior to July 22nd, 1974, provoked 
the union and the employees to engage in illegal activity. He referred 
in particular to the applicant's initial peremptory rejection of the 
union's request to reopen the collective agreement; to the delay in 
arranging for a meeting, once the decision to negotiate had been 
reached; to the applicant's insensitivity to the legitimate anxiety 

of its employees, and in particular to its dilatory bargaining tactics 
and its reluctance to match the pattern of hospital settlements else- 
where in southwestern Ontario. 


ae We have no hesitation in rejecting the respondent's contention 
that the applicant was guilty of provocation. As a matter of law, the 
applicant was under no duty to bargain at all, so that even if it had 
adamantly refused to meet and discuss revisions to the collective agree- 
ments, we could not conclude that it was guilty of provocative conduct. 
Indeed, it is difficult to imagine a situation where reliance on one's 
legal rights could be characterized as provocation in any legal sense. 


23. The other branch of counsel's argument on the question of 
discretion gives us much greater difficulty. The Board's jurisprudence 
reveals a consistent - and hence usefully predictable - approach to the 
exercise of its discretion in applications of this sort. The principal 
considerations on the question of discretion are summarized in the 
National Refractories Ltd. case, 63 CLLC 416,206. Except in very special 
circumstances, the Board has consistently refused to issue a declaration 
where the strike has been settled before the application is heard. The 
exceptions, i.e., where there is a pattern of previous unlawful conduct 
on the part of the union for gaining its objectives in defiance of the 
law or where there is a reasonable apprehension that the offence will 

be repeated, are not applicable in the instant case. Moreover, it has 
often been stated that a declaration is not meant to be punitive, but 
rather, is intended primarily as aid to the settlement of labour disputes; 
a device, in short, to encourage resolution of the differences and the 
return to lawful courses of conduct. The Board must be cautious that 

its intervention, by way of declaration, will play some constructive 
role, rather than disrupt a relationship which, by the time of the 
hearing, has stabilized. Moreover, the force of the declaration may 


588 


diminish if the Board alters its practice and issues a declaration in 
every case, whether or not the strike is over. Arguably, the present 
procedure is itself an inducement to end the strike before the hearing. 


24, The unique feature of this case is the context in which the 
strike arose. In both oral and documentary evidence adduced before us, 
references were made to the "Toronto settlement". Although the detailed 
facts surrounding the Toronto settlement were not put before us, the 
circumstances of that settlement are known to the public at large - 
indeed sufficiently well known, in our view, to permit us to take 
judicial notice of them: see the Statutory Powers Procedure Act, 
section 16. Briefly stated, the Toronto hospitals settlement was 
concluded in the face of a strike threat by the affected employees 

and their bargaining agent - a threat that was contrary to the law 

but which led to a settlement which provided substantial monetary 

gains for the affected employees. This led other hospital employees 
across the Province to request the re-opening of their collective 
agreements, in order to achieve parity with their Toronto counterparts. 
In some instances - Norfolk for one - the request to re-open was backed 
by the threat of a strike and later with the withdrawal of services. 


Zoe It is not our function to comment upon the economic dilemmas 
faced, respectively, by the hospital employees and by the hospitals 

in Ontario in recent months. It is fair to observe in passing, however, 
that both sides were faced with difficult problems of an economic nature 
not entirely within their own control. However that may be, it is our 
duty, as we see it, as the tribunal seized with the primary responsibi- 
lity for administering the Labour Relations Act and portions of the 
Hospital Labour Disputes Arbitration Act, to re-affirm the law as 

laid down in those two statutes. The criteria for exercising our 
discretion in applications of this sort, as set out in the National 
Refractories Ltd. case supra will no doubt continue to be appropriate 

in most circumstances. However, where, as here, there is a deliberate 
and sustained effort to flout the law, not only at the Norfolk hospital, 
but elsewhere across the province, we believe it to be our responsibi- 
lity to so declare. To fail to do so might be construed, at worst, as 

a condonation of illegal conduct, or at the very least, as an abdication 
of our public responsibility. 


20. Therefore, having regard to the particular facts of this case 
and to the representations of the parties, and pursuant to its powers 
under section 82 of the Labour Relations Act and section 8(2) of the 
Hospital Labour Disputes Arbitration Act, the Board declares that the 
strike was contrary to section 8(2) of the latter Act and therefore 
unlawful, and that the respondent union authorized the said strike, 
contrary to section 65 of the Labour Relations Act. 
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6191-74-R: International Beverage Dispensers’ and Bartenders' Union 
Local 280, of The Hotel and Restaurant Employees' and Bartenders 
International Union A.F.L. C.1.0. C.L.C. (Applicant) v. RICHMOND INN 
LIMITED (Respondent). 


BEFORE: R.A. Furness, Vice-Chairman, and Board Members H.J.F. Ade and 
E. Boyer. 


APPEARANCES AT THE HEARING: J. Troll and J.A. Ryder for the applicant; 
A. David for the respondent. 


DECISION OF THE BOARD: September 5, 1974. 


hs The name "Known as Richmond Inn (Richmond Inn Ltd.)" appearing 
in the style of cause of this application as the name of the respondent 
is amended to read: "Richmond Inn Limited". 


2. The Board finds that the applicant is a trade union within 
the meaning of section 1(1)(n) of The Labour Relations Act. 


3. The applicant is seeking certification for a bargaining unit 
of all full time and part time tapmen, bartenders, beverage waiters, 
bar boys and improvers in the employ of the respondent at Richmond 
Hill, save and except manager and persons above the rank of manager. 


4, The respondent is in agreement with the description of the 
bargaining unit with the exception that it proposes the exclusion of 
part time personnel. 


D: For the past decade the Board has usually determined that the 
bargaining unit proposed by the applicant is appropriate for collective 
bargaining where the applicant is the trade union which makes the 
application and where a respondent's premises are either in Metropolitan 
Toronto or Oshawa. In the instant application, the respondent's premises 
are at Richmond Hill. 


6. At the material times the respondent had in its employ eleven 
full time employees and two employees who are classified by the respondent 
as part time personnel. However, from information supplied by the respon- 
dent, it is clear that the two part time personnel are Barry Ladkin and 
Edward Price. Mr. Ladkin is called in to work for the respondent on an 
intermittent basis and, on the facts before us, on the occasions he is 
called in he works on a part time basis of not more than 24 hours per 
week. Mr. Price, on the other hand, is called in to work for the 
respondent for periods of full time employment. 


a On the evidence and representations before it, the Board finds 
that there is only one person in the employ of the respondent at the 
relevant times who may be considered as a part time employee. 
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8. If the Board were to exclude the part time employee, it would 
mean that having regard to the provisions of section 6(1) of The Labour 
Relations Act that such employee would be denied the opportunity to 
participate in collective bargaining. Such employee has indicated 

that he wishes to be represented by the applicant in collective bar- 
gaining. 


9. The Board has, on past occasions, in circumstances similar 
to the instant application, included an employee who is regularly 
employed for not more than 24 hours per week in a unit of full time 
employees. Reference is made to the H. Gray Limited case, 55 C.L.L.C. 
{18,011; C.L.S. 76 - 471 and the Essex County Humane Society case, 
0.L.R.B. Monthly Reports, June 1969, p. 391. The Board proposes to 
include such employee in the appropriate bargaining unit determined 
below. 


10. The question remains, however, of whether to describe the 
appropriate bargaining unit in terms of "all employees" or "all 

full time and part time employees". As stated in paragraph five 
herein, the Board has determined the bargaining unit requested by 

the applicant to be appropriate for collective bargaining in Metro- 
politan Toronto and Oshawa. The description proposed by the applicant 
reflects the employment patterns of the beverage dispensing industry 
and in our view is applicable to the respondent's premises at Richmond 
ak, 


Bh? Having regard to the foregoing considerations and to the cir- 
cumstances of this application, the Board further finds that all full 
time and part time tapmen, bartenders, beverage waiters, bar boys and 
improvers in the employ of the respondent at Richmond Hill, save and 
except manager and persons above the rank of manager, constitute a unit 
of employees of the respondent appropriate for collective bargaining. 


Les The Board is satisfied on the basis of all the evidence before 

it that more than sixty-five per cent of the employees of the respondent 

in the bargaining unit, at the time the application was made, were members 
of the applicant on August 16, 1974, the terminal date fixed for this 
application and the date which the Board determines, under section 92(2)(j) 
of The Labour Relations Act, to be the time for the purpose of ascertaining 
membership under section 7(1) of the said Act. 


i. A certificate will issue to the applicant. 
5993-74-R: Steven Clement, et al (Applicant) v. The Civil Service 


Association of Ontario, Inc. (Respondent) v. MUSKOKA AMBULANCE SERVICE 
(Intervener). 


Sod 


BEFORE: R.A. Furness, Vice-Chairman, and Board Members 0. Hodges and 
oer. lrwin. 


APPEARANCES AT THE HEARING: Robert A. Tweedie for the applicant; Chris 
G. Paliare and Wilf Peel for the respondent; S.C. Bernardo and J. 
Thwaites for the intervener. 


DECISION OF R.A. FURNESS, VICE-CHAIRMAN, AND BOARD MEMBER 0. HODGES: 
September 9, 1974. 


lie The applicant has applied to the Board under section 51 of 
The Labour Relations Act for a declaration that the respondent no 
longer represents the employees in the bargaining unit for which it 
is the bargaining agent. The applicant alleges that although the 
respondent has given notice under section 13 of The Labour Relations 
Act it has failed to commence to bargain within sixty days from the 
giving of such notice. 


es The facts concerning the events which led up to this applica- 
tion are not in dispute. On February 26, 1974, the Board issued a 
certificate to the respondent with respect to the employees affected 
by this application. On March 4, 1974, the respondent sent a telegram 
to the intervener in which it stated: 


"This is to serve as notice per section 13 

The Ontario Labour Relations Act of the 

CSAO desire to bargain with a view to mak- 

ing a collective agreement, the CSAO looks 
forward to contract negotiations at the 
earliest convenient time. Wilf Peel, Organ- 
izing Officer, CSAO, Civil Service Association 
of Ontario." 


3. In a letter dated March 6, 1974, the intervener wrote to the 
respondent and stated: 


"In reply to your telegram, received March 5, 
1974. Arrange meeting in Bracebridge, at 
mutual convenience. 


(signed) James Thwaites 
Muskoka Ambulance Service" 


4, On April 25, 1974, the respondent sent the following telegram 
to the intervener: 
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"Due to the mail strike and the length of time 
required to develop a provincial negotiating 
stance Civil Service Association of Ontario 
is now prepared to commence negotiations at 
a time and place convenient to yourself." 


This telegram was received by an employee of the intervener and a written 
confirmation of this telegram was not received by the intervener. The 
respondent did not receive a reply to this telegram. 


<r On June 24, 1974, the respondent sent the following telegram 
to the intervener: 


"This is to inform you the CSAO has been 
prepared to meet with you to negotiate a 
contract concerning your driver attendance 
at a mutually convenient time. Should you 
not contact us within the next two weeks we 
will be forced to request conciliation ser- 
vices from the Ontario Labour Relations Board." 


6. On July 9, 1974, the respondent received the following telegram 
from the intervener: 


"Have been prepared to meet with you at a 
mutually convenient time as stated in my 
telegram of March 5, 1974. Waited until 
June 25th, for a reply. Be advised the 
morning of July 24th, satisfactory for a 
meeting in Bracebridge at a place of your 
choice." 


ha The respondent reserved a meeting room in the Muskoka Sands 
Motel for July 24, 1974, at 10:00 a.m. in order to meet with the 
employer and begin collective bargaining. This application was filed 
on June 28, 1974. The respondent made the arrangement for the meeting 
at the Muskoka Sands Motel in a telegram dated July 15, 1974. The 
hearing of this application was on July 23, 1974. 


8. It was also agreed by the parties that Mr. Peel, the organizing 
officer of the respondent at the time the application for certification, 
represented to the employees that they would be contacted as regards 
representations on their behalf for collective bargaining. On May 23, 
1974, the employees affected by this application, retained Mr. R.A. 
Tweedie as their solicitor to ascertain their status with the respon- 
dent. On May 29 and June 20, 1974, letters were sent by Mr. Tweedie 

to the respondent requesting information regarding the status of the 
employees with the respondent. On July 2, 1974, a reply was received 
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from the respondent indicating that it would contact the employees 

"to ascertain their present attitude towards collective bargaining". 
At no time, subsequent to certification, has the respondent contacted 
the three employees present at the hearing to ascertain their attitude 
towards collective bargaining and as far as these three employees are 
aware no other employees have been contacted by the respondent. As 

of the date of the hearing, neither a collective bargaining committee 
of employees nor a union steward have been appointed. 


9, The applicant also filed and proved in evidence a statement 

of desire in support of this application on behalf of thirteen of the 
fifteen employees affected by this application. The statement of desire 
was preceded by a raise in pay which was received by the employees 
affected by this application on June 14, 1974. 


10. The applicant argued that the events initiated by the respon- 
dent after its telegram dated March 4, 1974, were a sham and that the 
respondent had permitted a time period of approximately 120 days to 
elapse before it sought to bargain. The applicant pointed out that 
this time period was twice the period of time contemplated by section 
51(2) of The Labour Relations Act. The applicant argued that the 
Board ought to terminate the bargaining rights of the respondent 
without the necessity of a representation vote and discounted the 
influence of the raise in pay received by the employees. 


uel. The intervener argued that the respondent had not offered a 
satisfactory explanation for its delay in bargaining and that there 
ought not to be a representation vote because the respondent had not 
even submitted proposals to the intervener and had not made any asser- 
tive application to further the interests of the employees. The inter- 
vener argued that the raise which was received in June 1974 had been 
requested and budgeted for in November of 1973 and that its effect on 
the origination of the statement of desire should be discounted. 


a. The respondent argued that the Board ought to exercise its 
discretion and not terminate its bargaining rights notwithstanding 

the wishes of the employees. The respondent pointed out that it had 
actively pursued its bargaining rights even though it had not actually 
met and bargained with the intervener. The respondent pointed out that 
it had advanced a reasonable explanation in its telegram dated April 
25, 1974, for its delay in commencing bargaining. 


135 In the exercise of its discretion under section 51(2) of The 
Labour Relations Act, the Board ascertains whether a trade union which 
is the bargaining agent of certain employees has actively pursued its 
bargaining rights and forwarded the interest of the employees it 
represents. An application under section 51(2) of The Labour Relations 
Act enables an interested party to bring to the attention of the Board 
an allegation that a bargaining agent is not performing its mandate in 
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a proper manner. Once the application has been made, the bargaining 
agent is given an opportunity to account for any delay which may have 
occurred. The Board has taken the position that where a satisfactory 
explanation has been advanced by a bargaining agent, the Board in the 
exercise of its discretion ought not to deny the bargaining rights of 
the trade union concerned. Reference is made to the Oliver Lumber 
Company of Toronto Limited case, 0.L.R.B. Monthly Reports, August 
1963 p. 280 and to the Dominion Window & Floor Service Ltd. case, 
0.L.R.B. Monthly Reports, April 1969 p. 96. 


14, In the exercise of its discretion under section 51 of The 
Labour Relations Act, the Board takes into consideration all of the 
surrounding circumstances even though the time limits stipulated 
therein have not been satisfied by a bargaining agent. In this case, 
it appears to us that the respondent's communication with the employees 
leaves something to be desired. Moreover, the various telegrams sent 
by the respondent to the intervener may well be interpreted as a 
temporizing device by a bargaining agent which was not ready to commence 
collective bargaining. Certainly the respondent could have pressed its 
request for a meeting with the intervener or could have forwarded draft 
proposals for a collective agreement for the consideration of the in- 
tervener. However, we are prepared to take official notice of the fact 
that the respondent has been certified in recent applications for 
several bargaining units which are similar in scope to the bargaining 
unit described in the certificate of the Board issued with respect to 
the intervener dated February 26, 1974. In addition, we find that the 
respondent has advanced a reasonable explanation for its delay in 
pursuing its role as a bargaining agent. We refer to the telegram 

sent by the respondent dated April 25, 1974 in which mention is made 

to the length of time required to develop a provincial negotiating 
stance with reference to the bargaining unit described in the certifi- 
cate of the Board issued with respect to the intervener on February 

26, 1974. 


15: The respondent gave notice to bargain on March 4, 1974. Sixty 
days beyond that date indicates a point in time in early May. However, 
well before that point in time, on April 25, 1974, the respondent again 
sought to bargain with the intervener. The fact that the telegram was 
not transmitted to intervener was apparently not the fault of the appli- 
cant. In addition, the respondent again on June 26, 1974, requested the 
intervener to meet and bargain. This request was made two days before 
this application was filed on June 28, 1974. In the Village of Point 
Edward Public Works Department case, 0.L.R.B. Monthly Reports, November 
1966, p. 615, the Board stated: 


"...1f a trade union has permitted sixty days 
to elapse during which no bargaining takes 
place and subsequently seeks to bargain prior 
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to an application being made under the provis- 
ions of section 45(2) [now section 51(2) ] of 
the Act the Board will not terminate the 
bargaining rights. In such a case the trade 
union concerned has, in fact, taken steps to 
forward the interest of the employees it 
represents prior to the making of the appli- 
cation and accordingly no purpose would be 
served by terminating its bargaining rights 
(see Moyer Sand (1965) Limited case, 0.L.R.B. 
Monthly Reports, March 1966, p. 913 and the 
cases therein referred to)." 


16. On the facts before us, we find that the respondent has taken 
steps to forward the interest of the employees it represents immediately 
prior to the making of this application for termination. 


he In summary, we find that the conduct of the respondent in 
pursuing its role as a bargaining agent leaves something to be desired. 
However, we are satisfied that the respondent ought to be given an 
opportunity to pursue its role as a bargaining agent. The Board notes 
that a meeting between the respondent and the intervener was scheduled 
for July 24, 1974, the day after the hearing of this application, and 
that the counsel for these two parties informed the Board that their 
clients to meet on that day. 


18. In the result, having regard to all the circumstances of this 
application, we exercise our discretion in favour of the respondent 
trade union and dismiss the application. 


DISSENTING DECISION OF BOARD MEMBER - H.F. IRWIN: September 9, 1974. 


i. Section 51(2) of The Labour Relations Act provides for two 
distinct situations under which an application may be made by an 
employee in the bargaining unit or an employer for a declaration by 
the Board that the trade union no longer represents the employees in 
the bargaining unit: 


(1) where, following certification as bargaining 
agent, a trade union has given written notice 
to the employer of its desire to bargain with 
a view to making a collective agreement and 


fails to commence to bargain within sixty (60) 
days from the giving of the notice; and 


(2) after having commenced to bargain, but before 
the Minister has appointed a conciliation 
officer or a mediator, allows a period of 
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sixty (60) days to elapse during which it 
has not sought to bargain. 


Fi The Board, on the evidence before it, may, with or without 
first holding a representation vote, declare that the trade union 
no longer represents the employees in the bargaining unit. 


a. In the instant case, the application was made by an employee, 
et al, in the bargaining unit for which the respondent union is the 
certified bargaining agent. The application stated that the respondent 
has failed to commence to bargain within the sixty (60) day period 
immediately following the giving of notice of its desire to bargain 

or at any time subsequent thereto. 


4, The relevant facts are not in dispute and may be summarized 
as follows: 


Feb. 26 The respondent was certified as the bargaining 
agent for all employees of the intervener 
(employer) in Bracebridge and Gravenhurst 


Save and except supervisors, persons above 
the rank of supervisor and office staff. 


March 4 The respondent gave notice to the intervener 
under section 13 of the Act of its desire to 


bargain with a view to making a collective 
agreement. 


March 6 The intervener informed the respondent it would 
meet in Bracebridge at mutual convenience. 


April 25 Respondent sent a telegram to intervener stating 


it was now prepared to commence negotiations at 
a time and place convenient. It stated the 


delay (52 days) had been "due to the mail strike 
and the length of time required to develop a 
provincial negotiating stance." 


This telegram was read over the telephone to 

an employee of the intervener but the employee 
did not inform the management that a telegram 
had been read to him (or her) over the telephone 
and the telegraph company did not mail a copy 
of the communication to the intervener. Con- 
sequently, the intervener had no knowledge of 
its existence. Notwithstanding that no reply 
had been received from the intervener, the 
respondent did not take any steps whatever to 


May 23 


May 29 


June 20 


June 28 


0. 
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ascertain the reasons therefor, nor did it make 
any further effort to initiate the commencement 
of bargaining. 


Not having received any communication whatever 
from the respondent union, although eighty (80) 
days had elapsed since the respondent gave 
notice of desire to bargain under section 13 
of the Act, the employees in the bargaining 
retained Mr. R.M. Tweedie, a solicitor at 
Bracebridge, to advice them as to what action 
they should take to protect their interests. 





Mr. Tweedie wrote the respondent to ascertain 
the present status of the employees in the 
bargaining unit. No reply was received. 


After waiting 21 days from the date he mailed 
his first letter to the respondent and receiving 


no reply, Mr. Tweedie again wrote the respondent 
requesting information in respect of the status 
of the employees. As of the date of this appli- 
cation, June 28th, no reply had been received 
from the respondent. 


Steven Clement, et al employees in the bargaining 
unit for which the respondent is the certified 
bargaining agent, applied to the Ontario Labour 
Relations Board under section 51(2) of The Labour 
Relations Act for a declaration that the respon- 


dent no longer represents the employees in the 
Said bargaining unit. 


The application contained the following relevant statements: 


Applicant states: 


Ba) 


(ii) 


The bargaining union was certified on the 26th 
day of February 1974 and since that date the 
employees of The Muskoka Ambulance Service have 
not been contacted in any way by the respondent 


union. The respondent union has not even indi- 


cated to the employees whether the certification 
was successful and such information had to be 


obtained through the Labour Relations Board. 


The union has not approached the employees of 
The Muskoka Ambulance Service to discuss 
bargaining proposals or to establish an 
employee bargaining committee. 
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(iii) To the best knowledge of the applicants no 


negotiations have taken place between the 


responding union and The Muskoka Ambulance 
Services since the date of certification. 


(iv) The applicants have directed their solicitor 
to determine whether the union has applied for 
conciliation services. As of the date of this 


application, the respondent union has not applied 


for conciliation services. 
[ emphasis added ] 


6. The above statements are not denied by the respondent union 
which apparently has made no effort to communicate with the employees 
for whom it is the sole bargaining agent. Moreover, it is clear that 


it has not commenced to bargain for a collective agreement on their 
behalf up to the date of this application. 


ie In addition, there was attached to the application an undated 
typewritten document containing the signatures of thirteen (13) persons 
purporting to be employees of the intervener. The heading on the document 
is "PETITION" and below it is the following statement: 


"WE, the undersigned employees Muskoka Ambulance 
Services h hereby indicate that we no longer wish 
to be represented by the Civil Service Associa- 


tion of Ontario, Inc. 
[emphasis added ] 
(13 signatures follow) 


Evidence At the hearing before the Board on July 23rd, 


at the Board conducted its usual thorough and 
hearing searching examination into the origination, 


July 23 preparation and circulation of the petition. 
In addition, the applicant, Mr. Steven Clement, 


was subjected to cross-examination by the 
solicitor for the respondent trade union. 
On the evidence before it, the Board found 


the petition represented a voluntary expres- 
sion of the true wishes of thirteen (13) of 
the fifteen (15) employees (86.6 in the 
bargaining unit on the date of application 


that they no longer wish to be represented 
by the respondent trade union. 


July 2 


Application 
timely 


Majority 
Decision 


sels) 


Mr. Tweedie received a reply from the 
respondent indicating that it would 
contact the employees "to ascertain their 


present attitude towards collective bar- 
gaining’. In this regard, it is an agreed 


fact that at no time subsequent to certifi- 
cation on February 26th, has the respondent 
contacted the three (3) employees present 

at the hearing to ascertain their attitude 
towards collective bargaining and, as far as 
these employees are aware, no other employees 
in the bargaining unit have been contacted by 
the respondent trade union. This statement 
was neither denied nor challenged by the 
respondent. On the date of this application, 


June 28th, one hundred and fifteen (115) days 
had elapsed since the respondent served notice 
to bargain on March 4th. 


All parties agree that the application is timely. 
The only issue before the Board is whether there 
is any valid and plausible reason why the Board 
in the exercise of its discretion should not make 
the declaration sought by the applicant that the 
respondent trade union no longer represents the 
employees in the bargaining unit. 


My colleagues have extended to me the courtesy 
of reading the majority decision. The reasons 
for the decision are finalized in paragraphs 13, 
14 and 15 therein. 


At paragraph 13, the Board poses the question: 


"Has the bargaining agent actively pursued 
its bargaining rights and forwarded the 
interests of the employees it represents?” 


In my opinion the answer is a resounding "NO". 
The union has not even contacted the employees 
since some time prior to February 26th which is 
the date the Board issued a certificate certify- 
ing the union as their sole bargaining agent. 


At paragraph 14 of the majority decision, 
the Board states that: 


"In this case, it appears to the Board that the 
respondent's communication with the employees 
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leaves something to be desired. Moreover, the 
various telegrams sent by the respondent to 
the intervener may well be interpreted as a 
temporizing device by a bargaining agent which 
was not ready to commence collective bargain- 
ing. Certainly, the respondent could have 
pressed its request for a meeting with the 
intervener or could have forwarded draft 
proposals for a collective agreement for 

the consideration of the intervener. However, 
the Board is prepared to take official notice 
of the fact that the respondent has been 
certified in recent applications for several 
bargaining units which are similar in scope 
to the bargaining unit described in the certi- 
ficate of the Board dated February 26, 1974. 
In addition, the Board finds that the respon- 
dent has advanced a reasonable explanation for 
its delay in pursuing its role as a bargaining 
agent. The Board refers to the telegram sent 
by the respondent dated April 25, 1974, in 
which reference is made to the length of time 
required to develop a provincial negotiating 
stance with reference to the bargaining unit 
described in the certificate of the Board 
issued with respect to the intervener on 
February 26, 1974." 


[emphasis added] 


With respect, I do not think the bargaining 
agent has advanced a satisfactory explanation 
for the delay. Only with the approval of the 
employees in the bargaining unit herein should 
the union be allowed to neglect their interests 
with impunity while it carries on organizing 
efforts elsewhere. The primary purpose of 
sections 13 to 34 of The Labour Relations Act 
is to stimulate the bargaining progress and to 
assist the parties in making a collective 
agreement without undue delay. Where a bar- 
gaining agent fails to act with reasonable 
promptness, as in the instant case, the 
Legislature has decreed that it is in the 
public interest to provide an avenue of relief 
to the employees concerned and enacted section 
51(2) of The Labour Relations Act. 


(2) 


(3) 
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Interpretation In exercising the discretion given to 
mec, R.>.0. ijt under the provisions of section 51(2) 
1970, c.. 191 of the Act, the Board is given specific 


instructions under section 10 of The 
Interpretation Act which reads as follows: 


Every Act shall be deemed to be remedial, 
whether its immediate purport is to direct 


the doing of anything that the Legislature 
deems to be for the public good or to 
prevent or punish the doing of anything 
that it deems to be contrary to the public 


good, and shall accordingly receive such 
fair, large and liberal construction and 
interpretation as will best insure the 
attainment of the object of the Act accord- 


ing to its true interest, meaning and spirit." 
[emphasis added ] 


It is the duty and responsibility of this Board, 
therefore, to give the provisions of section 

51(2) of The Labour Relations Act such fair, 

large and liberal construction and interpretation 
as will best insure the applicant, Steven Clement, 
et al, receiving the relief requested. There must 
be very cogent reasons for not granting it. The 
Board, in exercising its discretion, must not 
frustrate the objectives of the statute which 
conferred the discretion. This is especially 

true where, as here, the complaint is both 
substantial and genuine and not frivolous, 

hasty or vexations. 


In review: 


The respondent did not contest the statement of the 
applicant that the union has not at any time informed 


the employees that it was certified as its sole bar- 
gaining agent on February 26th, 1974. 


The respondent union did not deny the statement of 
the applicant that it has not met with the employees 
in the bargaining unit to review their wage rates, 
hours of work and other working conditions which is 
a prerequisite to the commencement of bargaining. 


The respondent has failed to prepare and present to 
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the employer a proposed collective agreement which 
would serve as a basis to commence to bargain. 


(4) The respondent has not appointed or otherwise arranged 
for the employees to choose one or more employees to 


serve on the bargaining committee and to be present 
at the bargaining table. 


(5) As of the date of this application, June 28th, 


the respondent had failed to even acknowledge 


the two letters written by the solicitor for 
the applicant on May 29th and June 20th respec- 


tively to ascertain the status of the employees. 


(6) The applicant has used the provisions of section 
51(2) as a shield and not as a sword in accordance 
with the announced policy of the Board in the 
Dominion Stores Limited case, C.L.L.R., Transfer 


Binder 1955-1959, at paragraph 16,047, p. 12,090. 


(7) After having staked out a claim to represent these 
employees, the respondent has taken no meaningful 
steps in a reasonable time to forward their inter- 
ests. n the Dominion Stores Limited case, supra, 
the Board stated that the purpose of the section 
was to protect the employees against the union in 
these precise circumstances. The section prescribes 
a delay of 60 days. In the instant case, the bar- 
gaining had not commenced after 115 days as of the 
date of application. 


9. I can't conceive a more flagrant case of a trade union so 
completely neglecting the general welfare and the bargaining rights 

of the employees for whom it has been certified as the sole bargain- 
ing agent. It has done nothing to attempt to improve their working 
conditions and has ignored them completely since the date of certi- 
fication, February 26, 1974. If these employees are not entitled to 
the relief requested under the circumstances described above, then the 
provisions of section 51(2) of the Act as they apply thereto have no 
real meaning and the expressed intention of the Legislature to make 
available to them an avenue of relief is completely flouted and ignored. 


10. For the above reasons, I would have made a declaration ter- 
minating the bargaining rights of the respondent trade union forthwith. 
I hasten to add, however, that if the Board had directed the holding 
of a representation vote, I would not have dissented. 
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ADDENDUM: 


Since writing the above reasons for dissenting, my colleagues 
inform me that they have inserted what is now paragraph 15 in the majority 
decision. Reference, therein, is made to the Board's reasons for decision 
in the Village Point Edward Public Works Department case and the Moyer 
Sand (1965) Limited case. In both cases the application was made by the 


employer and not the employees as in the instant case. 


In the Village of Point Edward Public Works Department case, 
the application pertains to a situation where it is claimed that 60 


days have elapsed during which the union “has not sought to bargain" 
whereas the instant case deals with the situation where having given 
notice to bargain the union "fails to commence to bargain" within 

sixty days from the giving of the notice. Consequently, I do not think 
the reasons for dismissing the application in the Point Edward case 
apply here. 


In the Moyer Sand (1965) Limited case, only sixty-three days 
elapsed between the giving of notice of desire to bargain and the filing 


of the application. In the instant case, one hundred and fifteen days 
had elapsed during which the parties had not commenced to bargain. 


Not having replied to or even acknowledged the two letters 
sent on May 29th and June 20th respectively to the respondent union 
on behalf of the employees by their solicitor, Mr. Tweedie, it is a 
denial of the relief intended by the Legislature and renders section 
51(2) of The Labour Relations Act meaningless for the Board to give 
weight to the telegram sent to the employer by the respondent union 
on June 24th, in which it merely requested a meeting, and dismiss this 
application made by the applicant employees on June 28th. Parties 
can't commence to bargain until there is a proposal on the bargaining 
table to bargain about. No such proposal had been sent to the employer 
by the respondent union up to and including the date of application, 
June 28th, 1974. In fact, as of the date of the hearing on July 23rd 
no proposals had been received by the employer. 


In the Moyer Sand case (supra), the Board stated in its reasons 
for decision at paragraph 8 as follows: 


",...the lack of diligence displayed by the respondent 
in carrying out its obligations as the bargaining 
agent for the employees of the applicant gives rise 
to a reasonable doubt as to whether the respondent 
still commands the support of the employees. Accord- 
ingly, in all these circumstances, we are of the 
Opinion that a representation vote should be taken 
to ascertain the wishes of the employees." 
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In the instant case, the Board on the evidence before it found 
that thirteen of the fifteen employees in the bargaining unit (86.6%) on 
the date of application had signified in writing that they no longer wished 
the union to be their bargaining agent. There is no question here, as there 
was in the Moyer case, that the union no longer commands the support of the 
overwhelming majority of the employees in the bargaining unit. Notwithstand 
ing this important factor, I repeat that I would not have dissented if the 
Board had directed a representation vote in the instant case. 






6291-74-R: International Union of United Brewery, Flour, Cereal Soft 
Drink and Distillery Workers of America - C.L.C. (Applicant) v. FORMOSA 
SPRING BREWERY (Respondent) v. International Union of Operating Engineers | 
Local 796 (Intervener) v. Group of Employees (Objectors). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members P. J. O'Keeffe 
and W. H. Wightman. 


APPEARANCES AT THE HEARING: E. G. Posen for the applicant; M. G. Mit- 
chnick and G. Hines for the respondent; no one appearing for the inter- 
vener; H. E. McArthur and D. Todd for the objectors. 


DECISION OF THE BOARD: September 13, 1974. 


Le The Board further finds that all employees of the respondent 
employed at the company operation in Barrie, Ontario, as groundskeepers 
and park attendants save and except park manager and those above the 
rank of park manager, persons regularly employed for not more than 
twenty-four hours per week and students employed during the school 
vacation period, constitute a unit of employees of the respondent 
appropriate for collective bargaining. 


33 The Board further finds that Mr. H. E. McArthur is a working 
foreman and as such does not exercise managerial functions under section 


1(3)(b) of The Labour Relations Act. (see; The Corporation of the County 
of Norfolk Case OLRB M.R. January 1974, 35). 


4, There was a statement of desire filed in opposition to the 

instant application. If the Board were to give credence to this 

statement, we would be obliged, in accordance with our established 
practice, to direct a representation vote. Mr. McArthur and Mr. D. 

Todd gave evidence with respect to the origination, preparation and 
circulation of the petition. It appears that a meeting of those employees 
who were signatories to the petition took place at the noon lunch break of 
August 29, 1974. Mr. William Soules, who was on vacation at the time was 
called by Mr. Todd and invited to attend the meeting. The evidence adduced 
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indicates that it was unanimously resolved to oppose the applicant's 
application for certification and therefore Mr. Soules offered to 
attend the offices of a lawyer in Stroud, Ontario, for instructions. 
The lawyer appears to have prepared the document and thereupon in- 
structed Mr. Soules with respect to its circulation amongst interested 
employees. The next day Mr. Soules presented the petition to his 
colleagues at a noon hour meeting. The employees drew numbers and 
signed the document in the presence of each other in accordance with 
the number drawn. After the document was signed, Mr. Soules took 
custody of the document and apparently arranged for the mailing of 
the document by registered post to the Board's offices in Toronto. 


oF The Board has often stated that parties appearing in support 
of a petition must adduce first hand evidence of origination, prepara- 
tion and circulation of the document. Failure to do so will result 

in the Board setting aside the petition. (see; Weyerhauser Canada 
Limited OLRB M.R. February 1974 599; Village Contractors OLRB M.R. 
July 1966, 231). Here, Mr. Soules appears to have played a signi- 
ficant role in the preparation and circulation of the document. It 
was Mr. Soules who attended the lawyers office to secure the petition; 
it was Mr. Soules who delivered the document to the employees for 
their signatures; and, it was also Mr. Soules who assumed the respon- 
sibility of dispatching the document to the Board. No first hand 
evidence was adduced before the Board in support of the custody of 

the document at the point of its actual preparation or its point of 
delivery to the Board. Only Mr. Soules was in a position to complete 
the evidence of satisfying the Board with respect to the origination 
and circulation of the petition. More particularly, in a like situa- 


tion, the Board stated in The Vered and Harvey Company Limited case 
OLRB M.R. November 1971, 736, the following: 


"In attempting to decide what weight is 

to be given to a petition which, in effect, 
purports to reverse or revoke the pre- 
viously expressed intent of the petitioners 
to join the union, as evidenced by the 
membership cards signed by them and filed 
with the Board, the Board has felt that 

it ought to satisfy itself on the evidence 
that a petition filed in opposition 

to an application for certification is 

free both in its origination and its 
circulation from any influence or inter- 
ference on the part of management. For 


that reason, the question of the custody 
of the petition throughout the period 
when it is being signed has always been 
regard as a key one in the Board's 
determinations." (emphasis added) 
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6. The Board therefore cannot attach any weight to the document 
and therefore sets aside the petition filed in opposition to the 
instant application. 


Tes The Board is satisfied on the basis of all the evidence before 

it that more than sixty-five per cent of the employees of the respondent 

in the bargaining unit at the time the application was made, were members 
of the applicant on September 3, 1974, the terminal date fixed for this 
application and the date which the Board determines, under section 92(2)(j) 
of The Labour Relations Act, to be the time for the purpose of ascertain- 
ing membership under section 7(1) of the said Act. 


8. A certificate will issue to the applicant. 


5020-73-R: United Brotherhood of Carpenters & Joiners of America, Local 
Union 93 (Applicant) v. TEMPLET SERVICES (Respondent). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members H. J. F. Ade 
and E. Boyer. 


APPEARANCES AT THE HEARING: J.P. Nelligan for the applicant; John D. 
Richard and R. Hoppe appearing for the respondent; F.R. von Veh appearing 
for Manpower Services (Ottawa) Limited. 


DECISION OF THE BOARD: September 13, 1974. 


4, The applicant is applying for certification for its regular 
craft unit of carpenters and carpenters' apprentices in the Board's 
geographic area #15. 


oF The Board has considered the representations of the parties 

on the Report of the Examiner dated June 6, 1974. There are three 

issued to be decided by the Board. Firstly, are the persons affected 

by this application employees of the respondent? If the answer to this 
question is in the affirmative, then the second question is, are these 
employees of the respondent employed as carpenters? Then, the third 
question is whether the respondent is an employer who operates a business 
in the construction industry within the meaning of section 106(c) of The 
Labour Relations Act. 


6. The evidence establishes that January 11, 1974, the date of 
the making of this application, the respondent was engaged in the 
installation of metal library shelving at the National Research Centre 
Library in Ottawa. The respondent was performing this installation 
work by using the labour of five or six persons. 
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Te. The respondent contends that these five or six persons were 
not employees of the respondent but were employees of Manpower Business 
Services (herein referred to as "Manpower") and were supplied to the 
respondent. 


8. The evidence indicates that the respondent receives invoices 
from Manpower for the persons who report to work and the respondent 
makes payment to Manpower accordingly. The parties agreed that the 
respondent could call for employees from Manpower and that Manpower 
also pays the employees. 


9. The evidence of Steven J. Geriffin, one of the persons in 
dispute, establishes that he works for Manpower and was given a sheet 
by two persons at Manpower and told to report to the job which forms 
the subject of this application. On the job he reported to Mr. Hoppe, 
who was project manager of the job under consideration and who is also 
a principal of the respondent. The witness stated that Manpower told 
him what the rate of pay would be. Mr. Hoppe told Mr. Griffin what to 
do and when to do it and the former decided the number of hours to be 
worked. The sheet which the witness received from Manpower was good 
for five days and if he started on a Monday he would hand the sheet 

to Manpower each Wednesday. He reported straight to the job each day 
and Mr. Hoppe entered the hours worked, totalled it at the end of the 
period and signed his time sheet. 


10. » Mr. Geriffin receives his pay each Friday from the Manpower 
office and Manpower deducts income tax, Canada pension and unemployment 
insurance. If the witness does not like a job he could request Manpower 
to assign him to another job and in this event Manpower would be res- 
ponsible for sending someone to replace him. The witness believed that 
if he walked off the job Manpower could probably fire him. Mr. Geriffin 
stated that Mr. Hoppe could have asked Manpower to replace him if he had 
wished and that in the case of some employees did so. The starting times 
for the work were set by Mr. Hoppe who entered the hours worked on the 
witness' time sheet and also in his own book. Manpower did not have a 
foreman on the job. 


11, The witness goes to Manpower's office and is informed where 
he is to report for work and the time he is to start. Sometimes he 
is taken to jobs in a bus. He would normally report to Manpower's 
office every morning unless he had a job which was going to last two 
Or more days. If someone wants him for more than one day he must 
inform Manpower's office. The witness did not receive any payment 
from the respondent. 


124 The witness also indicated that if any discipline is imposed 
On him it would be meted out by Manpower. Mr. Hoppe gave evidence that 
he receives invoices from Manpower. The copies of the invoices and 
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cheques introduced in evidence indicate that the respondent is billed 
weekly on the basis of the number of hours of labour provided by Man- 
power and that the respondent has drawn a cheque payable to Manpower 
to cover the amounts shown on the invoices. Mr. Hoppe stated that he 
does not receive any record of the employees’ deductions. 


i Kee As the Board stated in the Belcourt Construction (Ottawa) 
Limited case, OLRB M.R. June 1971, p. 321, there are two essentials 

in the relationship of employer and employees. Firstly, the employee 
must be under the duty of rendering personal services to the employer, 
and, secondly, the employer must have the right to control the employee's 
work, either personally or by another employee or agent. 


14, The fact in this case establish that the persons affected by 
this application are under a duty of rendering personal services to 
Manpower, albeit, these services are performed on premises designated 
by the respondent. While the immediate direction of these persons is 
undertaken by Mr. Hoppe, the overriding control of their work clearly 
resides in Manpower. In addition, there is no evidence before the 
Board of any intention between the respondent and the persons affected 
by this application to create the relationship of employer and employee. 
Manpower provides a service which the respondent has evidently found 
some occasion to use. The fact that the persons affected by this applica- 
tion are in close physical proximity to the respondent does not obscure 
the underlying nature of the relationship between them and Manpower. 

It is to Manpower that they work for setting the rate for the job, pay- 
ment of wages, assignment to jobs, overall control and to whom they, 

in reality, render their services. 


T5¢ The Board finds that the persons affected by this application 
are employees of Manpower and not of the respondent. 


16. In addition, the Board finds that the persons affected by this 
application are not carpenters. Having regard to the decision of the 
Board on the first and second points, it is unnecessary for the Board 
to address itself to the third point. 


LW Having regard to the provisions of section 6(1) of The Labour 
Relations Act, the Board finds that there is not a unit of employees 
that is appropriate for collective bargaining. 


18. In the result, this application is dismissed. 
DECISION OF BOARD MEMBER E. BOYER: September 13, 1974. 


he I agree with the majority decision that the persons affected 
by the application are not carpenters and, accordingly, I concur in the 
end result. I do not wish to be understood, however, as necessarily 
agreeing with the finding that the persons affected by this application 
are not employees of the respondent. 
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5470-74-U: Ward Shellington and Those Persons Named In Schedule "A" 
Attached Hereto (Complainants) v. IMPERIAL TOBACCO PRODUCTS (ONTARIO 
LIMITED, TOBACCO WORKERS INTERNATIONAL UNION, LOCAL 323, CHARLES HILL, 
ALEXANDER JACKSON, SYDNEY HARKER, JOHN WYND, ALBERT BATTELL, ANSTRUTHER 
WILLAIMSON, GEORGE JONES, HARVEY STEWART, LESLIE COOK AND BRUCE STARKEY 
(Respondents). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members P.J. O'Keeffe 
and J.E.C. Robinson, Q.C. 


DECISION OF G.W. ADAMS, VICE-CHAIRMAN, AND BOARD MEMBER P.J. O'KEEFFE: 
September 13, 1974. 


1. The respondent, Imperial Tobacco Products (Ontario) Limited, 
by letter dated July 25, 1974, and addressed to the Registrar of the 
Board, has asked the Board to reconsider its decision of July 3, 1974 
in this matter. 


as More particularly, the respondent has requested the Board to 
reconsider the rulings that; 1) the employer was a proper party to 

the complaints filed by the applicants; and, 2) the Board would retain 
jurisdiction for the limited purposes outlined at paragraph 34, page 
25 of its decision. 


ce Section 95 of The Labour Relations Act R.S.0. 1970, c. 232, 
provides the Board with a unique jurisdiction to "..., if it considers 
it advisable to do so, reconsider any decision, order, direction, 
declaration or ruling made by it and vary or revoke any such decision, 
order, direction, declaration or ruling." However, this jurisdiction 

is very carefully and cautiously exercised by the Board in that free 
recourse to the Board after the initial disposition of a matter would 
substantially undermine those values of speed and economy associated 
with the administrative practice of this Board. In other words, except 
for exceptional circumstances, litigation between the parties ought not 
to be prolonged. This principle was approved of in International Nickel 
Company and United Steelworkers of America, 63 CLLC 16,284. Therefore, 
unless it can be established that new evidence is proposed to be adduced 
and this evidence could not have been obtained by reasonable diligence 
before the original hearing in this matter, the Board ought not to en- 
tertain the request for reconsideration. 


4, In this case no question of additional evidence is involved. 
In fact the original hearing involved very little evidence and was 
devoted to rather detailed legal argument that could be characterized 
as preliminary in nature. Rather in this case, one of the respondents 
wishes to make additional legal argument although it had every oppor- 
tunity to make submission to the Board at the original hearing. For 
this reason alone the Board should be exceptionally cautious in even 
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beginning to entertain reargument. But having said this, it should 
not be said that the Board will never listen to additional legal 
argument particularly when its original decision is clearly wrong 

in law or inadvertently contrary to earlier Board practice. In such 
circumstances it is indeed fortunate that the Board has power to 
correct its error and thereby avoid the need for one or both of the 
parties to spend the time and money entailed in having some other 
forum consider the Board's decision (which, having regard to the 
ee clause in the legislation, might prove fruitless in any 
event). 


a Therefore, the Board considered the respondent's request 

very carefully from the viewpoint of these aforementioned principles. 
But having done so, it does not believe that the aforementioned grounds 
for reconsideration exist in the circumstances. More importantly it 
believes that all of the respondent's contentions were sufficiently 
considered by the Board in its earlier decision. 


6. However to avoid any doubt a few brief comments may be in 
order. First, we do not believe that Dennis H. O'Keefe Ledger No. 
64300 et al OLRB M.R. April 1972, page 298; Brian F. O'Donnell et al 
OLRB M.R. May 1972, page 423; and, Ronald G. Lewis and United Associa- 
tion of Plumbers and Steamfitters Local 221 (Board File No. 5260-73-U) 
stand for the proposition that an employer has no status in a section 
79 complaint where section 60 is involved. Furthermore, none of those 
cases considered the implications of the wording found in section 79 

or the other substantive sections relied upon by this panel in deciding 
as it did. But, even if they did stand for the above proposition, this 
panel of the Board would not have followed them. 


rhe In response to the respondent's particular reliance upon 
Ronald G. Lewis (supra) for the proposition that the Board is not, 

in any inquiry under section 60, primarily engaged in a consideration 
of the merits of the complainant's case as between the complainant 
and the company, we would again refer the respondent to Donald G. 


Gebbie and J. Michael Longmoore v. United Automobile, Aerospace and 
Agricultural Implement Workers of America, Local 200; Ford Motor 
Company of Canada, Limited, OLRB M.R. October 1973 page 519, and 


Joseph Pap and I.U.E., Local 523, and RCA Ltd., [1974] Canadian LRBR 
74, While the proposition is sound in a consideration of whether 


section 60 has been violated by the trade union, it has no application 
after that violation has been established and the question of remedy 
arises; and it has no application if the employer, in the course of 
its dealings with the employee, has acted contrary to the Act. 


8. As for the possibility of "double jeopardy" mentioned in 
paragraph 4 of the respondent's July 25, 1974 letter, we can only say 
that this is the kind of argument that should be made to the Board 

if the merits of these complaints ever come before it. The fact that 
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an employer, if and when called upon, can establish that it did not 
violate any substantive section of the legislation and that it has 
dealt with the trade union (the exclusive bargaining agent of the 
employees) in a good faith, bona fide manner, would be a strong 
argument against it (the employer) having to shoulder any of the 
relief or remedy issued by the Board under section 79. 





9. Finally, in response to the respondent's submissions in 

regard to the Board's power to retain jurisdiction in the way that 

it did, we point to the discretionary wording of section 79 and the 
difficult task of integrating it with the grievance arbitration process 
mandated by section 37 of the Act. We believe, at least for the cir- 
cumstances of this case, if the Board is going to defer to another 
process and at the same time maintain its responsibilities under the 
Act, it must do so in the way that was done in this case. 


10. Therefore, in light of all of the foregoing, the respondent's 
request for reconsideration is denied. 


DISSENT OF BOARD MEMBER J.E.C. ROBINSON, Q.C.: September 13, 1974. 
tt. I dissent. 


2, I am not in agreement with the decision of the majority wherein 
it finds that an employer may be joined as a party in proceedings alleging 
a violation by it of section 60 of The Labour Relations Act. 


3. Inter alia, the complainants herein, allege that they have 
been dealt with by the respondent company contrary to the provisions 

of section 60 of The Labour Relations Act, and request that the respon- 
dent company, its respective agents, officers, officials, servants, 
employees, representatives, substitutes and all other persons acting 
for and on its behalf, refrain from interfering in any manner what- 
soever with the seniority rights of the complainants and any other 
apprentices or tradesmen who have successfully completed their appren- 
ticeship and are employed by the said respondent, contrary to the 
aforementioned collective agreement. 


4, The section which the respondent company is alleged to have 
violated is stated as follows: 


60. A trade union or council of trade 
unions, so long as it continues to be 
entitled to represent employees in a 
bargaining unit, shall not act in a manner 
that is arbitrary, discriminatory or in 
bad faith in the representation of any of 
the employees in the unit, whether or not 
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members of the trade union or of any 
constituent union of the council of 
trade unions, as the case may be. 


5 In Dennis H. O'Keeffe Ledge No. 64300 Teamsters, Chauffeurs, 
Warehousemen & Helpers Local Union 880, Windsor, Ontario v. Ryancrete 

- Sterling Products, Windsor, Ontario et al [1972] OLRB Rep. Ciprit) 
298, a complaint under section 79 of The Labour Relations Act in which 
the complainant alleged that he had been dealt with by the respondents, 
including a respondent company, contrary to the provisions of section 
60 of the Act, the Board indicated its only concern was whether or not 
the decision of the respondent union vis-a-vis the complainant's 


seniority rights was reached in good faith and noted at p. 301 as 
follows: 





"The complainant named the employer as 
a respondent, notwithstanding the fact 
that section 60 of the Act has direct 
reference only to the union.” 


Similarly, in Brian F, O'Donnell v. Amalgamated Meat Cutters and Butcher 
Workmen of North America and Steinbergs Himited otherwise known as Miracle 
Food Mart [1972] OLRB Rep. (May) 423, again a complaint under section 79 
of The Labour Relations Act alleging a violation by the respondents, 


including a respondent company, contrary to sections 58(a) and 60 of 
the Act, the Board after reciting section 60, stated: 


"A, has been pointed out in previous 
cases. see for exainple, Percy Woods and 
Napanee Industries Ltd. [1971] OLRB Rep. 
730, section 60 imposes a duty ona 
trade union, but i* does not impose any 
duty on an employer. It follows, there- 
fore, that the complainant is not 
entitled to rely on section 60 in so 


far as his complaint relates to the 
respondent company." 





What could be more explicit than the language used by the Board in these 
previous cases. 


6. Indeed, I am compelled to say that the majority of this panel 
should be commended for having the perspicacity to realize that the 
previous panels of this Board who decided the heretofore mentioned 
cases (all of which were brought under the provisions of section 79 
of The Labour Relations Act, joining the employer and alleging a 
violation by it of section 60) had not the foresight to consider the 
ramifications of section 79 as if applied to alleged violations of 
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section 60 by the employer, notwithstanding that that was the very issue 
which confronted such panels. 


ie I cannot agree that the earlier panels through either neglect 

or lack of comprehension, did not consider the very question which 
confronts this panel now, and having so considered the problem, delivered 
findings diametrically opposed to those made by the majority. 


a. If that be so, and we must adknowledge that it is, it must be 
most gratifying to the majority of this panel, notwithstanding the 
earlier jurisprudence, to be able to thrust itself into an exalted 
position as an appellate division of the Board, and pass judgment by 
overruling earlier findings of the Board. 


o. Nor is the finding of the majority consistent with the general 
scheme of the Act. 


10. One need only to read the opening preamble of the Act to see 
that this is so. 


"Whereas it is in the public interest 
of the Province of Ontario to further 
harmonious relations between employers — 
and employees by encouraging the 
practice and procedure of collective 


bargaining between employers and trade 


unions as the freely designated 
representatives of employees.” 


(emphasis added) 
Similarly, section 59(1) reads as follows: 


"59.-(1) No employer, employers' 
Organization or person acting on behalf 
of an employer or an employers' organi- 
zation shall, so long as a trade union 
continues to be entitled to represent 
the employees in a bargaining unit, 
bargain with or enter into a collective 
agreement with any person or another 
trade union or a council of trade unions 
on behalf of or purporting, designed or 
intended to be binding upon the employees 
in the bargaining unit or any of them." 


iy It should be readily apparent that if the employer in the 
instant case had attempted to accede to the wishes of the individual 
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employee complainants, this Board might well have found that the employer 
had breached the provisions of section 59(1) of the Act. 


las It is my opinion, and I would so find that the duty to fairly 
represent, and consequently any liability attendant with a failure to 
do so, must rest with the exclusive bargaining agent of the employees 
in question. Any obligations of the company, in that regard, are 
covered by the collective agreement, and it alone. It follows, of 
course, that an employer cannot conspire with the incumbent trade 
union to act in a manner that is arbitrary, discriminatory, or in 

bad faith in the representation of its employees when there is no 
obligation upon the company to represent them. 


Ts. I would have thought that it was apparent that the only 
obligation of the company concerning the seniority rights of the 
complainants would arise under the terms of the collective agreement. 


14. It would now seem, however, in view of the majority decision, 
that not only must the company respond to alleged violations of that 
agreement by way of grievances filed by the respondent union, but it 
must also oversee the actions of the exclusive bargaining agent in its 
conduct with its members, lest it be joined in proceedings before 

this Board for a violation of section 60. 


LS: To me, this was neither intended by the legislation, nor should 
it be permitted by this Board, for to do so is not only to place the 
company in a position of double jeopardy, but to suggest that company 
deal individually with their employees rather than with the exclusive 
bargaining agent. 


16. The majority has fairly set out the argument of the respondent 
union and the respondent company in paragraphs 13 and 14 of its award 
that the individual respondents, and the company were not proper parties 
to a proceeding alleging a violation of section 60 of the Act. 


Lis I would agree with such argument and accordingly dismiss the 
complaints against the individual and corporate respondents in that 
regard. 


18. It would appear from the majority decision that it completely 
disregards the earlier jurisprudence of this Board, and instead relies 
heavily upon the jurisprudence of the United States of America. I am 
not prepared to turn my back upon the jurisprudence of this Board, and 
import in its stead jurisprudence of another jurisdiction, legislated 
under another Act, in a different economic, social and political sphere. 


193 Neither am I in agreement that this Board should extend a 
paternalistic arm over the arbitrator who will, and should, adjudicate 
upon any grievance arising from this problem. In my opinion, the 
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proper forum for such adjudication is derived from the terms of the 
negotiated collective agreement and it is not for this Board to intrude 
and in so doing act in an appellate role for the purpose of determining 
the adequacy, fairness or promptness of an arbitrator's award. It 
follows therefore, that I would dismiss this application and find 

that it was incumbent upon the complainants to attempt to obtain 

relief under the collective agreement. 


20. In conclusion, I may say that I have had an opportunity of 
perusing the award of the majority upon the request for reconsideration 
of the initial majority award. In a gernal way, I am in agreement that 
that portion of the decision which deals with the policy of the Board 
on requests for reconsideration is correctly reflected in such decision. 


6159-74-U: Mr. Angelo Colacci (Complainant) v. LOCAL 46 OF PLUMBERS & 
STEAMFITTERS UNION (Respondent). 


BEFORE: Rory F. Egan, Alternate Chairman, and Board Members H.J.F. Ade 
and Q. Hodges. 


APPEARANCES AT THE HEARING: Angelo Colacci, complainant, L.C. Arnold 
and Bill Howard for the respondent. 


DECISION OF THE BOARD: September 20, 1974. 


1, This is an application under Section 79 of the Act, in which 
the complainant alleges that he has been dealt with by the respondent 
contrary to the provisions of Section 60 of the Labour Relations Act. 


se The complainant was at all material times a member of the 
respondent trade union. 


3s On or about the 23rd of May, 1974, the complainant was hired 

by the Comstock Company as a result of his personal application to that 
company. The complainant duly obtained a reference slip from the respon- 
dent union and worked for Comstock on the Royal Bank project in Toronto 
until laid off on June 5th, 1974. 


4. The complainant was advised of the lay off at approximately 

2 p.m. on June the 5th, but was paid for the full day in accordance 
with the provisions of a collective agreement governing the relation- 
ship between the respondent and the Comstock Company. The same agree- 
ment provides for the filing of grievance not later than two regular 
working days after the occurence of notification. The complainant 
however, did not file a grievance within the time limited by the collec- 
tive agreement. Indeed, the complainant did not complain to the union 
concerning his lay off until June 10th, 1974, although notified of this 
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lay off at 2 p.m. on June 5th. The complainant was paid for a full 
days work for June 5 in accordance with the collective agreement 
related to lay off. The complainant on leaving the job did not 
report to the union office but went to his home. 


5s On June 7th after he had previously visited the Unemployment 
Insurance Commission, Manpower and the Ontario Labour Relations Board, 
the complainant went to the union office in an attempt to find out the 
names of persons whom he believed had obtained employment with or had 
been transferred to other Comstock jobs while he was being laid off. 


6. The complainant attended the union office on June 10th, to 

sign his name in the book kept by the respondent to record the names 

of members who are out of work. This book is referred to by the union 
dispatcher when calls are received at the union office from employers 
who are seeking plumbers. The undisputed evidence is that the practice 
of the union is to answer employers’ requests by sending out available 
members in accordance with the order of their registration in the book. 
The members who are sent are provided with a referral slip by the union. 


7s The union also, (as it did in the case of complainant's job 
with Comstock) issues referral slips to members who have themselves 
sought and obtained employment through their own efforts. In the 
latter case no reference is made to the book. The complainant testi- 
fied that while he was waiting to enter his name in the book he dis- 
covered that a person in line ahead of him was going to a Comstock 
job at Newmarket. The complainanat, although unaware as to whether 
the dispatch of this person was due to solicitation or based on the 
order of his registration in the book, was considerably upset at what 
he had discovered. He went to William Howard the Business Manager 

of the respondent and complained to him, that he was annoyed at the 
way he had been laid off and that he was really sick about it. It 
appeared to the Board that the complainant was upset and disturbed 
because other persons had been kept at the Royal Bank job or has been 
transferred to other Comstock jobs while he was being laid off, and in 
particular by his conclusion that the union had dispatched the man to 
Newmarket. He felt too, that the lay off was a reflection upon his 
ability as a plumber. He stated that Howard replied to him that there 
was nothing he the complainant could do about it. The complainant, 
although indicating that he had no complaint against the company, 
nevertheless, felt that Howard could have acted on his behalf and 

not done so. The complainant was not clear as to what it was that 

he expected Howard to do for him. 


8. There was a considerable amount of uncontested evidence to 
the Board with respect to hiring practices of the union and to the 
provisions of the collective agreement referred to above. Having 
considered all the evidence adduced at the hearing it is abundantly 
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clear, and the Board so finds that there are sound and resonable grounds 
which give ample support to Howard's answer to the complainant that 
there was nothing that he or the complainant could do either to reverse 
the lay off or substitute complainant for any other employee who may 
have been transferred to other Comstock job. It has already been noted 
above that if the complainant was seeking redress against the company, 
and this does not appear to be the case, he had allowed the time limits 
to expire. The evidence is also clear that the respondent followed 

its customary practice with respect to lay off, and job references in 
so far as the complainant is concerned. The latter is now, employed on 
a job to which he was dispatched by the union. 


9, The mere fact that the complainant feels that the lay off ref- 
lected upon his ability as a tradesman or resulted in loss of wages are 
not legitimiate grounds upon which the respondent might alter the normal 
procedures on lay off, (to which all members of the respondent are subject) 
for the individual satisfaction of the complainant. A step which, upon 

the evidence, the complainant seeks to bring about. 


10. The Board accordingly finds and declares that the respondents 
have not acted in a manner that is arbitrary, discriminatory, or in bad 
faith in dealing with the complainant. The complaint is accordingly 
dismissed. 


5395-73-R: Canadian Union of Public Employees (Applicant) v. THE ELGIN 
COUNTY BOARD OF EDUCATION (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members D. B. 
Archer and J. D. Bell. 


APPEARANCES AT THE HEARING: W. A. Acton and P. Senay for the applicant; 
R. C. Filion and I. A. McKague for the respondent. 


DECISION OF VICE-CHAIRMAN FRANK V. BOSCARIOL AND BOARD MEMBER D. B. 
ARCHER: September 23, 1974. 


ae Pursuant to the decision of the Board dated June 14, 1974, the 
Board directed the taking of a representation vote in this matter. 

That vote was conducted on June 26 and of the 68 persons who cast 
ballots, 52 were marked in favour of the applicant while 11 were marked 
against the applicant. In addition, and pursuant to the Board's initial 
instructions, five persons, each classified by the respondent as 

“school office manager" had cast segregated ballots. The duties and 
responsibilities of these persons were the subject of an Examiner's 
inquiry which culminated in the report of the Examiner herein dated 
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July 12, 1974. On September 17, 1974, the Board entertained the rep- 
resentations of the parties with respect to the conclusions that should 
be drawn from the said report. 


3H It is the submission of the respondent that the conclusion 
which the Board should draw in view of the evidence contained in the 
said report of the Examiner is that those classified by the Respondent 
as "school office managers" exercise managerial functions or are 
employed in the confidential capacity in matters relating to labour 
relations and are therefore not employees within the meaning of section 
1(3)(b) of the Labour Relations Act. The applicant has adopted the 
Opposite position. It was agreed that the evidence as adduced by 
Noreen Pilkinton will be representative of the duties and responsibi- 
lities of the five persons concerned. 


4, Having carefully reviewed the evidence as contained in the 

said report of the Examiner, we find that the essential facts insofar 

as they relate to Mrs. Pilkington's alleged managerial functions as 
disclosed therein bear a marked similarity to those as outlined in 

the majority decision and the dissent in The Lakehead Board of Education 
case OLRB M.R. February 1970 at page 1331. Having regard to the principles 
and authorities as set out therein, we accordingly find that she does not 
exercise managerial functions within the meaning of section 1(3)(b) of 

the Act. 





5 As regards the confidential aspects of Mrs. Pilkington's job, 
counsel for the respondent laid great stress upon the fact that she 

was responsible for typing teacher evaluation reports and that therefore 
she has access to confidential information relating to labour relations. 
However, even if the Board should accept this conclusion, we are not 
satisfied that such exposure in all of these particular circumstances 
warrants our finding that she was "employed" in a confidential capacity 
in matters relating to labour relations. (In this regard, see the 
Metropolitan Separate School Board Case (1974) OLRB M.R. 220 and the 
Toledo Scale, Division of Reliance Electric Limited case (Board File 

No. 5462-74-M). 


6. In the result, we find that Mrs. Noreen Pilkington, Mrs. R. 
Atkinson, Mrs. Shirley Blaxall, Miss Eileen Judd and Mrs. Doris Gilkes 


are included in the bargaining unit as defined in the decision of the 
Board in this matter dated June 14, 1974. 


8. A certificate will issue to the applicant. 


DECISION OF BOARD MEMBER J. D. BELL: September 23, 1974. 
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I disagree with the inclusion of the school office manager in 
the bargaining unit. The five individuals concerned are in charge of 
the clerical staff of their respective schools and in such capacity 
their duties and responsibilities require them to exercise managerial 
functions and/or be employed in a confidential capacity in matters 
pertaining to labour relations. 


I find that they are not employees within the meaning of 
section 1(3)(b) of The Labour Relations Act. 


5723-74-R: International Union of United Plant Guard Workers of America 
- Local 1962 (Applicant) v. THE GOVERNING COUNCIL OF THE UNIVERSITY OF 
TORONTO (Respondent) v. Service Employees Union Local 204 (Intervener). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members P. J. 
O'Keeffe and J.E.C. Robinson, Q.C. 


DECISION OF THE BOARD: September 25, 1974. 


1. By letter dated September 13, 1974, the applicant pursuant to 
the provisions of Section 17 of The Statutory Powers Procedure Act 
requests that the Board provide written reasons for its decision dated 
September 10, 1974, wherein its application requesting the taking of a 
pre-hearing representation vote was dismissed. 


Zs It is not disputed that the employees covered by this application 
were originally included in a bargaining unit as defined in a certificate 
of the Board issued to the intervener trade union on November 16, 1949 

and that up to October 21, 1972, these employees were each classified 

by the respondent as "Watchman". However, effective October 21, 1972, 
this classification was changed to "Building Patrol." Although the 

report of the Examiner herein dated July 22, 1974, fails to disclose 

the reasons underlying this change in job title, it is manifestly clear 
that there was no change in job function. 


om It is the intervener's submission that the employees sought 

by the applicant are currently covered under a collective agreement 
entered into between the intervener and the respondent. It is clear 
that the respondent, in the recognition clause of that agreement 
specifically acknowledgedthe intervener as the sole and exclusive 
bargaining agent for all of its employees in certain named classifications 
including those in the job classifications of Building Patrol Numbers 1, 
2 and 3. The applicant nevertheless, maintained that these Building 
Patrolmen are guards within the meaning of section 11 of The Labour 
Relations Act and in the light of this background the Board was asked 

to rule upon the issue. 
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4, It is clear, having regard to the Board's jurisprudence as 
contained in the cases cited in our previous decision dated September 
10, 1974, that the justification for treating security guards separate 
and apart from other employees is the actual and potential conflict of 
interest between their duties as a security guard and their loyalties 
to their fellow employees. In this regard, the Board has deemed it 
appropriate to include in the same bargaining unit employees who 
virtually have no monitorial or admonitory authority over the remaining 
employees in the unit and whose duties consist primarily of watching, 
warning and reporting. 


Bf The evidence in the instant case establishes to our satisfac- 
tion that Saulnier's duties in relation to his assigned building on the 
campus are not those generally performed by the university security 
police. When faced with any unusual problems relating to emergency 

and security, it is clear that he would normally refer such matters to 
the attention of the security police. He is not a Special Constable 
under the Police Act nor is he licensed under the Private Investigation 
and Security Guards Act. He plays no role in the enforcement of any 
university rules and regulations. He has no specific authority to 
search persons or to eject trespassers. He is not responsible for 
checking in or checking out the employees engaged at the building and 
he refers unauthorized personnel to the security police in the event 
they seek admission to the building during times other than their 
normal working hours. His only power of discipline in relation to 
employees engaged in the building is to advise them to stop doing 
anything which may cause damage or fire. In all of the circumstances, 
we are satisfied that his monitorial or admonitory authority over the 
remainder of the employees in the bargaining unit, is relatively in- 
Significant and that his duties in this respect do not transcend those 
of merely protecting the property of his employer. 


6. No instances were cited to us which would indicate that an 
actual conflict of interest has in fact developed between the employees 
in question and the remainder of the employees as encompassed in this 
unit during the lengthy period of time during which the intervener 
represented the employees in the said bargaining unit and we so find. 
Further, having regard to the factors as outlined in Paragraph #5 
herein, we are likewise satisfied that no potential conflict of 
interest exists. 


v4 In these circumstances therefore we have no hesitation in 
confirming the conclusions reached in the decision of the Board in 
this matter dated September 10, 1974. 
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6105-74-U: Nikos Kotinopoulos (Complainant) v. THE BECKER MILK COMPANY 
LIMITED (Respondent). 
- and - 


6106-74-U: Abe Hajjar (Complainant) v. THE BECKER MILK COMPANY LIMITED 
(Respondent). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members J.D. Bell and 0. 
Hodges. 


APPEARANCES AT THE HEARING: W.G. Charlton for the complainants; Alan 
J. Lenczner for the respondent. 


DECISION OF G.W. ADAMS, VICE-CHAIRMAN, AND BOARD MEMBER O. HODGES WITH 
BOARD MEMBER, J.D. BELL DISSENTING IN PART: September 19, 1974. 


(ae Although each of the complainants filed a separate complaint 

in these matters, for the purpose of disposing of a preliminary objection 
common to both complaints the Board will consolidate the complaints. Its 
reasoning therefore applies to both matters. 


3 Each of the complaints was brought under section 79 of The 
Labour Relations Act alleging a violation of section 58, subsections 
(a) and (c). The nature of the alleged offence as set out in the 
respective complaints read: 


1) (Re: Nikos Kotinopoulos) 


"On or about January 3rd, 1974 the grievor 
was dealt with by Harold Keene, Manager of Store 
Operations of the Respondent contrary to the 
provisions of section 58, subsections a and c 
of The Labour Relations Act in that he did on 
his own behalf or on behalf of the respondent: 
Discharge the grievor contrary to Section 58 
Subsections a and c of the Act, in that this 
Discharge was a consequence of the grievor's 
having engaged in organizing employees of the 
respondent. " 


2) (Re: Abe Hajjar) 


"On or about March 27th, 1972 the grievor 
was dealt with by Stan Brown, Area Supervisor 
for the Respondent contrary to the provisions 
of section 58 Subsection a and c of The Labour 
Relations Act in that he did on his own behalf 
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or on behalf of the respondent: The said Stan 
Brown met the complainant at the complainant's 
store on the morning of the 27th of March, 1972; 
advised the complainant he was fired for being 
involved in organizing an association of 
employees; which discharge was contrary to 
Section 58, Subsections a and c." 


4, At the hearing and in the replies to the complaints the 
respondent raised a preliminary objection to the Board's jurisdiction. 
In this regard, the respondent's reply to each of the complaints reads: 


1. This complaint has been decided and 
reviewed by The Ontario Labour Relations 
Board in file No. 4972-72-U and 4971-73-U 
and is res judicata. 


2. In the alternative, the Respondent denies 
the allegations contained in the complaint 
and puts the Complainant to the strict 
proof thereof. 


ae The Board seldom entertains only the preliminary objection in 
a case such as this in that a practice of doing so would elongate 
proceedings before the Board, as well as increase the expense of having 
the Board resolve disputes. However, where the parties consent to the 
bifurcation of proceedings or where the proceedings cannot, without 
prejudice to one of the parties, commence until certain preliminary 
points are resolved (as was the case in Ward Shellington et al and 
Imperial Tobacco et al, Board File No. 5470-74-U) the Board will 
dispose of such matters before proceeding to the merits. Therefore, 
having regard to the agreement of the parties, the Board limited the 
initial hearing to argument on the preliminary issues raised by the 
respondent. 


os Counsel for the respondent submitted that this Board had no 
jurisdiction to hear these complaints because of, as he put it, the 
operation of law. It was his contention that these precise complaints 
were filed with the Board on January 4, 1974, and that by virtue of a 
hearing held on March 21, 1974, the complainants had been dismissed. 
The Board's decision dated March 21, 1974 arising out of that March 
21, 1974 hearing reads: 


Counsel for the complainant requested 
an adjournment. For the reasons given 
Orally at the hearing, this request was 
denied. The complainant then elected not 
to proceed and accordingly this application 
is dismissed. 
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Counsel noted further that the Board was requested to reconsider its 
decision of March 21, 1974, and that this request was denied by way of 
a decision dated May 27, 1974. That decision reads, in part: 


At the hearing of this application 
on March 21, 1974, counsel for the 
applicant was given every opportunity to 
make representations regarding an 
adjournment and, in fact, utilized that 
Opportunity. Having fully considered 
the representations of counsel, the 
Board denied the request for an adjourn- 
ment for reasons given orally at the 
hearing and alluded to in its decision. 


Counse! for the complainant has not 
submitted any new representations that 
were not already heard and considered 
by the Board at the hearing of this 
matter on March 21st, 1974. The Board 
accordingly sees no reason to vary or 
revoke its decision of March 21st, 1974. 


as The respondent therefore submitted that because of these earlier 
proceedings the Board was estopped from reconsidering the instant applica- 
tions albeit in the form of fresh complaints. It was argued that the 
complainants had the opportunity to lead evidence at the March 21, 1974 
hearing and in failing to do so were now prevented from reinstituting 
proceedings before the Board. The legal doctrine of res judicata was 
therefore relied upon and Humphries v. Humphries, [ [1910] 1 K.B. 796 

at p. 800; Halsbury's Laws of England 3rd ed. Vol. 15 at paras. 316. 

349; Re South Essex Estuary Co. ex parte Chorley (1870) L.R. 11 and 

Re South American and Mexican Company, ex parte Bank of England, [1895] 

1 Ch. 37, were relied upon. Finally, as an alternative argument appar- 
ently, counsel to the respondent submitted that because these complaints 
were nothing more than an attempt to obtain a second reconsideration by 
the Board, the Board's admitted power to reconsider, in these circumstances, 
ought not to be exercised. 


as Counsel to the complainants admitted that circumstances surround- 
ing the two sets of complaints were identical but he denied that the 
doctrine of res judicata had any application. He submitted that the 
doctrine of res judicata referred to the proposition that a judgment 

on the merits of a matter between parties was dispositive of those 

merits between those parties in subsequent proceedings. In the case 
before the Board on March 21, 1974, the complainant was Beckers Milk 
Retail Store Employees Union not Mr. Hajjan or Mr. Kotinopoulos. More 
importantly, the decisions of the Board dated March 21, 1974 and May 
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27, 1974 were not judgments on the merits of the applications. Rather, 
they constituted a mere dismissal of the complaints in that a request 
for an adjournment by the complainant, in order to give counsel time 

to prepare, was denied, and the matters were dismissed when the com- 
plainant then decided not to proceed. In support of his argument 


he referred the Board to Spencer-Bower and Turner, On Estoppel, 2nd 
ed. 1969, page 51. 


9. Counsel to the respondent, in reply to these arguments, submitted 
that although the complainant in the earlier proceedings was Beckers Milk 
Retail Store Employees Union, there was no doubt that the complaints 

were being brought on behalf of the complainants now before the Board. 
Furthermore, had the respondent objected to the Beckers Milk Retail 

Store Employees Union bringing the complaints, he suggested that the 
Board would have amended the complaints, at the hearing, to describe 

Mr. Hajjar and Mr. Kotinopoulos personally. In this regard he suggested, 
first, that the wording of section 79 of the Act only gives relief to 
individuals (not trade unions) and therefore the earlier complaints 
clearly were identical; and secondly, section 93 of the Act gives the 
Board power to correct a bona fide mistake in the matter of the proper 
person to any proceedings before the Board - a power the Board would 

have used if requested. 








10. For a starting point we can begin with the description accorded 
to estoppel by matter of record or res judicata by the Canadian Encyclopedic 
Digest 2nd ed., 1952, vol. 6, para 41, page 580: 





"No Court shall try any suit or issue, 
in which the matter, directly and sub- 
stantially in issue(t), has been directly 
and substantially in issue in a former 
suit between the same parties(u), or 
between parties under whom they claim, 
litigating under the same title, ina 
Court of jurisdiction competent(v) to 
try such subsequent suit or the suit in 
which such issue has been subsequently 
raised, and has been heard and finally 
decided(w) by such Court(x). If in any 
Court of competent jurisdiction a decision 
is reached, a party is estopped from 
questioning it in a new legal proceeding. 
The principle also extends to any point, 
whether of assumption or admission, which 
was in substance the ratio of, and funda- 
mental to, the decision(y). Res judicata 
applies not only to points upon which the 
Court was actually required by the parties 
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to form and pronounce an opinion, but to 
every point which properly belonged to the 
subject of litigation, and which the parties 
exercising reasonable diligence might have 
brought forward at the time(z)." 


From the definition it can be seen that the doctrine requires the same 
parties, the same issues, a final judgment and a court (a body of record). 
The principal Labour Board case to consider the implications of these 
requirements in an administrative law setting is United Steelworkers 
of America and Wright Assemblies Limited 61 CLLC 416,215. In that 
case it was held that the Board's earlier decision refusing a consent 
to prosecute brought by the trade union in and on its own behalf did 
not raise the principle of res judicata in a latter application by the 
trade union under section 65 (now section 79) arising out of the same 
circumstances, but where the trade union was, in substance, an agent 
for and on behalf of the aggrieved employees. Moreover the Board 
ruled that in denying its consent to prosecute it had not made a final 
decision on the merits of the issues and facts raised in the complaint 
under section 65. (It should also be noted that the Board questioned 
whether it was a court of record, and we might add that even though 
The Statutory Powers Procedure Act, 1971 S.0. 1971, c. 47, s. 20, may 
have resolved this issue, as a matter of law, it is dubious that res 
judicata applies to a tribunal that has wide reconsideration powers. 
However, for the purposes of this decision we are prepared to assume 
that it does and that it is a useful policy for the Board to consider, 
in any event.) In other words, in Wright Assembles Limited, supra, 
the Board ruled that the parties in the two proceedings were not the 
same and that the original proceedings did not involve a judgment by 
the Board on the merits of the matter that subsequently came before 
it. The Board's reasoning on this latter point is of substantial 
importance to this case and is therefore well worth reproducing. 


"It is an indispensable condition, 
however, to the success of the plea of 
res judicata that the earlier proceeding, 
involving the same issues, questions or 
facts, resulted in a judgment on the 
merits. For instance, it has been held 
that the dismissal of a previous action, 
for want of prosecution, or failure to 
comply with an order for security for 
costs, defects in pleadings, or prematurity, 
does not bar a subsequent suit involving 
the same issues and facts. In these 
instances the Courts have not treated the 
dismissal as a final adjudication on the 
merits. (See Mayzel v. Sturm [1957] 240; 
McCowan v. Menosco Manufacturing Company 
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a1; 


[1941] O.W.N. 133; Talosnok v. Talosnok 
[1957] O.W.N. 309; Re Doty & Marks 57 ().L.R. 
623 (C.A.) Barber v. McCuaig (1900) 31 0O.R., 
593 Phipson ibid. p. 423.) Further, 

...a judgment in favour of a defendant is 

not always as decisive in his favour on the 
points in issue as a judgment for a plaintiff 
would be, despite the fact that it is equally 
conclusive of the claim brought. Where a 
plaintiff recovers judgment, it almost 
necessarily follows that all issues raised by 
the defendant have been determined in the 
plaintiff's favour; there must at least have 
been a decision on the merits. On the other 
hand, a judgment may have passed in favour of 
the defendant on dilatory grounds, or on one 
only of many alternative defences; and cir- 
cumstances may have arisen entitling the 
plaintiff to judgment which were not in 
existence when the first action was brought. 
The burden is on the defendant to show that 
the judgment relied on was obtained on 
grounds, or in circumstances, which afford 
him a defence to the subsequent action. 


(Halsbury's Laws of England, 3rd ed. Vol. 
15. p. 202). 


It is true that a judgment dismissing 
the plaintiff has the same effect as a 
judgment upon the merits. (Armour v. Bate, 
[1891] 2 Q.B. 233, -) but in the case of 
such a judgment, as in the case of a 
judgment by consent, it does not follow 
necessarily that an estoppel by res 
judicata has been created. Upon the 
question being raised it is the duty of 
the Court to look into the proceeding, 
and to ascertain definitely what matters 
were in fact decided by the judgment in 


the previous action. (Spencer Bower on 
Res Judicata, p. 24.)" 


Therefore even if we found that the parties in the two proceed- 


ings relevant to this case are the same (and the Wright Assemblies Limited 
case would appear to stand for this proposition as well) an earlier dis- 
missal of a matter before the Board without a consideration of the merits 


cannot raise the principle of res judicata. Not only does the quotation 
from Wright Assembles Limited case indicate this, but the Board has found 
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ample authority elsewhere for the same proposition in both the civil 
and criminal contexts. In this regard the Board would direct the 
respondent's attention to McIntosh v. Parent (1924) 55 OLR 552; 
Re Doty and Marks (1925) 57 OLR 623 at 625; Lundy v. Patrick Construction 
Co. (1952) 6 W.W.R. (N.S.) 564 (Sask) where it was held that res judicata 
does not apply when an application has been dismissed for a defect in 
procedure and, R v. Commodore Hotel (Windsor) Ltd. [1955] OWN 451, 111 
CCC 165, where a certificate of dismissal, issued after a summary con- 
viction court dismissed a matter for non-attendance of the prosecutor, 
was not a bar to a latter proceeding. Dismissals in such circumstances 
do not deal with the merits of the case and are not the kind of situations 
to which the ratio of Henderson v. Henderson 67 E.R. 313 (cited in Wright 
Assemblies Limited, referred to in Halsbury and relied upon by the res- 
pondent) is directed at. While the Henderson ratio broadens res judicata 
to embrace other matters "which might have been brought forward as part 
of the subject context", that decision presupposes that there exists a 
judgment on the merits at least to the extent that they were argued by 
the parties at the original hearing. In the earlier case, arising out 
of the circumstances now supporting the instant complaints, argument 
on the merits did not occur and the decision of the Board makes no 
reference to the merits of the complaints. 


i. But this is not to say the Board is powerless to prevent a 
party from bringing a series of complaints that for one reason or 
another never result in a decision on the merits and thereby harassing 
an opponent. As cases such as Greenhalgh v. Malland, [1947] 2 All E.R. 
255 and Wright v. Bennett et al., [1948] 1 All E.R. 227 at p. 230 (these 
cases are discussed in the grievance Lob ean context in Re Office 
and Professional Employees Union, Local 343 and United Steelworkers 
meo72) 24 L.A.C. 1, 7 (ieiTer)) illustrate the court's power to prevent 
an abuse of its own process in such circumstances, surely the Ontario 
Labour Relations Board could take a similar stance in the exercise of 
its broad discretion under section 79 of the Act. However, we do not 
believe there has been such an abuse of process in these circumstances 
for this discretion to be exercised. One instance of being unable or 
unwilling to proceed in no way represents an abuse of process. (See 


Regina v. Canadian Labour Relations Board, ex parte Jessiman Brothers 
Cartage Ltd. (1971) 18 D.L.R. (3rd) 226 at 230; Note, The Permissible 
Scope of The National Labour Relations Rule Against Relitigation (1970-71) 
69 Mich. L. Rev. 569.) 

13; Therefore, while res judicata is a principle raised by a de- 
fault judgment (as indicated by Re South Essex Estuary Co. ex parte 
Chorley, supra,) it is not relevant to the outright dismissal of a 

matter which is not attended by judicial consideration of the merits 

of that matter. (We note that even in the default judgment context 

at least one learned commentator has cautioned the narrow application 


of the dictum of Wigram, V.C. in Henderson v. Henderson, supra, see 
Cross, Evidence 3rd ed. 1967, p. 274. 
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14, All that can be said in the instant matter is that the Beckers 
Milk Retail Store Employees Union on behalf of Mr. Kotinopoulos and Mr. 
Hajjar filed two complaints against the respondent on January 4, 1974, 
and that at the hearing of the matter, after having only retained counsel 
the night before and the Board having refused that counsel's request for 
an adjournment to allow him to prepare, the complainants elected not to 
proceed and their complaints were dismissed. The Board refused to 
reconsider its decision not to grant an adjournment and thereby affirmed 
its decision to dismiss the cases. This therefore, forced the complain- 
ants to launch fresh complaints with the Board and these complaints 

are now before this panel. There has been no abuse of process, the 
principle of res judicata is inapplicable and the Board is now prepared 
to hear the substance of these complaints. The Registrar is therefore 
directed to set a date for the next hearing in these matters and to so 
notify the respective parties. 


DECISION OF BOARD MEMBER J.D. BELL: September 19, 1974. 


i, I am generally in agreement with the decision of the majority 
of the Board. However I must emphasize that in the past the Board has 
been strict in refusing adjournments unless agreed to by all parties 
concerned. 


rae It becomes apparent that, if this principle is followed in 
the future, one need only request an adjournment, be refused, have 
the matter dismissed by the Board, and then make a new application. 


33 Therefore in the event that the complainants are successful 
in this second application, no compensation should be paid from and 
after the date of the first dismissal. 


5891-74-R: The Canadian Transportation Workers Union #200, National 
Council of Canadian Labour (Applicant) v. DRY BULK FORWARDERS LTD. 
(Respondent) v. Teamsters Local 879 and Teamsters Union Local 938 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Interveners). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members F.W. Murray and 
H. Simon. 


APPEARANCES AT THE HEARING: Cyril S. Hoadley and L.J. Labonte for the 
applicant; Donald J. McKillop, Q.C. and Bill Williamson for the respon- 
dent; L.A. McLean and D. Swait for the interveners; D.L. Brisbin for 
Laidlaw Transport Limited. 


DECISION OF G.W. ADAMS, VICE-CHAIRMAN, AND BOARD MEMBER F.W. MURRAY: 
September 25, 1974. 
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Ls This is an application for certification. The applicant has 
proposed a bargaining unit comprising of "all the employees of the 
respondent, working in or out of the Town of Markham, save and except 
office staff, foremen, persons above the rank of foreman, and employees 
working less than twenty-four hour's per week". 


ap At the outset of the hearing after describing both the nature 
of the application and the parties thereto, the interveners interrupted 
the proceedings to identify themselves and to challenge the jurisdiction 
of the Board, on constitutional grounds, to entertain the application. 
The Board therefore decided to receive evidence and argument from all 
parties on the status of the interveners. In fact the Board has a duty 
to respond to such challenges (see Agence Maritime Inc. v. Canada Labour 
Relations Board et al 68 CLLC 414,080; Northern Electric Co. Ltd. v. LRB 
(Ont), Communications Workers of America, AFL, CIO and CLC, Northern 
Electric Employees Association and United Steelworkers of America, 70 
CLLC 14,016; Regina v. Canada Labour Relations Board, ex parte Jessiman 
Brothers Cartage Ltd., (1971) 18 D.L.R. (3d) 226). But more will be said 
of this duty later in the light of the interveners' submissions to the 
Board. 


4, There was some objection to this procedure voiced by counsel 

to the respondent company; however the Board is master of its own 
procedure and it makes little sense to ignore a challenge similar to 

that of interveners', forcing them to go to the courts to get relief. 

Such a response can only look oppressive. Moreover the nature of the 
respondent's operations is best developed by way of viva voce evidence 
before the Board than by way of an affidavit before a court on an applica- 
tion for judicial review. 


ows It was the interveners' submission that the respondent corpora- 
tion had been set up to defeat an existing application for certification 
before the Canada Labour Relations Board. More specifically, the inter- 
veners alleged that Dry Bulk Forwarders Ltd. was incorporated on May 13, 
1974, to appear to take over that part of the operation of B. Williamson 
Trucking and Leasing Company Limited (hereinafter referred to as "B. 
Williamson") and Laidlaw Transport Limited (hereinafter referred to as 
"Laidlaw") at Richmond Hill, as a subterfuge company to defeat or under- 
mine a pending application for certification by the intervener unions 
before the Canada Labour Relations Board. It is submitted that consequent 
upon the incorporation of the subterfuge company and as part of an anti- 
union campaign conducted by these companies, work was taken from all of 
the employees of these companies who were suspected of supporting or 
favouring the Teamsters and others and given to a favoured few loyal 
employees who were, in the main, ex-Laidlaw Company dispatchers. 


6. The interveners adduced sufficient evidence to establish the 
following scenario of facts. First, on or about March 1, 1974, the 
interveners applied to the Canada Labour Relations Board for certification 
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for a bargaining unit of the employees of B. Williamson described as 
follows: 


All employees of the respondent working 
at and out of St. Catharines and Richmond 
Hill, Ontario classified as drivers, 
checkers, maintenance men and mechanics 
excluding foremen, dispatchers, those above 
the rank of foreman, dispatcher, safety 
coordinator, office, sales staff and 
part time employees. 


Towards the end of May the Canada Labour Relations Board held a hearing 
in the matter and on May 28, 1974 by telex, informed the parties that 
the proposed unit was appropriate and ordered a representation vote 

by mail. The ballots were sent from Ottawa on May 31st, 1974 to each 
voter and returnable at 11:00 a.m. June 17, 1974 at the latest. Also, 
the same trade unions on March 7, 1974, applied for an identical bar- 
gaining unit of employees of Laidlaw. Second, by letter from Mr. D.J. 
McKillop, Q.C., counsel to B. Willaimson, the Board was asked to set 
aside the vote because of certain alleged irregularities in the Board's 
procedures. This application for review was heard by the Canada Labour 
Relations Board in late July and it reserved its decision in the matter. 
Third, in a complaint dated March 15, 1974 by the interveners against 
both Laidlaw and B. Williamson, it was alleged that those companies, 
through lay offs, threats and promises, had engaged in a course of 
conduct designed and calculated to discharge and alter membership 

in the intervener trade unions. The complainants not only asked for 
specific relief to remedy these alleged violations but further reiterated 
that the undertakings and businesses of B. Willaimson and Laidlaw were 
mutually integrated and under the common control and direction of Michael 
DeGroot. Accordingly, the complainants asked the Canada Labour Relations 
Board to declare these two employers as a single employer in a single 
federal work pursuant to section 133 of the Code. 


Fi Fourth, another complaint dated April 16, 1974 was filed against 
B. Willaimson and Laidlaw reiterating the details set out in the first 
complaint but further alleging the lay off of additional employees to 
discourage the organizational efforts of the interveners. 


o- Fifth, the interveners filed a third complaint with the Canada 
Labour Relations Board. This complaint was against Dry Bulk Forwarders 
Limited (hereinafter referred to as "Dry Bulk"), the respondent company 
before this Board, as well as Laidlaw and B. Willaimson, and it is in 

this complaint that the interveners alleged that Dry Bulk was incorpor- 

ated on or about May 13, 1974 by Laidlaw and B. Willaimson for the 

purpose of appearing to take over part of the operation of B. Williamson 

at Richmond Hill as a subterfuge company to defeat the pending applications 
for certification of the interveners. Furthermore, the interveners submitted 
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that the businesses and undertakings of Dry Bulk, Laidlaw and B. William- 
son were mutually integrated and under the common control and direction of 
Laidlaw and B. Williamson. Therefore, by a separate application dated 
July 26, 1974, the interveners filed a separate application with the 
Canada Labour Relations Board for a declaration to this effect under 
section 133. 


9. Some other procedural details arising out of these matters were 
also drawn to the attention of this Board but they have no consequence 
to matters before us and so will not be commented upon. 


10. Having therefore established that this respondent company is 
before the Canada Labour Relations Board and that that Board will soon 
determine its relationship to the two other corporations that are 
admittedly within the jurisdiction of the Canada Labour Code, counsel 
to the interveners asked this Board to defer to the proceedings before 
the Canada Labour Relations Board. Elaborating, he argued that the 
Canada Labour Relations Board was the most convenient forum to resolve 
all of the foregoing allegations and that as a matter of "comity" between 
administrative agencies of different jurisdictions this Board should 
refuse to entertain the request for certification now before it. It 
was submitted that this deference could be for a_"reasonable" period 
of time and that if after such time the Canada Labour Relations Board 
had not disposed of the proceedings before it, this Board should then 
entertain the application. Counsel to the respondent argued that such 
deference would be tantamount to a declination of jurisdiction and 
therefore contrary to law. However, it is of note that neither counsel 
submitted any authority for the propositions that they supported. 


ey" First, the Board finds that the interveners, by virtue of 
their relationship with the respondent company before the Canada 
Labour Relations Board, have sufficient status to cause the Board 
to consider this motion or request. In fact, because a court may 
be obligated to entertain all challenges alleging a clear excess of 
jurisdiction by an inferior tribunal (a situation that would prevail 
if an administrative tribunal ignored the constitutional law require- 
ments in a particular fact situation), this Board should be very 
cautious in denying someone status to raise a constitutional law 
objection to its jurisdiction to proceed further in a matter; (see 
the discussion on status of McRuer, C.J.H.C. in Regina v. Ontario 
Labour Relations Board, ex parte Dunn (1963), 39 D.L.R. (2d) 346 

at 353; see also Northern Electric v. LRB (Ont.), Communications 
Workers of America, AFL, C10 AND CLC, Northern Electric Employees 
Association and United Steelworkers of America 70 CLLC § 14,016 at 
p14, T80nOnr Sec: 


12; Second, as indicated earlier, whenever the Board's jurisdic- 
tion is objected to on constitutional law grounds by a party with 
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status the Board has a duty to respond to the objection. Would the 
Board be complying with this duty by deferring to some other agency's 
interpretation of both the facts before it and the constitutional iy 
principles that prevail in this area of labour relations? We think not. 


Le This tribunal has to start with the broad proposition "that 
prima facie labour relations are matters of property and civil rights 
within the Provinces and are within the competence of the Legislations 
of the Provinces, coming as they do within section 92 of the British 


North American Act"; (see Regina v. Ontario Labour Relations Board, 
ex parte Dunn, supra, p. 356; Northern Electric v. LRB (Ont.), Com- 
munications Workers of America et al, supra, p. 14,180). Hence when 


an applicant comes before us we must presume that the application is 
constitutionally sound unless this prima facie presumption is rebutted 
by a party contending otherwise. 


14, The next broad proposition, which is tied to our duty to 
respond to jurisdictional challenges, is that an administrative 
tribunal in one jurisdiction is not bound by any determination of 

a similar tribunal in another jurisdiction. The fact that one 
tribunal has found that it has jurisdiction over particular parties 
and even granted a certificate in this regard, is no justification 
for another tribunal refusing to entertain an application before it; 
(see Agence Maritime Inc. v. Canada Labour Relations Board et al 68 
CLLC 414,080 (Que. Sup. Ct.); Northern Electric v. LRB Com- 
munications Workers of America et al, supra). In fact, when the 
Canada Labour Relations Board was faced with a similar request it 
declined the invitation to defer to another tribunal; (see General 
Truck Drivers' Union, Local 879 v. Buffalo and Fort Erie Public 


Bridge Authority 68 CLLC {16,035 at p. 1,043). 


pA Therefore we believe that these two broad propositions seriously 
question, if not preclude, this Board's authority to defer to some other 
administrative agency to determine the constitutional law status of the 
parties now before it, and for these reasons we deny the interveners' 
request. In doing so we admit that conflict may arise on these issues 
between the decisions of the labour boards of the various jurisdictions 
in Canada, but this conflict will be, and has been, resolved by the 
courts. The courts are the great equalizers in the application of 
constitutional law principles, but neither they nor the parties should 
be denied the viewpoints of the inferior tribunals - viewpoints based 
upon the viva voce evidence that comes before them. Only in this way 
can the courts meaningfully access the facts upon which the constitu- 
tional law principles must be applied; (see Regina v. Canada Labour 
Relations Board, ex parte Jessiman Brothers Cartage Ltd., supra, 

p. 232), But once having responded to the jurisdictional challenge 

and having determined that it has jurisdiction, the administrative 
tribunal can then proceed with the merits of the matter before it. 
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Any aggrieved party can proceed to the courts to seek relief. In other 
words, the proceedings before the tribunal need not be stayed; (see 
Cedarvale Tree Services Ltd. v. Labourers’ International Union of North 
America, Local 183, 71 CLLC 14,087 and Northern Electric v. LRB (Ont.), 
Communications Workers of America et al, Supra). 


16. The Board therefore asked counsel to the interveners to 
proceed with the constitutional law objection to its jurisdiction. 

It was made clear that this Board was not interested in the details 
of any alleged scheme to defeat the provisions of the Canada Labour 
Code except as such evidence would go to establish the interprovincial 
nature of the respondent's business. 


17 This clarification was needed because, as an alternative to 

the initial request that this Board defer to the Canada Labour Relations 
Board, the interveners requested a declaration pursuant to section 1(4) 
of The Labour Relations Act that Dry Bulk is one and the same employer 

as the two corporate entities now involved in the above described pro- 
ceedings before the Canada Labour Relations Board. In making this 
request, counsel to the interveners forewarned the Board that a great 
deal of emphasis would be placed upon details supporting the allegations 
that Dry Bulk is a "sham or subterfuge" corporation created to circumvent 
the Canada Labour Code. 


is. We therefore become concerned that the interveners were more 
interested in the alleged "scheme" to defeat the Canada Labour Code 

than in the inter or intraprovincial nature of the respondent's business. 
Furthermore, we questioned the need to resort to section 1(4) of the Act 
at all in resolving this constitutional law challenge to the Board's 
jurisdiction. In determining whether a business is interprovincial 

or intraprovincial the existence of separate legal entities is not 


determinative; (see Reference re Validity of Industrial Relations and 
Disputes Investigation Act (Can.) and Applicability in Respect of Certain 
Em io ees of Eastern Canada Stevedoring Co. Ltd. [19557 S.C.R. 529 at 
536; Re Northern Electric Co. Ltd. and United Steelworkers of America, 
Local 8001 (1972) 25 D.L.R. (2d) 368 (Que. C.A.); Northern Electric v. 
LRB (Ont.), Communication Workers of America et al, supra; Regina v. 
Manitoba Labour Board, ex parte Invictus Limited 68 CLLC 14,066 (Man. 
Q.B.)). Rather if it is alleged that one company is interprovincial 

in nature because of its relationship with another corporation that 

is admittedly within the federal jurisdiction, the question becomes 

"Does the former corporation form an integral and necessarily inciden- 


tal part of the latter?" (See Northern Electric v. LRB (Ont.), Commun- 


ications Workers of America et al, supra, p. 14,185; and see also 


McNairn Transportation, Communication and the Constitution, The Scope 

of Federal Jurisdiction (1969), 47 C.B.R. 355 at 378). And it is in 
answering this question that the alleged subterfuge nature of the 
respondent corporation may become relevant. In other words, a subterfuge 
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company in this case and in the constitutional law sense, would be a 
company that is "in pith and substance" interprovincial. This position 
is amply supported by Winner and Atty, Gen. of Ont. v. S.M.T. (Eastern) 
Ltd. (1954) 13 W.W.R. (N.S.) 657, (1954) A.C. 541 wherein Lord Porter 
had the following to say: 


"In coming to this conclusion their 
Lordships must not be supposed to lend 
any countenance to the suggestion that 
a carrier who is substantially an internal 
carrier can put himself outside provincial 
jurisdiction by starting his activities a 
few miles over the border. Such a subter- 
fuge would not avail him. The question is 
whether in truth and in fact there is an 
internal activity prolonged over the 
border in order to enable the owner to 
evade provincial jurisdiction or whether 
in pith and substance it is interprovincial. 
Just as the question whether there is an 
interconnecting undertaking is one depending 
on all the circumstances of the case, so the 
question whether it is a camouflaged local 
undertaking masquerading as an interconnecting 
One must also depend on the facts of each case 
and on a determination of what is the pith and 
substance of an Act or regulation." 


Lo Faced with this position of the Board, the interveners decided 
to withdraw. 


20. Accordingly at the hearing the Board proceeded with this applica- 
tion in the normal way. 


21. The Board finds that the applicant is a trade union within the 
meaning of section 1(1)(n) of The Labour Relations Act. 


a Having regard to the agreement of the parties, the Board further 
finds that all employees of the respondent, working in or out of the Town- 
ship of Markham, save and except office staff, foremen, persons above the 
rank of foreman and persons regularly employed for not more than twenty- 
four hours per week, constitute a unit of employees of the respondent 
appropriate for collective bargaining. 


ye The Board is satisfied on the basis of all the evidence before 
jt that not less than thirty-five per cent of the employees of the respon- 
dent in the bargaining unit, at the time the application was made, were 
members of the applicant on August 6, 1974, the terminal date fixed for 
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this application and the date which the Board determines under section 
92(2)(j) of The Labour Relations Act, to be the time for the purpose 
of ascertaining membership under section 7(1) of the said Act. 


24. A representation vote will be taken of the employees of the 
respondent in the bargaining unit. All employees of the respondent 

in the bargaining unit on the date hereof who do not voluntarily 
terminate their employment or who are not discharged for cause between 
the date hereof and the date the vote is taken will be eligible to vote. 


206 Voters will be asked to indicate whether or not they wish to 
be represented by the applicant in their employment relations with the 
respondent. 


26. The matter is referred to the Registrar. 
DECISION OF BOARD MEMBER HARRY SIMON: September 25, 1974. 
I dissent. 


1; This is not a simple case of jurisdiction between this Board 
and The Canada Labour Relations Board. There are some very serious 
charges pending before The Canada Labour Relations Board made by the 
intervener against the respondent company as well as the Williamson 
and Laidlaw companies which are well outlined in the body of the 
majority decision. 


Zs The intervener has applied to The Canada Labour Relations 

Board under section 133 of the Act for a Declaration that the Respondent 
Company Dry Bulk Forwarders Ltd. is a single employer with B. Williamson 
Trucking and Leasing Ltd. and Laidlaw Transport Limited. 


3% The parties are in agreement that the Williamson and Laidlaw 
companies do come under the constitutional jurisdiction of The Canada 
Labour Relations Board. It is therefore my opinion that the Canada 
Labour Relations Board is in a better position to determine this case 
having the admitted jurisdiction over two of the companies involved. 


4, It is my further opinion that this Board should have acceded 
to the submission of the intervener and deferred consideration of this 
application pending the outcome of the applications and complaints 
before the Canada Labour Relations Board. This would by no means 

have meant the abandonment of this Board's jurisdiction. 


5 The Ontario Board has on a previous occasion deferred its 
decision in an application for certification before it pending the 
outcome of an application for certification by the same applicant 
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union to the Canada Labour Relations Board. (see; OLRB File No. 17447-69-R. 
Division 107, Amalgamated Transit Union, Hamilton, Ontario v. Charterways 
Co. Ltd.) The Board consisting of J. D. O'Shea, Q.C., Vice-Chairman and 
0. Hodges and H. F. Irwin, members, stated: 





"While this Board is not bound by the 
decision of the Canada Labour Relations 
Board with respect to its jurisdiction, 
jt may well be that a decision by the 
Canada Labour Relations Board will 
satisfy the applicant in this matter 
and will obviate the necessity of the 
respondent incurring further expense 
and time which would be involved in 
proceeding with the application before 
this Board." 


6. The Board did not make inquiries into its own jurisdiction 

in this case which under the circumstances it had an obligation to do. 
For all of the above reasons I would have deferred a decision in this 
case pending the outcome of the decision of the Canada Labour Relations 
Board. 


4880-73-R: Canadian Textile & Chemical Union (Applicant) v. DOROTHEA 
KNITTING MILLS LIMITED (Respondent) v. Group of Employees (Objectors). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members P. J. 
O'Keeffe and J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: K. Rowley and L. Ritchie for the applicant; 
E. L. Stringer, Q.C., and B. Borsook for the respondent; no one appearing 
for the objectors. 


DECISION OF VICE-CHAIRMAN FRANK V. BOSCARIOL AND BOARD MEMBER P. J. 
O'KEEFFE: September 26, 1974. 


14 Pursuant to the decision of the Board dated June 10, 1974, 
the Board directed the taking of a new representation vote in this 
matter. This vote was conducted on July 11, 1974 wherein 66 employees 
marked their ballots in favour of the applicant while 82 employees 
marked their ballots against the applicant. By letter dated July 18, 
1974, the applicant filed charges against the respondent alleging, 
inter alia, that the vote did not reflect the true desires of the 
employees under the circumstances. 


ras The matter came on for hearing before us on September 3, 1974, 
at which time counsel for the respondent took the position that the 
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charges, even if substantiated, were not relevant to these proceedings 
and that accordingly this application should be dismissed. In the event 
that the Board should nevertheless see fit to entertain these charges 
counsel then requested that he be permitted to call as one of his wit- 
nesses in defence, Mr. F. Douglas Edwards, a Field Officer in the 

employ of the Board. 


cy Having carefully reviewed the charges as contained in the said 
letter from the applicant dated July 18, 1974, we are satisfied that the 
representations as contained therein might very well be relevant to the 
disposition of this application. Accordingly, we are not prepared in 
these circumstances to deny to the applicant the opportunity to adduce 
evidence in this respect. 


4, In the light of this finding, it therefore becomes necessary 

to entertain counsel's argument relating to the compellability of Mr. 
Edwards to give testimony in these proceedings. Counsel's initial 
position in this regard is that although Mr. Edwards is a Field Officer 
of the Ministry of Labour, Section 100(6) of the Act has no application 
in these circumstances as Mr, Edwards was not acting under the provisions 
of the Act rather was acting gratuitously upon the request of the applicant. 


5s It is not disputed that Mr. Edwards was at all relevant times, 
acting upon the instructions of the Registrar following a specific 
written request from the applicant by letter dated June 19, 1974, for 
Board assistance in settling the lists for the upcoming election. Mr. 
Edwards thereupon met with the parties in one of the Board's offices 

on June 27, 1974. It was during the course of this meeting that 
counsel alleges that he had made certain statements concerning the 
respondent's position with respect to this application as dictated to 
Mr. Edwards in the presence of Mr. Rowley, the applicant's representa- 
tive. It is this evidence that counsel seeks to introduce through Mr. 
Edwards. When counsel was advised by the Board that the parties had 
been supplied with copies of Mr. Edward's memorandum at his request 
outlining the events which transpired at this meeting, counsel indicated 
that this was not sufficient for his purposes. 


6. Having carefully reviewed all of the circumstances of this 
case, we find that since at all relevant times Mr. Edwards was not 
acting in his official capacity as Field Officer, it therefore follows 
that Section 100(6) has no application in these proceedings. 


1% However, the provisions of Section 98 would appear relevant 
to these proceedings and that section provides as follows: 


"No member of the Board, nor its 
registrar, nor any of its other 
officers, nor any of its clerks or 
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servants shall be required to give 
testimony in any civil suit respecting 
information obtained in the discharge 
of their duties under this Act." 


Counsel's position in this regard is that this provision is not appli- 
cable in the instant case on the basis that such information given in 
the presence of the applicant was not obtained in the discharge of Mr. 
Edward's duties "under the Act" and that in any event his testimony 

is not required to be given "in any civil suit". 


85 We shall deal firstly with counsel's submission that Mr. Edwards 
was not acting "under the Act." In our opinion there can be no question 
that although he was not acting in his official capacity as Field Officer, 
he nevertheless was acting as an officer of the Board with ad hoc duties 
as assigned to him by the Board through its Registrar. In this regard, 
the Registrar's correspondence describes him as "one of the Board's 
examiners." It was in this capacity that his assignment was performed 

at a time when the Board was advised of the difficulties encountered 

by the parties in settling the voters' list. If specific statutory 
authority is required in sustaining our position that at all relevant 
times Mr. Edwards was in fact acting under the Act, we would refer to 

the particular power as outlined in Section 92(2)(f) which permits the 
Board to "enter upon the premises of employers and conduct representation 
votes during working hours and give such directions in connection with 
the vote as it considers necessary". (emphasis added). In this connec- 
tion, we also note the general power of designation granted to the Board 
pursuant to the provisions of Section 92(2)(g) of the Act. Further, the 
fact that such information was not necessarily given in a confidential 
matter, does not change our conclusion in this respect. In our opinion 
it was not only permissible for the Registrar to have made such an 
assignment, it was incumbent upon him to have so acted in such an 
administrative fashion in an attempt to ensure the proper functioning 

of the Act. 


9: As regards counsel's second submission we are satisfied having 
regard to a review of the relevant authorities that the reference to 
"any civil suit" as used in the provisions of Section 98 of the Act is 
not limited to the initiation of proceedings in an ordinary court of 
law as suggested by counsel, but includes proceedings taken before 

this statutory tribunal. (In this regard, see the following: Lenoir 
v. Ritchie (1879) 3 S.C.R. 575 at page 601; The Merak [1965] 1 All E.R. 
230 (CA) at pages 238 and 240; Re Public Service Staff Relations Board 
(1974) 38 D.L.R. 3d 437 (Fed. C.A.) at pages 445 and 446. 


1D; In the result, the submissions of counsel are rejected and the 
Registrar is accordingly directed to list this matter for continuation 

of hearing for the purposes of enabling the Board to entertain the evidence 
in relation to the charges as filed by the applicant herein. 
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DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.: September 26, 1974. 
I dissent. 


Initially I may say that even if the charge contained in the 
letter of the applicant of July 18th, 1974, was proven, I would not 
find the circumstances such that either the applicant should be 
certified, or that a new vote should be ordered. 


However, I wish to deal, in any event, with the argument made 
by counsel for the respondent that Mr. Edwards should be called to give 
evidence of a statement purportedly dictated to him while he was attempting 
to assist the parties with their voting arrangements. 


The presence of Mr. Edwards at such meeting was as a result 
of a request by the applicant to the Registrar for assistance in setting 
up the voting arrangements. His appearance was at the direction of the 
Registrar rather than at the direction of the Board. This is not in any 
way to be critical of the Registrar, for in the day to day workings of 
an administrative tribunal, directions from the Registrar are made to 
facilitate the administration of the Act and, with few exceptions, 
there are no repercussions therefrom. 


Unfortunately, the present case is one of these exceptions. 


The sections of the Act argued before us were sections 100(6) 
and section 98, which read as follows: 


"98. No member of the Board, nor its registrar, 
nor any of its other officers, nor any of 

its clerks or servants shall be required to 
give testimony in any civil suit respecting 
information obtained in the discharge of their 
duties under this Act." 


"100(6) No information or material furnished to 

or received by a field officer under this Act 

and no report of a field officer shall be disclosed 
except to the Board or as authorized by the 

Board, and no member of the Board and no field 
officer is a competent or compellable witness in 
proceedings before a court or other tribunal 
respecting any such information, material or 
report." 


In my respectful opinion, Mr. Edwards cannot be excused from 
giving evidence under the provisions of either section in that he was 
neither acting as a field officer "under this Act" nor was he indeed 
acting in any function "under this Act". Indeed, his only presence 
was as a result of a courtesy gesture on the part of the Registrar. 
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Neither am I comforted in the majority decision by the Rules 
of Procedure, and Regulations under The Labour Relations Act in that 
such rules provide, in a general way, for the Registrar only to settle 
voting arrangements for the parties. 


In summary, therefore, I am of the opinion, and would so find, 
that Mr. Edwards was not acting under this Act and accordingly should 
not be excused from giving evidence. 
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5513-74-JD: Admiral Engineering and Construction Limited (Complainant) 
v. Local Union 47, Sheet Metal Workers International Association and the 
United Brotherhood of Carpenters and Joiners of America, Local Union 93 
(Respondents). (DIRECTION). 


(1974) 2 OLRB M.R. - PAGE 519. 

5716-74-JD: Local 527 Labourers' International Union of North America 
(Complainant) v. Local 71 of the United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting Industry (Respondent #1) 
v. Local 586 of the International Brotherhood of Electrical Workers 
(Respondent #2) v. Ellis-Don Limited (Respondent #3). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 545. 


APPLICATIONS FOR DETERMINATION UNDER SECTION 95(2) DISPOSED OF DURING 
AUGUST 

4968-73-M: Canadian Union of Public Employees, and its Local 268 

(Applicant) v. F. J. Davey Home for the Aged (Algoma) (Respondent). 

(DISMISSED). 

(1974) 2 OLRB M.R. - PAGE 558. 


-5160-73-M: United Steelworkers of America (Applicant) v. Independent 
Fuels & Lumber Ltd. (Respondent). (AFFIRMATIVE). 


5931-74-M: London and District Building Service Workers' Union, Local 
220 (Applicant) v. The Regional Municipality of Waterloo (Sunnyside 
Home) (Respondent). (AFFIRMATIVE). 


5991-74-M: United Steelworkers of America (Applicant) v. Telso Products 
Limited (Respondent). (AFFIRMATIVE). re 


6031-74-M: Toronto Newspaper Guild (Applicant) v. The Globe and Mail 
Limited (Respondent). (WITHDRAWN). 


6091-74-M: United Rubber, Cork, Linoleum and Plastic Workers of America, 
Local No. 411 (Applicant) v. AOCO Limited (Respondent). (WITHDRAWN). 
APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
1322-71-R: The General Contractors' Section of the Toronto Construction 


Association (Applicant) v. The Carpenters District Council of Toronto 
and Vicinity on Behalf of Locals 27, 666, 681, 1133, 1747, 1963, 3227, 
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3233 of the United Brotherhood of Carpenters and Joiners of America 
(Respondent) v. Heavy Construction Association of Toronto (Intervener). 


[Re: The Acoustical Association of Ontario] (REQUEST DENIED). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79 

5429-73-U: Oscar DeGarie (Complainant) v. United Steelworkers of 

America, Local 6500 (Respondent). (REQUEST DENIED). 

APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - JURISDICTIONAL 
DISPUTE 

4057-73-JD: Dufferin Precast Company, A subsidiary of Vibrek Incorporated 

(Applicant) v. International Association of Bridge Structural and Ornamental 

Ironworkers, Local Union No. 700 Labourers International Union of North 

America Locals 625 and 506, and Poole Construction Limited (Respondents). 


(REQUEST DENIED). 


(1974) 2 OLRB M.R. - PAGE 514. 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING SEPTEMBER 1974 


BARGAINING AGENTS CERTIFIED DURING SEPTEMBER 
No Vote Conducted 


4961-73-R: Labourers’ International Union of Norther America Local 247 
(Applicant) v. Taggart Construction Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
County of Lennox and Addington, and the County of Frontenac and the Town- 
ships of Rear of Leeds and Lansdowne, Rear of Yonge and Escott, and all 
lands south thereof in the United Counties of Leeds and Grenville, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (18 employees in the unit). 





5438-74-R: International Molders & Allied Workers Union (Applicant) v. Ex- 
Cell-0 Corporation of Canada, Limited (Respondent). 


Unit #2: "all employees of the respondent engaged in its Drafting and 
Engineering Department, save and except supervisors and persons above 
the rank of supervisor." (12 employees in the unit). 
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(BARGAINING UNIT #1 - SEE CERTIFICATION DISMISSED SUBSEQUENT TO POST- 
HEARING VOTE). 


5617-74-R: Canadian Union of Public Employees (Applicant) v. The Haldimand 
Board of Education (Respondent). 


Unit #1: "all office, clerical and technical employees of the respondent 
in the Regional Municipality of Haldimand-Norfolk, save and except Confi- 
dential Secretary to the Director of Education, Secretary to the Business 
Administrator and Treasurer, Personnel Payroll Officer, Purchasing Agent 
and Office Manager, Accountant, and persons above those ranks, students 
employed during the school vacation period, and persons regularly employed 
for not more than 24 hours per week." (27 employees in the unit). 


(BARGAINING UNIT #2 - SEE APPLICATION CERTIFIED SUBSEQUENT TO POST-HEARING 
VOTE). 


5752-74-R: Warehousemen and Miscellaneous Drivers Local 419 Affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 

& Helpers of America (Applicant) v. McGraw-Hill Ryerson Limited (Respondent) 
v. Group of Employees (Objectors). 


Unit #1: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office and sales 

staff, security guards, persons regularly employed for not more than 24 

hours per week and students employed during the school vacation period." 
(29 employees in the unit). 


Unit #2: "all persons regularly employed for not more than 24 hours per 
week and students employed during the school vacation period by the respon- 
dent in Metropolitan Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff and security guards." (10 employees 
in the unit). 


5803-74-R: Canadian Union of Public Employees (Applicant) v. Cobourg District 
General Hospital Association (Respondent) v. Ontario Physiotherapy Associa- 
tion, a Branch of the Canadian Physiotherapy Association (Intervener) v. 

Group of Employees (Objectors). 


Unit: "all employees of the respondent at Cobourg, save and except pro- 
fessional medical staff, graduate nursing staff, undergraduate nurses, 
graduate pharmacist, undergraduate pharmacist, graduate dietitians, 

student dietitians, persons employed by Versafoods Limited in the Hospital, 
technical personnel, supervisors, persons above the rank of supervisor, 
chief engineer, office and clerical staff, persons regularly employed for 
not more than 24 hours per week and students employed during the school 
vacation period." (130 employees in the unit). (FOR THE PURPOSES OF 
CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL PERSONNEL COMPRISES 
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PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALO- 
GRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL 
AND CARDIOLOGICAL TECHNICIANS.). 


5900-74-R: Labourers' International Union of North America, Local 607 
(Applicant) v. Taro Properties Incorporated (Respondent) v. Lumber and 
Sawmill Workers Union, Local 2693 (Intervener). 


Unit: "all construction labourers in the employ of the respondent in the 
District of Kenora, including the Patricia Portion, save and except non- 
working foremen and persons above the rank of non-working foreman." (5 
employees in the unit). (HAVING REGARD TO THE EVIDENCE BEFORE IT AND TO 
THE REPRESENTATIONS OF THE PARTIES, THE BOARD FURTHER FOUND THAT THE 
ALLEGED COLLECTIVE AGREEMENT BETWEEN THE INTERVENER AND RESPONDENT IS 

NOT A BAR TO THIS APPLICATION FOR CERTIFICATION. ). 





5932-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Premium Projects Limited & Premium Properties Limited 
(Respondent). 


Unit: "all construction labourers in the employ of the respondent on 
residential construction in Metropolitan Toronto, The Regional Munici- 
pality of York and the County of Peel, the Township of Esquesing and 

the Towns of Oakville and Milton in the County of Halton and the Town- 
ship of Pickering in the County of Ontario, save and except construction 
labourers employed as helpers of bricklayers and plasterers, non-working 
foremen and persons above the rank of non-working foreman." (3 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





9934-74-R: Carpenters' District Council of Toronto and Vicinity on behalf 

of Locals 27, 666, 681, 1963, 1133, 3227, 3233, United Brotherhood of Car- 

penters and Joiners of America (Applicant) v. Vroom Construction Ltd. (Re- 

spondent) v. General Contractors' Section, Toronto Construction Association 
(Intervener). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York, 
the County of Peel, the Township of Esquesing, the Towns of Oakville 
and Milton in the County of Halton, and the Township of Pickering in 
the County of Ontario, save and except non-working foremen and persons 
above the rank of non-working foreman." (2 employees in the unit). 
(FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT CARPENTERS AND 
CARPENTERS’ APPRENTICES EMPLOYED BY THE RESPONDENT IN THE INDUSTRIAL, 
COMMERCIAL AND INSTITUTIONAL SECTOR OF THE CONSTRUCTION INDUSTRY ARE 
INCLUDED IN THE BARGAINING UNIT.). 





9965-74-R: Local 579 International Brotherhood of Electrical Workers 
Ges A. v. Township of Brantford Hydro Electrical Commission (Re- 
spondent). 


rash 


Unit: "all employees of the respondent in the Township of Brantford save 
and except foremen, persons above the rank of foreman, office clerical 
and sales staff, persons regularly employed for not more than 24 hours 
per week and students employed during the school vacation period." (9 
employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6096-74-R: Service Employees Union Local 478 Affiliated with A.F. of 
L., €.1.0., C.L.C. (Applicant) v. South Centennial Manor (Respondent). 


Unit: "all employees of the respondent at Iroquois Falls, save and except 
professional nursing staff, physiotherapists, occupational therapists, 
supervisors, foremen, persons above the rank of supervisor and foreman, 
office staff, persons regularly employed for not more than twenty-four 
hours per week and students employed during the school vacation period." 
(48 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6109-74-R: Service Employees Union Local 204, affiliated with A.F. of 
L., C.1.0., C.L.C. (Applicant) v. The Kiwanis Club of West Toronto 
(Respondent). 


Unit: "all employees of the respondent at Casa Loma Castle in Metropolitan 
Toronto, save and except foremen and supervisors, persons above the rank of 
foreman and supervisor, office and sales staff, persons regularly employed 
for not more than twenty-four hours per week and students employed during 
the school vacation period." (8 employees in the unit). (THEREFORE, 
HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6170-74-R: United Steelworkers of America (Applicant) v. Ramset Limited 
(Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at Metropolitan Toronto, save and 
except foremen, persons above the rank of foreman, office and sales staff, 
persons regularly employed for not more than 24 hours per week and students 
employed during the school vacation period." (31 employees in the unit). 





6174-74-R: United Electrical, Radio and Machine Workers of America (UE) 
(Applicant) v. Tung-Sol International Corp. (Respondent). 


Unit: "all office and clerical employees of the respondent in the City of 
Brampton, Ontario, save and except supervisors, persons above the rank of 
Supervisor, professional engineers and field representatives." (21 
employees in the unit). (HAVING REGARD THEREFORE TO THE AGREEMENT OF THE 
PARTIES). (FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT THE SECRETARY TO THE GENERAL SALES MANAGER, THE SECRE- 
TARY TO THE PERSONNEL MANAGER, THE SUPERVISOR OF COST ACCOUNTING AND THE 
SUPERVISOR OF THE GENERAL ACCOUNTING SHOULD BE EXCLUDED FROM THE AFORE- 
MENTIONED BARGAINING UNIT.). 
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6178-74-R: Sheet Metal Workers’ International Association, Local Union 537 
(Applicant) v. F. C. Leyland carrying on business as Leyland Roofing (Re- 
spondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent engaged in roofing in the Regional 
Municipality of Niagara and the County of Haldimand, save and except non- 
working foremen and persons above the rank of non-working foreman." (6 
employees in the unit). 


6179-74-R: United Steelworkers of America (Applicant) v. C.F.M. Industries 
Limited (Respondent). 


Unit: "all employees of the respondent at Whitby, save and except foremen 
and foreladies, persons above the rank of foreman and forelady, office and 
sales staff." (24 employees in the unit). 





6191-74-R: International Beverage Dispensers' and Bartenders' Union Local 
280, of The Hotel and Restaurant Employees' and Bartenders International 
Union A.F.L. C.1.0. C.L.C. (Applicant) v. Richmond Inn Limited (Respondent). 


Unit: "all full time and part time tapmen, bartenders, beverage waiters, 
bar boys and improvers in the employ of the respondent at Richmond Hill, 
save and except manager and persons above the rank of manager." (13 
employees in the unit). (HAVING REGARD TO THE FOREGOING). 





(1974) 2 OLRB M.R. - PAGE 589. 


6193-74-R: Service Employees Union Local 204, Affiliated with A.F. of L., 
C.1.0., C.L.C. (Applicant) v. Toronto East General and Orthopaedic Hospital 
(Respondent). 


Unit: "all office and clerical employees employed by the respondent in 
Metropolitan Toronto, save and except supervisors, persons above the rank 
of supervisor, secretaries to the Executive Director, Associate Director, 
Assistant Director, Medical Director, Director of Finance and Director of 
Nursing, persons regularly employed for not more than 24 hours per week, 
students employed during the university or school vacation period and 
persons covered by subsisting collective agreements with The Canadian 
Union of Operating Engineers Local 101 and persons affected by current 
applications for certification by The Ontario Nurses Association (part- 
time and full-time) and the C.S.A.0.". (188 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). (FOR THE PURPOSES OF 
CLARITY THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS CLASS- 
IFIED AS ACCOUNTANT, ASSISTANT COMPTROLLER, OFFICE MANAGER AND ASSISTANT 
OFFICE MANAGER - BUSINESS OFFICE, OFFICE MANAGER - RADIOLOGY DEPARTMENT, 
CHIEF SWITCHBOARD OPERATOR, SENIOR CLERK - INFORMATION DESK, NURSING 
STAFFING ASSISTANT, ASSISTANT PURCHASING AGENT, CHIEF ADMITTING OFFICER, 
PAYROLL OFFICER, DEPUTY PAYROLL OFFICER, PERSONNEL MANAGER, ASSISTANT 
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PERSONNEL MANAGER AND PERSONS EMPLOYED IN THE PERSONNEL DEPARTMENT IN A 
CONFIDENTIAL CAPACITY RELATING TO LABOUR RELATIONS, REGISTERED MEDICAL 
RECORD LIBRARIANS AND LIBRARIAN - DOCTORS LIBRARY, ARE EXCLUDED FROM THE 
BARGAINING UNIT.). 


6200-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. St. Joseph's General Hospital (Respondent). 


Unit: "all Lay Technologists, Technicians and Assistants employed by the 
respondent in its Laboratory, Radiology, Nuclear Medicine and Respiratory 
Technology Departments in Thunder Bay, Ontario, save and except Chief 
Technologists, Head Respiratory Technologist, Charge Technologist in 
Nuclear Medicine Laboratory, and those above such ranks, students in 
training, students employed during school vacation periods, persons 
regularly employed for not more than twenty-four hours per week, and al] 
employees covered by subsisting collective agreements." (28 employees 

in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6204-74-R: Local 210, National Council of Canadian Labour (Applicant) 
v. Laidlaw Transport Limited (Respondent). 


Unit: "all employees of the respondent in the city of Niagara Falls, 
Save and except foremen, persons above the rank of foreman, office and 
sales staff." (5 employees in the unit). 





6209-74-R: United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. Dell Construction Co. operated by Stanley Dell Enterprises 
Limited (Respondent). 


Unit: "all carpenters, carpenters' apprentices and construction labourers 
in the employ of the respondent in the District of Kenora, including the 
Patricia Portion, save and except non-working foremen and persons above 
the rank of non-working foreman." (10 employees in the unit). (HAVING 
REGARD TO THE FOREGOING). 





6210-74-R: United Brotherhood of Carpenters and Joiners of America, Local 
Union 1190 (Applicant) v. Ferad Carpenters Ltd. (Respondent). 


Unit #1: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the County of Wentworth including part of Township of North 
Dumfries annexed from Beverly Township and the Township of Nassagaweya and 
the Town of Burlington, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 


Unit #2: "all carpenters and carpenters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York and 
the County of Peel, the Township of Esquesing and the Towns of Oakville 
and Milton in the County of Halton and the Township of Pickering in the 
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County of Ontario, save and except non-working foremen and persons above 
the rank of non-working foreman." (10 employees in the unit). 


6213-74-R: The United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. D & D Contractors (Respondent). 


Unit: "all carpenters and carpenters' apprentices and construction labourers 
in the employ of the respondent in the District of Kenora, including the 
Patricia portion, save and except non-working foremen and persons above 

the rank of non-working foreman." (7 employees in the unit). (HAVING 

REGARD TO THE FOREGOING). 


6238-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers Local Union 721 (Applicant) v. Redirack Industries Limited 
(Respondent). 


Unit: "all ironworkers in the employ of the respondent in Metropolitan 
Toronto, The Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (4 employees in the unit). 





6240-74-R: Ontario Nurses' Association (Applicant) v. The Corporation of 
the City of Thunder Bay (Respondent). 


Unit: "all registered and graduate nurses employed by the respondent at 
Dawson Court and Grandview Lodge Homes for the Aged at Thunder Bay, save 
and except Superintendent, Director of Nursing, In Service Training Pro- 
gramme Developer, Supervisors of Nursing and persons above the rank of 
Supervisor of Nursing." (38 employees in the unit). (HAVING REGARD TO 
THE AGREEMENT OF THE PARTIES). 





6257-74-R: Canadian Union of Public Employees (Applicant) v. Hawkesbury 
Public Library (Respondent). 


Unit: “all employees of the respondent at Hawkesbury, save and except 
Librarian-in-Charge, persons above the rank of Librarian-in-Charge and 
Sans La one during the school vacation period." (8 employees in 
the unit). 


6259-74-R: International Beverage Dispensers' and Bartenders' Union, 
Local 280, of the Restaurant Employees' and Bartenders' International 
nan A.F.L.-C.1.0.-C.L.C. (Applicant) v. Scarboro Public House (Respon- 
ent). 


Unit: "all full-time and part-time tapmen, bartenders, beverage waiters, 
male and female, barboys and improvers of the respondent in Metropolitan 
Toronto save and except manager and persons above the rank of manager." 
(10 employees in the unit). 
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6261-74-R: Local Union #636 of the International Brotherhood of Elec- 
trical Workers AFL-CIO-CLC (Applicant) v. The Hydro Electric Commission 
of the City of Brampton (Respondent). 


Unit: "all office employees of the respondent at Brampton, save and 
except supervisors, persons above the rank of supervisor, programmer 
and confidential secretary." (10 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 





6277-74-R: Canadian Union of Public Employees (Applicant) v. Public 
Utilities Commission of the Town of Ingersoll (Respondent). 


Unit: "all employees of the respondent in the Town of Ingersoll, save 
and except non-working foremen and the Chief Operator, persons above 
the rank of non-working foreman and Chief Operator, office, sales and 
clerical staff, persons regularly employed for not more than twenty- 
four hours per week and students employed during the school vacation 
periods." (12 employees in the unit). (BY AGREEMENT OF THE PARTIES). 





6278-74-R: Canadian Union of Public Employees (Applicant) v. Public 
Utilities Commission of the Town of Ingersoll (Respondent). 


Unit: "all office and clerical employees of the respondent in the Town 
of Ingersoll, save and except manager, secretary to the manager, sales 
staff, persons regularly employed for not more than twenty-four hours 
per week, students employed during the school vacation periods and 
students employed on a co-operative training program." (3 employees 

in the unit). (BY AGREEMENT OF THE PARTIES). 


6281-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. C.A.L.S. Construction Ltd. (Respondent). 


Unit: “all employees of the respondent in Metropolitan Toronto, The Regional 
Municipality of York and the County of Peel, the Township of Esquesing and 
the Towns of Oakville and Milton in the County of Halton and the Township 

of Pickering in the County of Ontario, engaged in the operation of cranes, 
shovels, bulldozers and similar equipment, and those primarily engaged in 
the repairing and maintaining of same, save and except non-working foremen 
and ereerts above the rank of non-working foreman." (3 employees in the 
unit). 





6282-74-R: Ontario Nurse Association (Applicant) v. Greystone Nursing Home, 
Hillview Nursing Home, Petersen Nursing Home Owned and operated by Versa- 
Care Centres of Ontario Limited (Respondent). 


Unit: "all registered and graduate nurses employed by the respondent in its 
nursing homes in Owen Sound, engaged in a nursing capacity, save and except 
Administrators, Directors of Nurses, Assistant Director of Nurses, persons 


304 


above the rank of Director of Nurses and Assistant Director of Nurses." 
(8 employees in the unit). (BY AGREEMENT OF THE PARTIES). 


6288-74-R: Labourers' International Union of North America Local #247 
(Applicant) v. Macklaim Construction (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
County of Lennox and Addington, and the County of Frontenac and the Town- 
ships of Rear of Leeds and Lansdowne, Rear of Yonge and Escott, and all 
lands south thereof in the United Counties of Leeds and Grenville, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (8 employees in the unit). 





6289-74-R: Labourers’ International Union of North America, Local 247 
(Applicant) v. Comstock International Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
County of Lennox and Addington, and the County of Frontenac and the Town- 
ships of Rear of Leeds and Lansdowne, Rear of Yonge and Escott, and al] 
lands south thereof in the United Counties of Leeds and Grenville, 
save and except non-working foremen and persons above the rank of non- 
working foreman." (17 employees in the unit). 





6290-74-R: Canadian Brotherhood of Railway Transport & General Workers 
(Applicant) v. L & W Express Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, save and 
except foremen, persons above the rank of foreman, dispatch and office staff." 
(5 employees in the unit). 





6291-74-R: International Union of United Brewery, Flour, Cereal Soft Drink 
and Distillery Workers of America - C.L.C. (Applicant) v. Formosa Spring 
Brewery (Respondent) v. International Union of Operating Engineers Local 
796 (Intervener) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent employed at the company operation 
in Barrie, Ontario, as groundskeepers and park attendants save and except 
park manager and those above the rank of park manager, persons regularly 
employed for not more than twenty-four hours per week and students employed 
during the school vacation period." (6 employees in the unit). 





(1974) 2 OLRB M.R. - PAGE 604. 


6296-74-R: Lumber and Sawmill Workers Union, Local 2693 of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Barnett- 
McQueen Company, Limited (Respondent). 


305 


Unit: "all construction labourers in the employ of the respondent in the 
District of Kenora, including the Patricia Portion, save and except non- 

working foremen and persons above the rank of non-working foreman." (18 

employees in the unit). (HAVING REGARD TO THE FOREGOING). 


6298-74-R: Federation of Children's Aid Staff (Applicant) v. Loyal True 
Blue and Orange Home (Respondent). 


Unit: "all employees engaged in child care work at the respondent's 
premises in Richmond Hill, Ontario, save and except supervisors, those 
above the rank of supervisor, persons regularly employed for not more 
than twenty-four hours per week and students employed during the school 
vacation period." (31 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





6306-74-R: Labourers' International Union of North America, Local 1509 
(Applicant) v. Dynamo Servicing (London) Inc. (Respondent) v. Group of 
Employees (Objectors). 


Unit: "all construction labourers in the employ of the respondent in the 
Counties of Oxford, Perth, Huron, Middlesex, Bruce and Elgin, save and 
except non-working foremen and persons above the rank of non-working 
foreman." (46 employees in the unit). 





6307-74-R: Labourers’ International Union of North America, Local 493 
(Applicant) v. Morassut Masonry Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent within 
a radius of thirty-five miles from the City of Sudbury Federal Building, 
save and except non-working foremen and persons above the rank of non- 
working foreman." (2 employees in the unit). 





6309-74-R: Ontario Nurses' Association (Applicant) v. Corporation City of 
Sarnia Marshall Gowland Manor (Respondent). 


Unit #1: "all registered and graduate nurses employed by the respondent 
at Sarnia, save and except Director of Nursing, persons above the rank 
of Director of Nursing, and persons regularly employed for not more than 
twenty-four hours per week." (5 employees in the unit). 


Unit #2: "all registered and graduate nurses regularly employed by the 
respondent at Sarnia for not more than twenty-four hours per week." 
(7 employees in the unit). 


6314-74-R: Carpenters' District Council of Toronto & vicinity on behalf 
of Local Unions 27; 666; 681; 1133; 1963; 3227 and 3233 of The United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Dufferin 
Construction Company (Respondent). 


306 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pic- 
kering in the County of Ontario, save and except non-working foremen 
and persons above the rank of non-working foreman." (80 employees in 
the unit). 





6315-74-R: Service Employees' Union - Local 210, Windsor, Ontario 
(Affiliated with the Service Employees’ International Union) AFL-CIO-CLC 
(Applicant) v. Kincardine and District General Hospital (Respondent). 


Unit: "all employees of the respondent employed at its hospital in 
Kincardine Ontario, save and except supervisors, persons above the 

rank of supervisor, professional medical staff, graduate nurses, under- 
graduate nurses, graduate pharmacists, undergraduate pharmacists, 
graduate dietitians, technical personnel, office and clerical staff 

and persons regularly employed for not more than twenty-four hours 

per week." (48 employees in the unit). (HAVING REGARD TO THE AGREEMENT 
OF THE PARTIES). 





6324-74-R: Ontario Nurses' Association (Applicant) v. Hillcrest Hospital 
(Respondent). 


Unit: "all registered and graduate nurses employed at Hillcrest Rehabilita- 
tion Hospital, Toronto, save and except Head Nurses and persons above the 
rank of Head Nurse." (34 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





6325-74-R: International Union, United Automobile, Aerospace and Agricul- 
tural Implement Workers of America (UAW) (Applicant) v. General Crane 
Industries Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent in London, Ontario, save and 
except foremen, persons above the rank of foreman, office, clerical, 
technical and sales staff, security guards, field service technicians, 
persons regularly employed for not more than twenty-four hours per week 
and students employed during the school vacation period." (115 employees 
in the unit). 





6326-74-R: Ontario Nurses' Association (Applicant) v. The Listowel Memorial 
Hospital (Respondent) v. Employees (Objectors). 


Unit #1: "all registered and graduate nurses employed by the respondent 
in Listowel, engaged in a nursing capacity, save and except head nurses, 
persons above the rank of head nurse and persons regularly employed for 
not more than twenty-five hours per week." (34 employees in the unit). 
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Unit #2: “all registered and graduate nurses engaged in a nursing capacity 
regularly employed by the respondent in Listowel for not more than twenty- 
four hours per week, save and except head nurses and persons above the rank 
of head nurse." (9 employees in the unit). 


6331-74-R: Labourers’ International Union of North America Local 1081 
(Applicant) v. Condiversal Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
County of Wellington, save and except non-working foremen and persons 
above the rank of non-working foreman." (10 employees in the unit). 


6333-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers, Local 736 (Applicant) v. Wheelabrator Corporation of Canada 
Limited (Respondent). 


Unit: "all ironworkers in the employ of the respondent in the Regional 
Municipality of Niagara and the County of Haldimand, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(10 employees in the unit). 


6334-74-R: United Steelworkers of America (Applicant) v. Quantum Technology 
Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto save and 
except foremen, persons above the rank of foreman, office and sales staff 
and ee employed during the school vacation period." (4 employees in 
the unit). 





6337-74-R: United Brotherhood of Carpenters and Joiners of America, Local 
Union 446 (Applicant) v. E.J. Enterprises (Respondent). 


Unit: "all carpenters, carpenters' apprentices and construction labourers 

in the employ of the respondent in that portion of the District of Algoma 
south of the 49th parallel of latitude, save and except non-working foremen 
and persons above the rank of non-working foreman." (4 employees in the unit). 





6338-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Keeway Construction Co. Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
Metropolitan Toronto, The Regional Municipality of York and the County 
Of Peel, the Township of Esquesing and the Towns of Oakville and Milton 
in the County of Halton and the Township of Pickering in the County of 
Ontario, save and except construction labourers employed on building 
projects, non-working foremen and persons above the rank of non-working 
foreman." (8 employees in the unit). 
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6339-74-R: Local Union 1190, United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Sora Carpentry Contractor (Respondent). 


Unit: "all carpenters and carpenters’ apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 

and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pickering 
in the County of Ontario, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 





6346-74-R: Local Union 1687 of the International Brotherhood of Electrical 
Workers (Applicant) v. 0. G. Associates (Respondent). 


Unit: "all electricians and electricians’ apprentices in the employ of 
the respondent within a radius of thirty-five miles from the City of 
Sudbury Federal Building, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 





6360-74-R: Labourers' International Union of North America Local 607 
(Applicant) v. Heymann & Schmidt Masonary Contractors Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
District of Kenora, including the Patricia Portion, save and except non- 
working foremen and persons above the rank of non-working foreman." (2 
employees in the unit). 


6376-74-R: Local Union 1687 of the International Brotherhood of Electrical 
Workers (Applicant) v. 0. G. Associates (Respondent). 


Unit: "all electricians and electricians’ apprentices in the employ of 
the respondent in the Townships of Merritt, Shakespeare, Baldwin, Nairn, 
Foster, Curtin, Mongowin, McKinnon, and Hallam in the District of Sudbury, 
Save and except non-working foremen and persons above the rank of non- 
working foreman." (3 employees in the unit). 





6380-74-R: Canadian Workers Union (Applicant) v. NC Press Ltd. (Respondent). 


Unit: "all employees of the respondent save and except the general manager 
and persons above the rank of general manager." (4 employees in the unit). 





6382-74-R: Local Union 304, International Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America, C.L.C. (Applicant) 
v. Scott Laboratories Ltd. (Respondent). 





Unit: "all employees of the respondent at Pickering, save and except 
foremen, persons above the rank of foreman, sales and office staff, and 


students employed during the school vacation period." (13 employees in 
the unit). 
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6386-74-R: Service Employees Union Local 204 Affiliated with the S.E.I.U., 
A.F. of L., C.1.0., C.L.C. (Applicant) v. Memorial Gardens Association 
Limited (Respondent). 


Unit: "all employees of the respondent employed at Highland Memory 

Gardens Cemetery in Metropolitan Toronto, save and except superintendent, 
persons above the rank of superintendent, office staff, sales staff, persons 
regularly employed for not more than twenty-four hours per week, and students 
employed during the school vacation period." (3 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6393-74-R: London and District Building Service Workers’ Union, Local 220, 
Ss, bPheUey) Avbibos 1Cu1.05, 1CeboCae(Applicant)“vecThe°Corporation ‘of the 
County of Elgin (Respondent). 


Unit: "all employees of the respondent regularly employed at the Elgin 
Manor for not more than twenty-four hours per week, save and except 
supervisors, persons above the rank of supervisor, registered nurses 
and office staff." (16 employees in the unit). 





6402-74-R: Local Union 1190, United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Casalbil Carpenter (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pic- 
kering in the County of Ontario, save and except non-working foremen 
and persons above the rank of non-working foreman." (4 employees in 
the unit). 





6403-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Fernview Construction Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
Metropolitan Toronto, The Regional Municipality of York and the County 
of Peel, the Township of Esquesing and the Towns of Oakville and Milton 
in the County of Halton and the Township of Pickering in the County of 
Ontario, save and except construction labourers employed on building 
projects, non-working foremen and persons above the rank of non-working 
foreman." (9 employees in the unit). 





6412-74-R: Chatham Construction Workers Association, Local No. 53, 
affiliated with the Christian Labour Association of Canada (Applicant) 
v. Lucier Electric Limited (Respondent). 


Unit: "all electricians and electricians’ apprentices in the employ of the 
respondent in the County of Lambton, save and except non-working foremen and 
persons above the rank of non-working foreman." (2 employees in the unit). 
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6416-74-R: United Steelworkers of America (Applicant) v. Wheeling In- 
dustries of Canada, Limited (Respondent). 


Unit: "all employees of the respondent in Dunnville, Ontario, save and 
except foremen, persons above the rank of foreman, persons regularly 
employed for not more than twenty-four hours per week and students 
employed during the school vacation period." (16 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6418-74-R: Canadian Workers Union (Applicant) v. Burlington Golf and 
Country Club, Limited (Respondent). 


Unit: "all outside employees of the respondent at Burlington, Ontario, save 
and except grounds superintendent, persons above the rank of grounds super- 
intendent, and students employed during the school vacation period." (10 
employees in the unit). 





6422-74-R: Labourers International Union of North America Local 607 
(Applicant) v. Taro Properties Incorporated (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
District of Rainy River, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 





6444-74-R: Labourers' International Union of North America Local 247 
(Applicant) v. Bramalea General Contracting (Peel) Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
County of Lennox and Addington, and the County of Frontenac and the Town- 
ships of Rear of Leeds and Lansdowne, Rear of Yonge and Escott, and all 
lands south thereof in the United Counties of Leeds and Grenville, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (3 employees in the unit). 





6445-74-R: Lumber and Sawmill Workers Union, Local 2693, of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Stead & 
Lindstrom Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the District of Rainy River, save and except non-working foremen and 
persons above the rank of non-working foreman." (5 employees in the unit). 





Applications Certified Subsequent to Pre-Hearing Vote 


5506-74-R: International Union of Electrical, Radio and Machine Workers - 
AFL, C10, CLC (Applicant) v. Canadian General Electric Company Limited 
(Respondent). 
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Unit: "all office, clerical and technical employees of the respondent 
at its Cobourg plant save and except supervisors, persons above the rank 
of supervisor, sales staff, confidential secretary to the Plant Manager 
and confidential secretary to the Manager Relations." (38 employees in 
the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





Number of names of persons on revised 


voters' list SZ 
Number of persons who cast ballots <i] 
Number of ballots marked in favour 

of applicant 17, 

Number of ballots marked against 

applicant 14 


6065-74-R: Marble Masons Tile Layers and Terrazzo Workers Union No. 31 
(Applicant) v. Northdown Drywall and Construction Company Limited (Res- 
pondent) v. Operative Plasterers' and Cement Masons' International 
Association of the United States and Canada, Local 48 (Intervener). 


Unit: "all plasterers and plasterers' apprentices in the employ of the 
respondent in Metropolitan Toronto, the Regional Municipality of York 

and the County of Peel, the Township of Esquesing and the Towns of Oakville 
and Milton in the County of Halton and the Township of Pickering in the 
County of Ontario, save and except non-working foremen, and persons above 
the rank of non-working foreman." (14 employees in the unit). 





Number of names of persons on revised 


voters' list 18 
Number of persons who cast ballots 17 
Number of ballots marked in favour 

of applicant 16 
Number of ballots marked in favour 

of intervener 1 


6308-74-R: Canadian Union of Operating Engineers (Applicant) v. Consolidated- 
Bathurst Packaging Limited (Respondent) v. International Union of Operating 
Engineers Local 796 (Intervener). 


Unit: "all Stationary Engineers and those persons primarily engaged as 
their helpers employed by the respondent at its plant in Whitby." (3 
employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





Number of names of persons on voters' 


list 3 
Number of persons who cast ballots 3 
Number of ballots marked in favour 

of applicant 3 


Number of ballots marked in favour 
of intervener 0 


312 


Applications Certified Subsequent to Post-Hearing Vote 


5395-73-R: Canadian Union of Public Employees (Applicant) v. The Elgin 
County Board of Education (Respondent). 


Unit: "all office, clerical and technical employees of the respondent in 
the County of Elgin, save and except supervisors, persons above the rank 
of supervisor; secretary to the Director of Education; secretaries to the 
Superintendent of Business Affairs and Secretary-Treasurer; Recording Sec- 
retary, secretaries to Superintendents of Education; secretary to the 
Accountant; secretary to the Supervisor of Buildings and Maintenance; 
secretary to the Supervisor of Transportation; attendance counsellors; 
senior payroll clerk; senior budget clerk; school nurses; psychometrist; 
speech therapist; driver training instructors; Accountant; Buyer and 
Assistant Accountant; persons covered by a subsisting Collective Agree- 
ment between The Elgin County Board of Education and the Canadian Union 
of Public Employees, Local 332, and teachers as defined in the Teaching 
Profession Act." (105 employees in the unit). 


Number of names of persons on revised 


voters' list 72 
Number of persons who cast ballots 68 
Ballots segregated and not counted 5 
Number of ballots marked in favour 

of applicant 52 
Number of ballots marked against 

applicant 11 


(1974) 2 OLRB M.R. - PAGE 617. 


5617-74-R: Canadian Union of Public Employees (Applicant) v. The Haldimand 
Board of Education (Respondent). 


Unit #2: "all office, clerical and technical employees of the respondent 
in the Regional Municipality of Haldimand-Norfolk regularly employed for 
not more than 24 hours per week and students employed during the school 
vacation period, save and except Confidential Secretary to the Director 

of Education, Secretary to the Business Administrator and Treasurer, 
Personnel Payroll Officer, Purchasing Agent and Office Manager, Accountant, 


and persons above those ranks." (13 employees in the unit). 
Number of names of persons on voters' 
list 11 
Number of persons who cast ballots 11 
Number of ballots marked in favour 
of applicant 9 
Number of ballots marked against 
applicant 2 


(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 
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5956-74-R: United Steelworkers of America (Applicant) v. H. G. Francis 
And Sons Limited (Respondent). 


Unit: "all employees of the respondent at Ottawa, employed as oil burner 
servicemen, save and except foremen, persons above the rank of foreman, 
office and sales staff and truck drivers who are not engaged as oil 
burner servicemen." (12 employees in the unit). 





Number of names of persons on revised 


voters' list 12 
Number of persons who cast ballots 10 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 4 


6009-74-R: The Canadian Union of Public Employees (Applicant) v. The City 
of —_ Public Library Board (Respondent) v. Group of Employees (Ob- 
jectors). 


Unit: “all employees of the city of Brampton Public Library Board, save 

and except Branch Heads, Division Heads, persons above the rank of Branch 

and Division Heads, Service Co-ordinators, Comptroller, Executive Assistant 
to the Director, Secretaries to the Director, The Director of Public Services, 
and the Comptroller, persons regularly employed for not more than 24 hours 

per week and students employed during the school vacation period." (98 
employees in the unit). 


Number of names of persons on revised 


voters’ list 35 
Number of persons who cast ballots 30 
Number of ballots marked in favour 

of applicant 18 
Number of ballots marked against 

applicant 12 


6144-74-R: Milk and Bread Drivers, Dairy Employees, Caterers and Allied 
Employees, Local 647 Affiliated with The International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen & Helpers of America (Applicant) v. Thomas 
Bazos (Respondent). 


Unit: “all employees of the respondent working at its cigarette warehouse 
in Toronto, save and except supervisors and persons above the rank of 
Supervisor and students employed during the school vacation period." 

(5 employees in the unit). 
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Number of names of persons on voters' 


list 5 
Number of persons who cast ballots - 
Number of ballots marked in favour 

of applicant 4 
Number of ballots marked against 

applicant 1 


6239-74-R: Hotel and Restaurant Employees and Bartenders International 
Union, Restaurant, Cafeteria and Tavern Employees Union Local 254 
(Applicant) v. Crawley & McCracken Co. Ltd. (Respondent). 


Unit: "all employees of the respondent employed at Mattabi Mines, Ignace, 
Ontario, save and except manager, executive chef, persons above the rank 
of manager and executive chef and office staff." (18 employees in the unit). 





Number of names of persons on revised 


voters' list 21 
Number of persons who cast ballots ia 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 5 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING SEPTEMBER 


5020-73-R: United Brotherhood of Carpenters & Joiners of America, Local 
Union 93 (Applicant) v. Templet Services (Respondent). (no employees). 


(1974) 2 OLRB M.R. - PAGE 606. 


5338-73-R: Toronto Newspaper Printing Pressmen's Union No. 1 (Applicant) 
v. The Globe and Mail Limited (Respondent) v. Toronto Mailers' Union No. 
5 (Intervener) v. Group of Employees (Objectors). (63 employees). 


5723-74-R: International Union of United Plant Guard Workers of America 
- Local 1962 (Applicant) v. The Governing Council of the University of 
Toronto (Respondent) v. Service Employees Union Local 204 (Intervener). 


Unit: "all security guards employed by the Respondent to protect its 
property at the campuses located at St. George and Scarborough in the 
Municipality of Metropolitan Toronto and at the Erindale Campus, Mis- 
Sissauga and more particularly described as building Patrol 1, Building 
Patrol 11 and Building Patrol 111 in a collective agreement between the 
Respondent and Service Employees Union, Local 204 save and except persons 
of the rank of sargeant and above, and security guards covered in a col- 


lective agreement between the Applicant and Respondent." (71 employees 
in the unit). 
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5911-74-R: Retail, Wholesale and Department Store Union, AFL:CI0:CLC 
(Applicant) v. Torch Light Books Limited (Respondent). (15 employees). 


5935-74-R: Canadian Union of Public Employees (Applicant) v. Lake of the 
Woods District Hospital (Respondent). (37 employees). 


5969-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. St. Joseph's General Hospital (Respondent). (11 employees). 


6036-74-R: The Canadian Union of Public Employees (Applicant) v. Social 
Planning Council of Metropolitan Toronto (Respondent). (26 employees). 


6235-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Raylena Construction Co. Ltd. (Respondent). (12 
employees). 


6251-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. St. Joseph's General Hospital (Respondent). (31 employees). 


6287-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. F.A. Stonehouse & Son Ltd. (Respondent). (2 employees). 


6312-74-R: Labourers' International Union of North America Local 527 
(Applicant) v. Nation Drywall Contractors Limited (Respondent). (2 
employees). 


6313-74-R: Labourers! International Union of North America Local 527 
(Applicant) v. Ottawa Valley Company Limited (Respondent). (7 employees). 


6327-74-R: Retail Clerks International Association (Applicant) v. Henry 
Birks & Sons Limited (Respondent). (2 employees). 


6328-74-R: International Woodworkers of America (Applicant) v. The Great 
Lakes Paper Company Limited (Respondent). (1220 employees). 


6345-74-R: International Brotherhood of Painters & Allied Trades Local 
Union 1891 (Applicant) v. York Lathing Limited (Respondent) v. Marble 
Masons, Tile Layers, Terrazzo Workers Union No. 31, Affiliated with the 
Bricklayers, Masons and Plasterers International Union of America (In- 
tervener). (12 employees). 


6358-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Raylena Construction Co. Ltd. (Respondent). (12 employees). 


6362-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Peel Condominium Corporation (Respondent). (3 employees). 


6364-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Provincial Property Management (Respondent). (2 employees). 
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6414-74-R: Canadian Union of Public Employees (Applicant) v. The Lake of 
the Woods District Hospital (Respondent). (95 employees). 


6428-74-R: Sheet Metal Workers' International Association Local 562 
(Applicant) v. Dunn Sheet Metal Ltd. (Respondent). (9 employees). 


Certification Dismissed Subsequent to Pre-Hearing Vote 


5797-74-R: Warehousemen and Miscellaneous Drivers Local 419 Affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Applicant) v. Shop-Rite Catalogne Stores (Respondent). 


Unit: "all employees of the respondent at Bramalea, save and except 
managers, persons above the rank of manager, office and sales staff, 
persons regularly employed for not more than 24 hours per week and 
students employed during the school vacation period." (54 employees 
in the unit). 





Number of names of persons on voters' 


list 47 
Number of persons who cast ballots 47 
Ballots segregated and not counted 5 
Number of ballots marked in favour 

of applicant 15 
Number of ballots marked against 

applicant ar 


5906-74-R: International Union, United Plant Guard Workers of America 
(Applicant) v. General Motors of Canada Limited (Respondent). 


Voting Constitueny: "All plant security officers (Plant Protection) employed 
by the respondent to protect its property at Plant #4, St. Catharines, Ontario, 
in the Regional Municipality of Niagara, save and except sergeants, persons 
above the rank of sergeant, students and persons employed as summer vacation 
replacement." (35 employees). 


Number of names of persons on voters' 


list 23 
Number of persons who cast ballots 23 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 17 


5978-74-R: The United Association of Journeymen and Apprentices of the 
Plumbing and Pipe Fitting Industry of the United States and Canada Local 
593 (Applicant) v. Brown Fintube Engineering Limited (Respondent) v. Heat 
Transfer Workers Union (Intervener). 
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Voting Constituency: "All employees of the respondent at St. Thomas, 

Ontario, save and except Assistant Plant Superintendent, persons above 
the rank of Assistant Plant Superintendent, Office, Clerical and Sales 
Staff, and students employed during the school vacation period." (33 

employees). 


Number of names of persons on revised 


voters’ list 33 
Number of persons who cast ballots Sc 
Number of ballots marked in favour 

of applicant 9 
Number of ballots marked in favour 

of intervener 23 


6116-74-R: Canadian Union of Public Employees (Applicant) v. University 
of Ottawa (Respondent) v. International Union of Operating Engineers 
(Intervener). 


Voting Constituency: "All non professional library employees of the 
respondent in Ottawa, save and except department heads and those above 
the rank of department head and section heads of: acquisitions, loans 
shelving, secretary to the administrative assistant, secretary to the 
head librarian, and those persons regularly employed for not more than 
twenty-four hours per week, students employed during the school vacation 
period and persons covered by existing collective agreements." (169 
employees). 


Number of names of persons on revised 


voters' list 168 
Number of persons who cast ballots 125 
Ballots segregated and not counted 1 
Number of spoiled ballots Zs 
Number of ballots marked in favour 

of applicant 5] 

Number of ballots marked against 
applicant 65 


6143-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 141 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Franklin Electric of 
Canada Ltd. (Respondent). 


Voting Constituency: "All employees of the respondent at Strathroy, 
Ontario, save and except foremen, foreladies, and dispatchers, those 
above the rank of foreman, forelady and dispatcher, office and technical 
employees, sales personnel, plant guards, employees regularly employed 
for not more than twenty-four hours per week, students employed during 
the school vacation period and students employed on a co-operative 
training basis with a university." (199 employees). 
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Number of names of persons on revised 


voters’ list 186 
Number of persons who cast ballots 164 
Number of ballots marked in favour 

of applicant 74 
Number of ballots marked against 

applicant 90 


6203-74-R: Optical & Plastic Technicians & Allied Workers Union, Local 
67, affiliated to U.H.C. & M.W.I.U. - C.L.C. (Applicant) v. K & H Central 
Laboratories of Ophthalmic Products Ltd. (Respondent). 


Voting Constutuency: "All laboratory employees of the respondent in the 
City of Toronto, save and except foremen, persons above the rank of fore- 
man, office and sales staff, and students employed during the school 
vacation period." (15 employees). 


Number of names of persons on revised 


voters' list 13 
Number of persons who cast ballots sf. 
Number of ballots marked in favour 

of applicant 2 
Number of ballots marked against 

applicant il 


6215-74-R: Teamsters, Local 879 Affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) 
v. B. F. Goodrich Chemical Canada Limited (Respondent). 


Voting Constituency: "All employees of the respondent employed at the 
Niagara Chemical Plant at Thorold, Ontario, Regional Municipality of 
Niagara, save and except foremen, persons above the rank of foreman, 
office and sales staff and students employed during the school vacation 
period." (82 employees). 


Number of names of persons on revised 


voters' list 81 
Number of persons who cast ballots 76 
Number of ballots marked in favour 

of applicant rte 
Number of ballots marked against 

applicant 51 


6232-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Toronto Western Hospital (Respondent). 


Voting Constituency: "All technologists, technicians and their assistants 
employed by the respondent in Metropolitan Toronto, in medical laboratories, 
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E.C.G., E.E.G., respiratory nuclear medicine, cardiovacular laboratory, 
immunology and radiology departments, save and except assistant chief 
technologists, those above the rank of assistant chief technologist, 
students in training, students employed during school vacation periods, 
office and clerical staff, persons employed for not more than twenty- 
four hours per week and persons covered by other bargaining units." 
(140 employees). (THE BOARD FURTHER DIRECTED THAT "RADIOLOGICAL TECH- 
NICIANS" BE PERMITTED TO VOTE AND THAT THEIR BALLOTS BE SEGREGATED AND 
NOT COUNTED PENDING FURTHER DIRECTION BY THE BOARD CONCERNING THEIR 
ELIGIBILITY FOR INCLUSION IN THE VOTING CONSTITUENCY.). (THE BOARD 
DIRECTS THAT THE BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN THE 
PRE-HEARING REPRESENTATION VOTE BE SEALED AND THE BALLOTS NOT COUNTED 
PENDING THE FURTHER DIRECTION OF THE BOARD.). 


Number of names of persons on revised 

voters’ list 125 
Number of persons who cast ballots 109 
Ballots segregated and not counted 25 
Number of ballots marked in favour 

of applicant 42 
Number of ballots marked against 

applicant 42 


Certification Dismissed Subsequent to Post-Hearing Vote 


5438-74-R: International Molders & Allied Workers Union (Applicant) v. 
Ex-Cell-0 Corporation of Canada, Limited (Respondent). 


Unit #1: "all office and clerical employees of the respondent at London, 
save and except supervisors, persons above the rank of supervisor, Assistant 
Personnel Manager, Plant Nurse, Purchasing Agent, Outside Salesmen, Methods 
and Standards Analysts, Professional Engineers, Metallurgist, Secretary to 
the General Manager, Secretary to the Personnel Manager, persons employed 

in the Drafting and Engineering Department, persons employed for not more 
than twenty-four hours per week and employees covered by a subsisting 
collective agreement between the respondent and the International Molders 

and Allied Workers Union, Local 49, dated the 24th day of December, 1971." 
(33 employees in the unit). (FOR PURPOSES OF CLARITY THE BOARD NOTED THE 
AGREEMENT OF THE PARTIES TO THE EFFECT THAT THE TERM "PROFESSIONAL ENGINEERS" 
ENCOMPASSES THOSE PROFESSIONAL ENGINEERS PRACTICING THEIR PROFESSION WITH THE 
RESPONDENT COMPANY. ). 


Number of names of persons on voters' 

list 37 
Number of persons who cast ballots 34 
Number of ballots marked in favour 

of applicant 10 
Number of ballots marked against 

applicant 24 
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(BARGAINING UNIT #2 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


5594-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Wyvern Construction Limited (Respondent) v. Group of 
Employees (Objectors). 


Unit: "all construction labourers in the employ of the respondent in 
Metropolitan Toronto, the Regional Municipality of York and the County 
of Peel, the Township of Esquesing and the Towns of Oakville and Milton 
in the County of Halton and the Township of Pickering in the County of 
Ontario, save and except construction labourers employed on building 
projects, non-working foremen and persons above the rank of non-working 
foreman." (8 employees in the unit). 





Number of names of persons on revised 


voters' list 7 
Number of persons who cast ballots 4 
Number of ballots marked in favour 

of applicant 0 
Number of ballots marked against 

applicant 4 


5973-74-R: Retail Clerks International Association (Applicant) v. Henry 
Birks & Sons Limited (Respondent). 


Unit: "all employees of the respondent employed at its warehouse at 210 
Lesmill Road, Don Mills, save and except foremen, persons above the rank 
of foreman, office and clerical staff, persons regularly employed for not 
more than 24 hours per week and students employed during the school 
vacation periods." (29 employees in the unit). 


Number of names of persons on revised 


voters’ list 26 
Number of persons who cast ballots 24 
Number of ballots marked in favour 

of applicant 11 
Number of ballots marked against 

applicant 13 


6123-74-R: International Union of United Brewery, Flour, Cereal, Soft 
Drink and Distillery Workers of America - C.L.C. (Applicant) v. Coca-Cola 
Ltd. (Respondent). 


Unit: "all employees of the respondent at Belleville save and except fore- 
men, persons above the rank of foreman or sales supervisor, office staff, 
persons regularly employed for not more than 24 hours per week and students 
employed during the school vacation period." (29 employees in the unit). 
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Number of names of persons on revised 


voters' list fale 
Number of persons who cast ballots 22 
Number of ballots marked in favour 

of applicant a 

Number of ballots marked against 

applicant ‘lh 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER 


5938-74-R: Milk and Bread Drivers, Dairy Employees, Caterers and Allied 
Employees, Local 647 Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) v. 
Dempsters Bread Division of Corporate Foods Limited (Respondent). (38 
employees). 


6006-74-R: Lumber and Sawmill Workers Union, Local 2693, of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Taro 
Properties Incorporated (Respondent). (7 employees). 


6264-74-R: International Brotherhood of Painters and Allied Trades Local 
Union 1590 (Applicant) v. Earls Welding (Division of Milrig Industries 
Ltd.) (Respondent) v. United Steelworkers of America (Intervener). 

(2 employees). 


6332-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Beaver Keystone Construction Ltd. (Respondent). (3 employees). 


6359-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Global-Dixie Limited (Respondent). (2 employees). 


6373-74-R: Canadian Union of Public Employees (Applicant) v. Cochrane 
Nursing Home Limited (Respondent). (2 employees). 


6383-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. S. B. McLaughlin Associates Ltd. (Respondent). (21 
employees). 


6387-74-R: Bricklayers Masons & Plasterers International Union of America 
Local #4, Ontario (Applicant) v. Niagara Drywall Limited (Respondent). (4 
employees). 


6394-74-R: Service Employees Union, Local 204, affiliated with the SEIU, 
AFL, CIO, CLC (Applicant) v. Collingwood General and Marine Hospital 
(Respondent). (3 employees). 


6413-74-R: Labourers International Union of North America, Local 607 
(Applicant) v. Tom Jones & Sons Limited (Respondent). (2 employees). 
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6415-74-R: Labourers International Union of North America, Local 493 
(Applicant) v. Frank Watt Sod & Seed Co. Ltd. (Respondent). (4 employees). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING SEPTEMBER 

5194-73-R: Employees of S. Henry & Sons (Applicant) v. Labourers Interna- 

tional Union of North America, Local 527 (Respondent) v. S. Henry & Sons 

Co. Ltd. (Intervener). (GRANTED). 

Unit: “all construction labourers in the employ of S. Henry & Sons Co. 


Ltd. in the Regional Municipality of Ottawa-Carleton and the United 
Counties of Prescott and Russell, save and except non-working foremen 


and persons above the rank of non-working foreman." (29 employees in 
the unit). 
Number of names of persons on revised 
voters’ list 25 
Number of persons who cast ballots 25 
Number of ballots marked in favour 
of respondent 3 
Number of ballots marked against 
respondent Ze 


5905-74-R: Rodger Holmes (Applicant) v. The International Association of 
Machinists & Aerospace Workers, Local #1772 (Respondent). (GRANTED). 


Unit: "all hourly paid employees of the Rexdale Plant of Sperry Remington 
Division of Sperry Rand Canada Ltd., save and except foremen, those above 
the rank of foreman, office and sales staff." (15 employees in the unit). 





Number of names of persons on revised 


voters' list is 
Number of persons who cast ballots 12 
Number of ballots marked in favour 

of respondent 0 
Number of ballots marked against 

respondent 12 


9993-74-R: Steven Clement, et al. (Applicant) v. The Civil Service Associa- 
tion of Ontario, Inc. (Respondent) v. Muskoka Ambulance Service (Intervener). 
(15 employees). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 590. 
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6311-74-R: Central Ambulance Dispatch Service Windsor Ontario (Applicant) 
v. Civil Service Association of Ontario (Respondent). (6 employees). 
(GRANTED). 


6342-74-R: Textile Workers Union of America, Local 1430 (Applicant) v. 
Textile Workers Union of America, C.L.C.-A.F.L.-C.1.0. (Harding Carpets 
Limited) (Respondent). (19 employees). (DISMISSED). 


6343-74-R: Vincent VanSickle (Applicant) v. Canadian Food and Allied 
Workers, Local Union 633, chartered by The Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFI., CIO, CLC (Respondent) v. Darrigo's 
Food Markets Ontario Limited (Intervener). (15 employees). (DISMISSED). 


6355-74-R: John Pierro (Applicant) v. Canadian Food and Allied Workers, 
Local Union 175 chartered by The Amalgamated Meat Cutters and Butcher 
Workmen of North america, AFL, CIO, CLC (Respondent) v. Darrigo's Food 
Markets, Ontario Limited (Intervener). (58 employees). (DISMISSED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 


SEPTEMBER 


61-74-PH: Cochrane Nursing Home Limited (Applicant) v. Yvette Quellete, 
Lisette Vaillancourt, Francine Leclerk et al (Respondents). (TERMINATED). 


6391-74-U: General Bakeries Limited (Applicant) v. Gregory Vassos et al 
(See Schedules A and B attached hereto) (Respondents). (WITHDRAWN). 


6397-74-U: B G Checo Engineering Limited (Applicant) v. Those Persons 
Named in Schedule "A" Attached Hereto (Respondents). (WITHDRAWN). 


6399-74-U: General Bakeries Limited (Applicant) v. Michael D. DiFrancisco 
et al (See Schedule A attached hereto) (Respondents). (WITHDRAWN). 


_ 6502-74-U: Continental Can Company of Canada Limited (Applicant) v. R. G. 
Bell, et al, (As per attached Schedules) (Respondents). (GRANTED). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING SEPTEMBER 


5867-74-U: Federation of Childrens' Aid Staffs (Applicant) v. Catholic 
Childrens' Aid Society of Metropolitan Toronto (Respondent). (DISMISSED). 


5943-74-U: Warehousemen and Miscellaneous Drivers Local 419 affiliated 

with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Applicant) v. F. G. Lister & Co. Ltd. (Respondent). 
(WITHDRAWN). 
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6051-74-U: Walter Lumsden (Applicant) v. Kawartha Beverages Limited 
(Respéndent). (WITHDRAWN). 

6285-74-U: Labourers' International Union of North America, Local 183 
(Applicant) v. Belmont Property Management Ltd. and Moe Margolese (Res- 
pondents). (WITHDRAWN). 


6294-74-U: Lennox Industries (Canada) Limited (Applicant) v. Victor Rochon 
et al (Respondents). (WITHDRAWN). 


6392-74-U: General Bakeries Limited (Applicant) v. Gregory Vassos, et al 
(See Schedules A and B attached hereto) (Respondents). (WITHDRAWN). 


6400-74-U: General Bakeries Limited (Applicant) v. Michael D. DiFrancisco 
et al (See Schedule A attached hereto) (Respondents). (WITHDRAWN). 


6419-74-U: B G Checo Engineering Limited (Applicant) v. Dennis Dallaire 
and Howard Deschamps (Respondents). (WITHDRAWN). 


6420-74-U: B G Checo Engineering Limited (Applicant) v. Those persons 
named in Schedule "A" attached hereto (Respondents). (WITHDRAWN). 


6425-74-U: Federation of Children's Aid Staffs (Applicant) v. Loyal True 

Blue & Orange Home (Respondent). (WITHDRAWN). 

APPLICATIONS FOR CONSENT TO PROSECUTE (HOSPITAL ARBITRATION ACT) DISPOSED 
OF DURING SEPTEMBER 


58-74-PH: The Norfolk Hospital Association (Applicant) v. John M. Askin 
(Respondent). (GRANTED). 


59-74-PH: The Norfolk Hospital Association (Applicant) v. London and District 
Building Service Workers' Union, Local 220 S.E.1.U., A.F.l., C.1.0., C.buue 
(Respondent). (GRANTED). 

(1974) 2 OLRB M.R. - PAGE 572. 

60-74-PH: The Norfolk Hospital Association (Applicant) v. London and 
District Building Service Workers' Union, Local 220 S.E.1.U., A.F.L., 

C.1.0., C.L.C. (Respondent). (GRANTED). 


(1974) 2 OLRB M.R. - PAGE 581. 
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62-74-PH: Cochrane Nursing Home Limited (Applicant) v. Yvette Ouellete, 
Lisette Vaillancourt, Francine Leclerc et al (Respondents). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 79 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
SEPTEMBER 


2668-72-U: Canadian Union of General Employees (Complainant) v. The 
Toronto Western Hospital (Respondent). (TERMINATED). 


5425-73-U: Office and Professional Employees International Union (Com- 
plainant) v. Milton Meretsky and Melvin Muroff, carrying on business as 
Barristers and Solicitors, under the name of Meretsky and Muroff (Res- 
pondent). (DISMISSED). 


5457-74-U: Nurses' Association Altamont Nursing Home (Complainant) v. 
Altamont Nursing Home (Respondent). (DISMISSED). 


5736-74-U: International Woodworkers of America (Complainant) v. Boyle- 
Midway (Canada) Limited (Respondent). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 573. 


5977-74-U: George Freris (Complainant) v. International Union, United 
Automobile, Aerospace and Agricultural Implement Workers of America 
(U.A.W.) and Douglas Aircraft Company of Canada Ltd. (Respondents). 
(TERMINATED). 


(1974) 2 OLRB M.R. - PAGE 577. 


6054-74-U: United Steelworkers of America (Complainant) v. Bristol Metal 
Industries of Canada Limited (Respondent). (DISMISSED). 


6141-74-U: Edgar Cowie (Complainant) v. Local 1285, United Automobile, 
Aerospace & Agricultural Implement Workers of America (UAW) (Respondent) 
v. Chrysler Canada Limited (Intervener). (DISMISSED). 


6159-74-U: Mr. Angelo Colacci (Complainant) v. Local 46 of Plumbers & 
Steamfitters Union (Respondent). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 615. 


6185-74-U: Pieter Wessel (Complainant) v. Asbestos Workers Local 95 and 
Wilf Hepburn, Business Agent (Respondents). (DISMISSED). 


6206-74-U: United Electrical, Radio & Machine Workers of America (UE) 
(Complainant) v. Superior Continental Canada Limited (Respondent). 
(DISMISSED). 


326 


6225-74-U: United Steelworkers of America (Complainant) v. Ramset Fasteners 
Limited (Respondent). (WITHDRAWN). 


6226-74-U: United Steelworkers of America (Complainant) v. Ramset Fasteners 
Limited (Respondent). (WITHDRAWN). 


6227-74-U: United Steelworkers of America (Complainant) v. Ramset Fasteners 
Limited (Respondent). (WITHDRAWN). 


6276-74-U: United Steelworkers of America (Complainant) v. Beam Building 
and Supply Company (Respondent). (WITHDRAWN). 


6286-74-U: Labourers’ International Union of North America, Local 183 
(Complainant) v. Belmont Property Management Ltd. and Moe Margolese 
(Respondents). (WITHDRAWN). 


6436-74-U: Canadian Union of Public Employees - Local 1394 (Complainant) 
v. Bayview Villa (Villa Centres Limited) (Respondent). (WITHDRAWN). 


6478-74-U: John (Hanna) Bachir (Complainant) v. Stan Patronsky Business 
Agent of the Boilermakers Union Local 128 (Respondent). (WITHDRAWN). 


APPLICATION UNDER SECTION 39 DISPOSED OF DURING SEPTEMBER 


6187-74-M: Joseph Rempel (Applicant) v. United Steelworkers of America 
(Respondent Trade Union) v. Ferranti - Packard Limited (Respondent Employer). 
(DISMISSED). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


6089-74-M: Canadian Union of Public Employees, Local 137 (Trade Union) 
v. Memorial Hospital - Bowmanville (Employer). (GRANTED). 


6099-74-M: The Canadian Union of Public Employees Local Union No. 822 
Trade Union) v. The Lake of the Woods District Hospital, Kenora, Ontario 
(Employer). (GRANTED). 


6100-74-M: Nurses' Association St. Joseph's Hospital, Hamilton (Trade 
Union) v. St. Joseph's Hospital, Hamilton (Employer). (GRANTED). 


6157-74-M: Service Employees Union, Local 204, AFL-CIO-CLC (Trade Union) 
v. Collingwood General and Marine Hospital (Employer). (GRANTED). 


6188-74-M: Service Employees' International Union, A.F. of L., C.1.0., 
C.L.C., Local 183 (Trade Union) v. Trenton Memorial Hospital (Employer). 
(GRANTED). 
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6189-74-M: London & District Building Service Workers' Union, Local 220, 
Bee Uns Aska Wile C.1.OesCAnt, itnade) Union) Vv. The Norfolk Hospital 
Association at Simcoe, Ontario (Employer). (GRANTED). 


6212-74-M: Oi1, Chemical & Atomic Workers International Union and its 
Local 9-698 (Trade Union) v. Canadian Industries Limited Plastics 
Brampton Works (Employer). (GRANTED). 


6228-74-M: Canadian Union of Public Employees, Local 1605 (Trade Union) 
v. Mohawk Hospital Services, Inc. (Employer). (GRANTED). 


6268-74-M: London and District Building Service Workers Union, Local 220 
Trade Union) v. Centre Grey General Hospital (Employer). (GRANTED). 


6274-74-M: International Union of Operating Engineers, Local 796 (Trade 
Union) v. The Doctors Hospital (Employer). (GRANTED). 


6275-74-M: Service Employees Union, Local 210 (Trade Union) v. Sydenham 
District Hospital (Employer). (GRANTED). 


6279-74-M: Oil, Chemical and Atomic Workers International Union, Local 
9-780 (Trade Union) v. Diamond Shamrock Canada Ltd. (Employer). (GRANTED). 


6280-74-M: Warehousemen and Miscellaneous Drivers Union Local 419, 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, and Teamsters, Chauffeurs, Warehouse- 
men and Helpers, Local Union 141, London District Ontario, Canada (Trade 
Union) v. Metro Toronto News Company, Metropolitan Toronto, Ontario, 
Western Ontario Distributors Ltd., London, Ontario (Employer). (GRANTED). 


6299-74-M: Service Employees’ Union, Local 210 (Trade Union) v. The 
Leamington District Memorial Hospital (Employer). (GRANTED). 


6300-74-M: International Union, United Automobile, Aerospace and Agricul- 
tural Implement Workers of America U.A.W. and its Local 569 (Trade Union) 
v. Sealed Power Corporation of Canada Limited (Employer). (GRANTED). 


6302-74-M: Service Employees' International Union, A.F. of L., C.1.0., 
C.L.C., Local 204 (Trade Union) v. Versaservices Limited, Division of 
VS Services Ltd. Hospital Services Division Located at the New Mount 
Sinai Hospital, Toronto, Ontario (Employer). (GRANTED). 


6303-74-M: Canadian Union of Public Employees and its Local 783 (Trade 
Union) v. Cornwall General Hospital (Employer). (GRANTED). 


6304-74-M: Canadian Union of Public Employees and its Local 1611 (Trade 
Union) v. Cornwall General Hospital (Employer). (GRANTED). 
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6321-74-M: Service Employees Union, Local 268 (Trade Union) v. The Lady 
Dunn General Hospital, Wawa, Ontario (Employer). (GRANTED). 


6329-74-M: Canadian Union of Public Employees and its Local No. 137 - 
C.L.C. (Trade Union) v. Beaver Food Service Associates Limited, Memorial 
Hospital, Bowmanville, Ontario (Employer). (GRANTED). 


6330-74-M: Local 1649E Textile Workers Union of America C.L.C. - AFL-CIO 
Trade Union) v. Cornwall Regional Hospital Linen Service (Employer). 
(GRANTED). 


6356-74-M: International Union of Operating Engineers, Local 796 (Trade 
Union) v. Royal Victoria Hospital, Barrie, Ontario (Employer). (GRANTED). 


6357-74-M: Civil Service Association of Ontario (Inc.) (Trade Union) v. 
Chedoke Hospitals, Hamilton (Employer). (GRANTED). 


6365-74-M: International Union of Operating Engineers, Local 772 (Trade 
Union) v. The Greater Niagara General Hospital (Respondent). (GRANTED). 


6371-74-M: CSAO (Inc.) (Trade Union) v. Royal Victoria Hospital of Barrie, 
Ontario (Employer). (GRANTED). 


6372-74-M: Service Employees' Union, Local 210 (Trade Union) v. The Salva- 
tion Army Grace Hospital, Windsor, Ontario (Employer). (GRANTED). 


6385-74-M: Civil Service Association of Ontario (Inc.) (Trade Union) v. 
St. Joseph's Hospital (Employer). (GRANTED). 


6398-74-M: International Union of Operating Engineers, Local 796 (Trade 
Union) v. Orillia Soldiers' Memorial Hospital (Employer). (GRANTED). 


6410-74-M: The Canadian Union of Public Employees, Local Union No. 1065 
Trade Union) v. Joseph Brant Memorial Hospital of the Burlington-Nelson 
Hospital (Employer). (GRANTED). 


6435-74-M: The Canadian Union of Operating Engineers, Local 103 (Trade 
Union) v. Douglas Memorial Hospital (Employer). (GRANTED). 


6456-74-M: The Canadian Union of Public Employees, Local Union No. 1065 

Trade Union) v. VS Service Ltd. (Food Management Services) at Joseph 

Brant Memorial Hospital at Burlington (Employer). (GRANTED). 
APPLICATIONS UNDER SECTION 55 DISPOSED OF DURING SEPTEMBER 


5089-73-R: The International Brotherhood of Electrical Workers, Local 
636 (Applicant) v. The Regional Municipality of Peel (Respondent) v. 
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Canadian Union of Public Employees; Canadian Union of Public Employees 
and its Local 831; Canadian Union of Public Employees, Local 1626 (In- 
tervener). (GRANTED). 


Unit: "All employees of the respondent in its Public Works Department 
Save and except foremen, persons above the rank of foreman, office 
start. 





Number of names of persons on revised 


voters' list 147 
Number of persons who cast ballots r37, 
Ballots segregated and not counted 1 
Number of ballots marked in favour 

of applicant 78 
Number of ballots marked in favour 

of intervener 58 


5091-73-R: The International Brotherhood of Electrical Workers, Local 636 
(Applicant) v. The Regional Municipality of Halton (Respndent) v. The 
Canadian Union of Public Employees on behalf of its Local #44, The Canadian 
Union of Public Employees and its Local 73 and The Canadian Union of Public 
Employees and its Local 136 (Intervener #1) v. The International Brotherhood 
of Electrical Workers, Local 1766 (Intervener #2). (GRANTED). 


Unit: "All employees of the respondent in its Maintenance and Operations 
Division of the Department of Public Works save and except foremen, Persons 
above the rank of foreman, office, clerical and technical staff, persons 
regularly employed for not more than 24 hours per week and students employed 
during the school vacation period." 





Number of names of persons on revised 


voters' list 102 
Number of persons who cast ballots 96 
Ballots segregated and not counted “a 
Number of ballots marked in favour 

of applicant #5 
Number of ballots marked in favour 

of intervener 19 


6305-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Union Local 

141 Affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. General Bakeries Limited 
(Wonder Division) (Respondent) v. Retail, Wholesale, Bakery and Confectionery 
Workers Union, Local 461 (Intervener). (WITHDRAWN). 
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APPLICATIONS FOR DETERMINATION UNDER SECTION 95(2) DISPOSED OF DURING 
SEPTEMBER 


4478-73-M: United Steelworkers of America (Applicant) v. Canadian Industries 
Limited (Respondent). (WITHDRAWN). 


5611-74-M: Canadian Union of Public Employees, Local 65 (Applicant) v. The 
Corporation of the Town of Fort Frances (Respondent). 


5750-74-M: The Town of Fort Frances (Applicant) v. Canadian Union of Public 
Employees, Local 65 (Respondent). (AFFIRMATIVE). 


6001-74-M: Canadian Union of Public Employees, Local 1499 (Applicant) v. 
L'Universite Saint-Paul carrying on business under the name of Novalis 
(Respondent). (TERMINATED). 


6244-74-M: Local 1325 Canadian Union of Public Employees (Applicant) v. 
Toronto Board of Education (Respondent). (WITHDRAWN). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


5712-74-R: The International Association of Bridge, Structural and Orna- 
mental Ironworkers, Local 736 (Applicant) v. Len Ariss and Company Limited 
(Respondent) v. The Grand River Valley District Council of the United 

a pee ee of Carpenters and Joiners of America (Intervener). (REQUEST 
DENIED). 


5994-74-R: Lumber and Sawmill Workers Union, Local 2693, of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Stead and 
Lindstrom Limited (Respondent). (REQUEST DENIED). 


6066-74-R: Marble Masons Tile Layers and Terrazzo Workers Union No. 31 
(Applicant) v. A.V. Hallam Lathing and Plastering Ltd. (Respondent) v. 
Operative Plasterers' and Cement Masons' International Association of 

the United States and Canada, Local 48 (Intervener #1) v. Local Union 1747, 
United Brotherhood of Carpenters and Joiners of America (Intervener #2) v. 
Operative Plasterers and Cement Masons International Association of The 
United States and Canada, Local Union No. 124, Ottawa (Intervener #3). 
(REQUEST DENIED). 


6083-74-R: Labourers’ International Union of North America Local 607 
(Applicant) v. Tackle Construction Limited (Respondent). (REQUEST DENIED). 


6084-74-R: United Brotherhood of Carpenters & Joiners of America (Applicant) 
v. R.E. Hodgins Industries Ltd. (Respondent). (REQUEST DENIED). 
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6178-74-R: Sheet Metal Workers’ International Association, Local Union 
537 (Applicant) v. F.C. Leyland carrying on business as Leyland Roofing 
(Respondent) v. Group of Employees (Objectors). (REQUEST DENIED). 


6245-74-R: Sheet Metal Workers' International Association, Local Union 
537 cops ieras) v. John Abrahams Roofing Limited (Respondent). (REQUEST 
DENIED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79 


5470-74-U: Ward Shellington and Those Persons Named In Schedule "A" 
Attached Hereto (Complainants) v. Imperial Tobacco Products (Ontario) 
Limited, Tobacco Workers International Union, Local 323, Charles Hill, 
Alexander Jackson, Sydney Harker, John Wynd, Albert Battell, Anstruther 
Williamson, George Jones, Harvey Stewart, Leslie Cook and Bruce Starkey 
(Respondents). (REQUEST DENIED). 


(1974) 2 OLRB M.R. - PAGE 609. 


5862-74-U: Walter C. Sarich (Complainant) v. Corporation of the City of 
Saulte Ste. Marie, Ontario (Respondent). (REQUEST DENIED). 
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STATISTICAL TABLES 2ND QUARTER AND 1ST 6 MONTHS OF FISCAL YEAR 1974-75 


TABLE I 
APPLICATIONS AND COMPLAINT RECEIVED BY THE ONTARIO LABOUR 
RELATIONS BOARD 


Number Filed 
2nd Quarter' Ist 6 Months Fiscal Year 
Fiscal Year 


1974-75 1974-75 1973-74 
I. Certification 335 689 703 
II. Declaration Terminating 
Bargaining Rights is 21 29 
III. Declaration of Successor 
Status 14 24 16 
IV. Declaration that Strike 
Unlawful 23 56 24 
V. Declaration that Lock-Out 
Unlawful - * 1 2 
VI. Consent to Prosecute 37 76 56 
VII. Complaint of Unfair 
Practice in Employment 
(Section 79) 37 83 109 
VIII. Miscellaneous 122. 171 44 
TOTAL 581 1121 983 
TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
2nd Quarter Ist 6 Months Fiscal Year 
Fiscal Year © ———_ 
1974-75 1974-75 1973-74 


Hearings and Continuation of 
Hearings by the Board 278 641 641 


; July to September. 


TABLE III 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number Disposed of 
2nd Quarter Ist 6 Months Fiscal Year 
Fiscal Year 


1974-75 1974-75 1973-74 
I. Certification 346 720 655 
II. Declaration Terminating 
Bargaining Rights 17 29 23 
III. Declaration of Successor 
Status 2 8 29 
IV. Declaration that Strike 
Unlawful 16 43 23 
V. Declaration that Lock-Out 
Unlawful - 2 3 
VI. Consent to Prosecute 25 68 55 


VII. Complaint of Unfair 
Practice in Employment 
(Section 79) 50 108 123 


VIII. Miscellaneous 108 147 we, 
TOTAL 564 Pi25 940 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION 


Number of Applications Number of Employees* 
2nd Quarter lst 6 Mths F.Y. 2nd Quarter lst 6 Mths F.Y. 


Fiscal Year -———-——————_ Fiscal Year ———-—--————- 
1974-75 1974-75 1973-74 1974-75 1974-75 1973-74 


I. Certification 


Granted 238 496 444 6893 16038 12036 
Dismissed ra 159 141 4805 10330 6273 
Withdrawn ney ss) mA) 1065 2006 LARS 
TOTAL 346 720 655 12763 28374 20022 
II. Termination 
of Bargaining 
Rights 
Granted 6 12 13 89 280 927 
Dismissed 8 14 10 312 458 es 
Withdrawn oS: is a 1355 1355 - 
TOTAL 17 29 23 1756 2093 1438 








*These figures refer to the number of employees directly affected and 
are based on the number of employees in the bargaining units at the 
time the applications for certification were filed with the Board. 
Totals for applications dismissed and withdrawn are approximate. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION (CONTINUED) 


Number of Applications 
2nd Quarter 1st 6 Months Fiscal Year 


Fiscal Year 


1974-75 1974-75 1973-74 
III. Declaration that Strike 
Unlawful 
Granted 4 6 2 
Dismissed 5 13 5 
Withdrawn ae 24 16 
TOTAL 16 43 23 
IV. Declaration that Lock-Out 
nlawfu 
Granted ie = S 
Dismissed = 2 3 
Withdrawn - - - 
TOTAL = 2 3 
V. Consent to Prosecute 
Granted 5 Hi 8 
Dismissed 1 12 10 
Withdrawn 19 49 37 
TOTAL 5 68 55 
VI. Complaint of Unfair 
Practice in Employment 
(Section 79) 
Granted 5 6 9 
Dismissed 20 51 44 
Withdrawn 25 £5t 70 


TOTAL 50 108 123 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


Number of Votes 
2nd Quarter 1st 6 Months Fiscal Year 
Fiscal Year 


1974-75 1974-75 1973-74 
Certification after vote* 
Pre-Hearing Vote 16 Zt 38 
Post-Hearing Vote 21 53 44 
Ballots not Counted - - - 
Dismissed after vote 
Pre-Hearing Vote 22 47 21 
Post-Hearing Vote 12 rae 18 
Ballots not Counted sa hes: he 
TOTAL 72 153 123 


*Includes applicant-intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICANTS DISPOSED. OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


Number of Votes 
2nd Quarter Ist 6 Months Fiscal Year 
Fiscal Year 


1974-75 1974-75 1973-74 
*Respondent Union Successful 2 3 5 
Respondent Union Unsuccessful 4 10 8 
TOTAL 6 13 11 


*In Termination Proceedings where a vote is taken the applicant is a 
group of employees or the employer; the incumbent union is thus the 
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PRACTICE NOTE NO. 1 
July 18, 1961, as amended October 12, 1966, October 18, 1971, and November 
1974. 
BOARD HEARINGS OF COMPLAINTS UNDER 
SECTION 79 OF THE LABOUR RELATIONS ACT 


1, Where, on a complaint made pursuant to the provisions of section 
79 of The Labour Relations Act, a field officer is apointed* by The Labour 
Relations Board to inquire into the complaint, it is the duty of the field 
officer to interview the aggrieved persons and the parties who may have 
knowledge of the complaint, and attempt to effect a settlement. 


2. A copy of the Board's appointment will be presented to the res- 
pondent by the field officer, together with a letter from the Registrar 
indicating that a tentative hearing date has been set for the purpose 
of entertaining the evidence and representations of the parties, should 
the complaint not be settled. 


3. When the field officer reports that he is unable to effect a 
settlement, a panel of the Board will deal with the complaint either 


a) on the basis of the field officer's report 
and the statements obtained by him, 
or 
b) by way of hearing in accordance with the 
Registrar's Notice of Tentative Hearing 
Date. 


4. Should a hearing of the complaint proceed, the information 
obtained by the field officer will not be made available to the panel 
of the Board hearing the complaint. The only material before the 
hearing panel is the formal documents filed in the proceedings, i.e., 
the complaint (Form 32 or 33), the reply to the complaint (Form 35) 
filed by the respondent, any relevant correspondence, and any inter- 
vention (Form 35a). 


5. Section 100(6) of The Labour Relations Act provides that: 


> Under subsection 4 of section 79 of The Labour Relations 
Act the Board may, in its discretion, dispense with an 
inquiry by a field officer and proceed to a hearing 
directly. The procedure applicable in such situations 
is covered by sections 28 to 31 of the Board's Rules of 
Procedure. 


No information or material furnished to or 
received by a field officer under this Act and 
no report of a field officer shall be disclosed 
except to the Board or as authorized by the 
BoOaxd.s - An 


THE WRITTEN STATEMENTS OBTAINED BY A FIELD OFFICER ARE NOT DISCLOSED TO 
THE PARTIES TO A PROCEEDING UNDER SECTION 79 OF THE ACT. 


5. If the members of the Board who may be called upon to hear a 
complaint on its merits had access to these statements and took them 
into account in arriving at a conclusion, they would be making their 
determination on evidence not available to the parties. 


6. At any hearing, the parties are required to call evidence in 
support of their respective positions. The Board calls upon the com- 
plainant to prove the ingredients of its complaint to the satisfaction 
of the Board. The complainant is therefore required to produce the 
necessary witnesses at the hearing to prove its case. Failure to do 
so will result in the dismissal of the complaint. 
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DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.: September 26, 1974. 
I dissent. 


Initially I may say that even if the charae contained in the 
letter of the applicant of July 18th, 1974, was proven, I would not 
find the circumstances such that either the applicant should be 
certified, or that a new vote should be ordered. 


However, I wish to deal, in any event, with the argument made 
by counsel for the respondent that Mr. Edwards should be called to give 
evidence of a statement purportedly dictated to him while he was attempting 
to assist the parties with their voting arrangements. 


The presence of Mr. Edwards at such meeting was as a result 
of a request by the applicant to the Registrar for assistance in setting 
up the voting arrangements. His appearance was at the direction of the 
Registrar rather than at the direction of the Board. This is not in any 
way to be critical of the Registrar, for in the day to day workings of 
an administrative tribunal, directions from the Registrar are made to 
facilitate the administration of the Act and, with few exceptions, 
there are no repercussions therefrom. 


Unfortunately, the present case is one of these exceptions. 


The sections of the Act argued before us were sections 100(6) 
and section 98, which read as follows: 


"98. No member of the Board, nor its registrar, 
nor any of its other officers, nor any of 

its clerks or servants shall be required to 
give testimony in any civil suit respecting 
information obtained in the discharge of their 
duties under this Act." 


"100(6) No information or material furnished to 

or received by a field officer under this Act 

and no report of a field officer shall be disclosed 
except to the Board or as authorized by the 

Board, and no member of the Board and no field 
officer is a competent or compeliable witness in 
proceedings before a court or other tribunal 
respecting any such information, material or 
report." 


In my respectful opinion, Mr. Edwards cannot be excused from 
giving evidence under the provisions of either section in that he was 
neither acting as a field officer "under this Act" nor was he indeed 
acting in any function "under this Act". Indeed, his only presence 
was as a result of a courtesy gesture on the part of the Registrar. 
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Neither am I comforted in the majority decision by the Rules 
of Procedure, and Regulations under The Labour Relations Act in that 
such rules provide, in a general way, for the Registrar only to settle 
voting arrangements for the parties. 


In summary, therefore, I am of the opinion, and would so find, 
that Mr. Edwards was not acting under this Act and accordingly should 
not be excused from giving evidence. 


6378-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 141, 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. MAPLE LEAF MILLS LIMITED; 
MASTER FEEDS BRANCH, LONDON, ONTARIO (Respondent) . 


BEFORE: G. W. Adams, Vice-Chairman, and Board Members D. B. Archer and 
W.H. Wightman. 


APPEARANCES AT THE HEARINGS: I. J. Thomson for the applicant; T. Sargeant 
and S. A. Miller for the respondent. 


DECISION OF THE BOARD: October 2, 1974. 


ie The Board finds that the applicant is a trade union within the 
meaning of section 1(1)(n) of The Labour Relations Act. 


rae The name "Master Feeds Division of Maple Leaf Mills" appearing 
in the style of cause of this application as the name of the respondent 
is amended to read: "Maple Leaf Mills Limited; Master Feeds Branch, 
London, Ontario". 


3 This is an application for certification. At the outset of the 
hearing, the respondent raised a constitutional law objection to the 
Board's jurisdiction over the labour relations between these parties. 


4, The applicant had not been given any advance notice of this 
objection and was therefore unprepared to respond to it. The representa- 
tive for the applicant was not accompanied by an advisor who could provide 
a meaningful basis for the cross-examination of the respondent's witnesses 
Or present relevant evidence. 


5. It was therefore agreed that this matter should be adjourned for 
a short period of time to give the applicant an opportunity to prepare for 
the challenge. 


6. The Registrar is directed to list this matter for hearing as soon 
as possible. 
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5897-74-R: Canadian Union of Public Employees (Applicant) v. THE TORONTO 
WESTERN HOSPITAL (Respondent) v. Canadian Union of General Employees (In- 
tervener). 





BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members J. D. Bell 
and E. Boyer. 


APPEARANCES AT THE HEARING: S. R. Hennessy, R. Chisholm and H. Browne for 
the applicant; I. H. McGowan for the respondent; P. Murphy for the inter- 
vener. 


DECISION OF THE BOARD: October 2, 1974. 


2s Pursuant to the decision of the Board dated August 13, 1974, 
the Board directed the Registrar to proceed with the counting of the 
ballots cast during the course of these proceedings upon disposing of 
the intervener's written representations with respect to timeliness as 
set out in its letter dated August 26, 1974, and the matter was set 
down for hearing on September 30, 1974. 


3 Upon hearing the representations of the parties, the Board con- 
firms the conclusions reached in its decision in this matter dated 
August 13, 1974, regarding the timeliness of this application. 


4, At the hearing of this matter, the intervener also requested 

that the vote be set aside on the grounds that the initial "Form 6" 

notice to employees was not sent to certain persons who had been dis- 
charged by the respondent and whose cases by way of Section 79 pro- 
ceedings, had been, at the time, pending before another division of 

the Board. This matter had been dealt with in the Board's decision 

dated July 16, 1974, wherein the Registrar was directed to serve these 
persons with notice of the upcoming vote. This took the form of mailing 
by registered letter, the "Form 42" notice which was sent by the Reaistrar 
to some 306 persons whose names and addresses appeared on a list supplied by 
the intervener for this purpose. Of this number, 36 notices were returned 
on the basis that these persons could not be located. Of the remaining 
names it would appear that 32 persons presented themselves at the poll 

at which time their ballots were segregated. In the interim, it would 
appear that the intervener has decided not to proceed further with its 
Section 79 proceedings in relation to these persons and has now entered 
into settlement arrangements with the respondent in this regard. 


> In these circumstances, even if we were to assume that the Board 
initially did not serve the said persons with notice of these proceedings, 
we are satisfied that they were nevertheless subsequently given proper 
notice of the taking of the vote such that no miscarriage of justice has 
occurred sufficient to warrant the setting aside of the vote. 


642 


be The Board further finds that all emplovees of the respondent, 
Save and except professional staff, medical staff, graduate nursing 
staff, graduate pharmacists, graduate dietitians, technical personnel, 
students on a course leading to employment in one of the aforementioned 
exempt categories, supervisors, persons above the rank of supervisor, 
chief engineers, clerical staff, persons regularly employed for not 
more than twenty-four (24) hours per week, students employed during 
the school vacation period, and persons covered by a subsisting 
colletive agreement between the Hospital and the Canadian Union of 
Operating Engineers, Local 101, constitute a unit of employees of the 
respondent appropriate for collective bargaining. 


oe On the taking of the pre-hearing representation vote directed 
by the Board more than fifty per cent of the ballots cast were cast in 
favour of the applicant. 


9. A certificate will issue to the applicant. 


6221-74-R: Sheet Metal Workers' Local Union 285 (Applicant) v. MO-MEK 
SYSTEMS LTD. (Respondent). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members H.J.F. Ade and 
E. Boyer. 


APPEARANCES AT THE HEARING: Arthur L. Moore and John Kurchak for the 
applicant; Andrew C. Moore for the respondent. 


DECISION OF THE BOARD: October 7, 1974 


33 The Board has considered the Report of the Examiner dated Sep- 
tember 6, 1974, and the representations of the parties. 


4, The Board further finds that Gerald Morais was employed by the 
respondent on the date of the making of this application as a sheet 
metal worker. Mr. Morais did not supervise any employees, and, while 
there is some indication that the respondent intended to train him for 

a supervisory position, there is nothing in the evidence to indicate 
that on the date of the making of this application he exercised any 
managerial functions within the meaning of section 1(3)(b) of The Labour 
Relations Act. 
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ay The other person affected by this application, Alex Reid, is 
also a sheet metal worker. Mr. Reid described himself as subcontracting 
for the respondent. The evidence establishes that he does not have a 
written contract with the respondent and that he is paid a predetermined 
price for each unit installed. He receives completion slips from the 
owner of the buildings which indicate the number of units which have 
been installed and upon presenting these slips to the respondent he is 
paid by the respondent. 


ce Mr. Reid is not obligated to install any specific number of 
units. The respondent supplies the materials to be used on the job 
and Mr. Reid is not required to order any material himself. He uses 
his own tools and the respondent neither deducts income tax from the 
payments made to him nor pays unemplovment insurance on his behalf. 
The respondent pays workmen's compensation for Mr. Reid who sets his 
own hours of work. The respondent and Mr. Reid appear to have agreed 
that at the end of the year Mr. Reid will reimburse the respondent for 
the payments made to workmen's compensation. 


i. The applicant argues that Mr. Reid is an employee of the 
respondent while the respondent adopts the position that he is an 
independent contractor. The problem of determining what formula is 

to be applied in ascertaining whether, in the field of labour relations, 
a relationship is one of employment or of an entreprenurial nature has 
been considered by the Board on many occasions. The test which has 
been applied by the Board is the four-fold test suggested by Lord 
Wright in Montreal v. Montreal Locomotive Works Limited [1947] 1 
D.L.R. 161: "(1). control; (2) ownership of the tools; (3) change of 
profit; (4) risk of loss." In many cases the question can only be 
settled by examining the whole of the various elements which con- 
stitute the relationship between the parties. 


8. The respondent appears to exercise very little control over Mr. 
Reid who uses his own tools. However, there was no evidence before the 
Board on the nature or number of tools used by Mr. Reid. The installation 
of the units appears to be a routine matter and it may not be said that 
there is any "chance" in the profit which Mr. Reid makes from his labours. 
Indeed, the payments which he receives from the respondent are not, in 
Our view, "profits" in the commercial sense of that word but are rather 
wages based upon an incentive work scheme as opposed to an hourly rate 
for the job. Similarly, there is no risk of loss to Mr. Reid. In 

viewing the entire relationship between Mr. Reid and the respondent, 

the Board finds that he is an employee of the respondent. The fact 

that the respondent has neither deducted income tax nor paid unemploy- 
ment insurance with respect to Mr. Reid does not establish the non- 
existence of an employer-employee relationship between the respondent 

and Mr. Reid. The fact that laws may have been contravened in this 

case does not destroy the employer-employee relationship between the 
respondent and Mr. Reid. 
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te A certificate will issue to the applicant. 


6390-74-R: BURFORD SHEET METAL PRODUCTS LTD. (Applicant) v. Sheet Metal 
Workers' International Association, Local 540 (Respondent). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members H.J.F. Ade and E. 
Boyer. 


APPEARANCES AT THE HEARING: Murray E. Kitchen for the applicant; R.V. 
Betteridge for the respondent. 


DECISION OF THE BOARD: October 7, 1974. 

il This is an application for a declaration terminating bargaining 
rights. 

2: Section 49 of The Labour Relations Act reads in part: 


49.-(1) If a trade union does not 
make a collective agreement with the 
employer within one year after its 
certification, any of the employees in 
the bargaining unit determined in the 
certificate may, subject to section 53, 
apply to the Board for a declaration 
that the trade union no longer represents 
the employees in the bargaining unit. 


(2) Any of the employees in the 
bargaining unit defined in a collective 
agreement may, subject to section 53, 
apply to the Board for a declaration that 
the trade union no longer represents the 
employees in the bargaining unit, 


(a) in the case of a collective agree- 
ment for a term of not more than 
three years, only after the 
commencement of the last two months 
of its operation; 


(b) in the case of a collective agreement 
for a term of more than three years, 
only after the commencement of the 
thirty-fifth month of its operation 
and before the commencement of the 
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thirty-seventh month of its operation 

and during the two month period 
immediately preceding the end of each 
year that the agreement continues to 
operate thereafter or after the commence- 
ment of the last two months of its 
operation, as the case may be; 


(c) in the case of a collective agreement 
referred to in clause a or b that provides 
that it will continue to operate for any 
further term or successive terms if either 
party fails to give to the other notice 
of termination or of its desire to bargain 
with a view to the renewal, with or with- 
out modifications, of the agreement or to 
the making of a new agreement, only during 
the last two months of each year that it 
so continues to operate or after the 
commencement of the last two months of 
its operation, as the case may be. 


3. It is of note that section 49 permits only employees to bring 
an application for termination before the Board under this section and 
such an application must be timely within the meaning of section 53. 


4, This application is brought by an employer and an employer can 
only bring such an application under sections 50, 51 and 52 of the Act. 
These sections read in part: 


50. If a trade union has obtained a 
certificate by fraud, the Board may at any 
time declare that the trade union no longer 
represents the employees in the bargaining 
unit and, upon the making of such a declara- 
tion, the trade union is not entitled to 
claim any rights or privileges flowing from 
certification and, if it has made a collective 
agreement binding upon the employees in the 
bargaining unit, the collective agreement is 
void. 


51.-(1) If a trade union fails to give the 
employer notice under section 13 within sixty 
days following certification or if it fails to 
give notice under section 45 and no such notice 
is given by the employer, the Board may, upon 
the application of the employer or of any of 
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the employees in the bargaining unit, and with 
or without a representation vote, declare that 
the trade union no longer represents the 
employees in the bargaining unit. 


(2) Where a trade union that has given 
notice under section 13 or section 45 or 
that has received notice under section 45 
fails to commence to bargain within sixty 
days from the giving of the notice or, after 
having commenced to bargain but before the 
Minister has appointed a conciliation officer 
or mediator, allows a period of sixty days to 
elapse during which it has not sought to 
bargain, the Board may, upon the application 
of the employer or of any of the employees in 
the bargaining unit and with or without a re- 
presentation vote, declare that the trade union 
no longer represents the employees in the 
bargaining unit. 


52.-(1) Where an employer and a trade union 
that has not been certified as the bargaining 
agent for a bargaining unit of employees of the 
employer enter into a collective agreement, or 
a recognition agreement as provided for in sub- 
section 3 of section 15, the Board may, upon the 
application of any employee in the bargaining 
unit, during the first year of the period of 
time that the first collective agreement between 
them is in operation or, if no collective agree- 
ment has been entered into, within one year 
from the signing of such recognition agreement, 
declare that the trade union was not, the time 
the agreement was entered into, entitled to re- 
present the emplcyees in the bargaining unit. 


ee In the facts at hand, a collective agreement with an expiry 
date in October 1974 or thereabouts exists between the applicant and 
the respondent. But the agreement now applies to only two employees 
in the shop - one who is about to retire and another who does not want 
to belong to the union. Moreover both the union and the company as 
well as the employees no longer see the need for the union in these 
circumstances. In fact, the applicant told the Board that this 
application had the blessing of the two employees. 


6. But be all this as it may, the Board has no jurisdiction to 
terminate the bargaining rights of the respondent under section 49 
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because that section applies only to employees (Burns and Company Ltd. 
(1961) 61 CLLC $16,213; East Mall IGA [1971] OLRB Rep. 474) and because 
of the existence of the collective agreement it is premature to apply 
section 51 (sections 50 and 51 are inapplicable). 


fe. It may be that with the consent of the employees, the trade 
union and the employer the Board could exercise its powers under section 
95(1) and revoke the original certificate granted by decision to the 
respondent. However, it is unclear that this could be done where a 
collective agreement exists (section 95(1) says nothing about an agree- 
ment) and given the specific language of section 49(6) (the only section 
to deal with the affect of a termination upon an existing collective 
agreement). Moreover, the employees were not before the Board and it 

is a nice question whether this Board can countenance an employer 
"talking" this issue over with its employees; (see Albert E. Hagel] 
(1949), 49 CLLC 417,007; The Canadian Linen Supply (Ont.) Ltd. ‘971) 
OLRB Rep. 757) although the facts before us today reflect genuine good 
faith and understanding. 


8. Therefore even if the Board is obligated to apply section 95(1) 
in termination applications (see R v OLRB, ex parte Genaire Ltd. (1958), 
LAsDelieh oe(2d)-4201(OnbacheGs) soatt ide(1958)e018.D-beRs (2d) 588.(0nt. 
C.A.)) we do not believe that these circumstances are appropriate. 
Accordingly, the application is dismissed. 


9. However, we would note that if these parties want to terminate 
their relationship they do not need the approval of the Board but can 
Simply act in accord with such an understanding. In fact this under- 
standing could be set down in writing and signed by all concerned. 


6039-74-U: Daniel Foisy (Complainant) v. RICHARD PROCTOR (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members 0. Hodges 
and J.E.C. Robinson, Q.C. 


DECISION OF THE BOARD: October 8, 1974. 


he This is a complaint filed under the provisions of section 79 of 
The Labour Relations Act wherein the complainant alleges that he has been 
dealt with by the respondent contrary to the provisions of section 60 of 
the said Act. 


Cis The evidence discloses that the complainant was engaged as a 

carpenter for approximately six weeks by C.A. Pitts General Contractor 
Limited (hereinafter referred to as Pitts) on a work project located at 
Arnprior prior to his lay off on June 25, 1974. According to Foisy, he 
was elected as steward by the other carpenters working at the project a 
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few days after commencing employment and that he had made, in this capacity 
on behalf of these employees various representations to Pitts with respect 
to various terms of employment and working conditions. The position of the 
respondent Richard Proctor, the business representative of the bargaining 
agent on the site, namely the United Brotherhood of Carpenters & Joiners 

of America, Local Union No. 1988, is that at no time did Foisy act in the 
capacity of "official steward" and that at all relevant times he merely 
functioned as an "assistant steward" a position which was not recognized 

by Pitts. 


3. The evidence as adduced in this regard is confusing and in some 
respects is contradictory. However, having carefully reviewed the evidence, 
we are nevertheless satisfied that effective April 23, 1973, Stephen Heggart 
(now President of the local union) effectively functioned in the capacity 
of "official steward" with respect to the carpenters until June 3, 1974, 

at which time he was replaced by Kenneth Rogers. Further, although we 

find some merit in Foisy's argument that his alleged mode of appointment 

as conducted by a vote of the carpenters engaged at the site, was legally 
permissible, having regard to the specific provisions of section 29 of 

the by-laws of the local union (Exhibit #2) and section 59 of its Inter- 
national Constitution (Exhibit #3) and that he had purported to act in 

the capacity of official steward, we find that this position at the 

relevant times had been in fact occupied by Heggart and formally 

recognized as such by Pitts through D. Flynn, its manager of Labour 
Relations. In these circumstances, therefore, we are not prepared to 
entertain Foisy's request that he be reinstated by the respondent in the 
capacity of “official steward". 


4, At the initial hearing of this matter on August 16, 1974, Foisy 
indicated that he was not authorized to make representations on behalf 
of the "carpenter employees and ex-carpenter employees" of Pitts engaged 
at the site. In these circumstances, the only remaining issue therefore 
to be decided by the Board is with respect to Foisy's request for com- 
pensation from the respondent for loss of earnings sustained as the result 
of the complainant's lay-off by Pitts on June 25, 1974, due to a shortage 
of work. It is the complainant's submission that "permit men" employed 
on the project from outside the geographical location of the local union 
should have been laid off first and that the respondent in failing to 
process the matter through to arbitration had failed in its duty of 

fair representation owed him pursuant to the provisions of section 60 

of the Act. 


a The relevant evidence as adduced in this regard discloses that 
after reporting the matter to Rogers and not receiving any relief in 
his request to be recalled, Foisy mounted a "one-man" picket line at 
the main entrance to the site at the start of the shift on the morning 
of June 26. This took the form of displaying a placard bearing words 
indicating that Pitts' actions in laying him off were unfair. Foisy's 
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activities in this regard culminated in the refusal of the carpenters to 
enter the site and instead they congregated in the parking lot nearby. 
At approximately 9:00 a.m. Foisy was approached by Heggart and Rogers 

to cease picketing. Foisey however remained adamant in his position 
that he would continue to picket until he was reinstated and it was 

at this time that he presented them with a handwritten list of six 
demands for presentation to Pitts with respect to certain items relating 
to safety, jurisdictional disputes, and remuneration of the employees 
(Exhibit #7). The appendix to this document reads: "When this agree- 
ment is signed by Jack Newell (e.g. the Project Manager), I will hereby 
agree to lift my picket." 


0; The evidence further discloses that the Pitts officials refused 
to negotiate with Foisy personally on any of these matters and at the 
meeting with the union representatives called later that afternoon, they 
took the position that unless the union representatives took active steps 
in preventing Foisy from further picketing the project, Pitts would be 
seeking redress from the union for any damages sustained, as a result 

of any stoppage of work. It would appear that the company was contem- 
plating a further lay-off to take effect the following Friday and it 

was agreed, in Foisy's absence, between Proctor and Flynn that Foisy's 
layoff would not take effect until that time provided that he removed 
his picket from the site. In other words, Foisy was not to be recalled 
but instead would receive two extra days' pay. It is clear however that 
when these arrangements were explained to Foisy, he refused to comply 
and continued to picket the site at the commencement of the shift on 

the following morning. However his efforts on this occasion did not 
prevent the carpenters from going into work and despite his refusal 

to accept the compromise settlement as reached between Proctor and 
Flynn, Foisy nevertheless accepted payment for the extra two days. 


7s It is clear that the terms of settlement reached in the face 
of the work stoppage of the carpenters were discussed and accepted by 
the members present at a general membership meeting of the local union 
called in Arnprior on the evening of Friday, June 28. Foisy was in 
attendance. It would appear however that Foisy did not take advantage 
of the opportunity to present his views to the members at this time. 


ot Although we are not required in these proceedings to decide 

the merits of Foisy's claim that he had been improperly laid off on 

June 25, the evidence clearly establishes that he was in fact the 

last man hired by Pitts in his particular gang and that it was not 

the policy of the company in regard to lay-offs to give first considera- 
tion to the "permit men". 


9, Having therefore carefully reviewed the totality of the evidence 
and in particular having regard to our findings of fact as set out herein, 
we are not satisfied that the respondent has represented Foisy in a manner 
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that was "arbitrary, discriminatory or in bad faith" contrary to the 
provisions of Section 60 of the Act and this complaint is accordingly 
dismissed. 


6494-74-U: MOBIL PAINT COMPANY (Applicant) v. Those persons named in 
Schedule "A" of this application (Respondents). 


BEFORE: Frank V..Boscariol, Vice-Chairman, and Board Members J. D. Bell 
and P. J. O'Keeffe. 


APPEARANCES AT THE HEARING: D. Churchill-Smith and J. McWha for the 
applicant; H. F. Caley for the respondents. 


DECISION OF VICE-CHAIRMAN FRANK V. BOSCARIOL AND BOARD MEMBER J. D. BELL: 
October 10, 1974. 


1 This is an application for a declaration that a strike engaged 
in on Saturday, September 21, 1974, by thirty-five named employees of 
the applicant, is unlawful. 


va The relevant events leading up to this application, we find to 
be as follows: The applicant and the United Steelworkers of America, 
Local Union No. 14049 (hereinafter referred to as the union) are parties 
to a collective agreement encompassing approximately forty-five employees. 
This agreement bears a termination date of October 31, 1974. On July 15, 
1974, the parties commenced formal negotiations towards the renewal of 
the said agreement. Seven negotiation meetings have been held in this 
regard, the last of which was held on September 4. On September 10, the 
union applied for conciliation and it is in this setting that the Board 
entertained the evidence and representations of the parties as adduced 
before us on September 26, and October 1. 


3s The uncontradicted evidence as adduced through John McWha, the 
respondent's operations and plant manager, is to the effect that beginning 
in early September of 1974, the respondent began to experience a heavy 
back-log in customer orders. However, his minimum manpower request for 
eight persons to work overtime on September 9 resulted in only two persons 
voluntarily agreeing to work at this time. On September 10, his minimum 
request was for twelve persons in this regard but only seven persons worke 
the overtime. His overtime request for September 11 for five persons was 
initially met by two persons agreeing to work. However, these persons 
subsequently retracted their agreement following a meeting of the employee 
in the cafeteria later that day. On September 12, Mr. McWha stated that 
his overtime manpower requirement was for nine persons. Again no employee 
agreed to work the overtime. When this situation became apparent to Mr. 
McWha late that afternoon, he then sent a telegram and registered letter 
(Exhibit #4) to Mr. Robinson, the International Representative demanding 
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an immediate resolution of this matter. Mr. McWha further testified that 
he sensed a trend developing at this time and when on September 13 his 
foremen reported back to him that there was a complete refusal by the 
employees to work overtime on the following Saturday, September 14, he 
personally went to each employee to ascertain their reasons for refusal. 
The replies he received in this regard were for the most part based on 
personal reasons such as planned shopping trips, etc. When he approached 
Mr. Chaykowsky, the local president and member of the negotiating committee, 
in this regard, he (Chaykowsky) would give no reason for his refusal and 
stated that further, he would not work overtime again. Although Mr. 
Missios, another member of the negotiating committee, agreed to work 

the overtime at this time, he nevertheless failed to show up for work 

on September 14. Mr. McWha testified that at approximately 2:00 p.m. 

on September 13 he then decided that it was necessary that overtime 

be mandatorily assigned for the Saturday in order that the company meet 
its committments to its customers. At about 3:30 p.m. he met with Mr. 
Robinson and the plant committee at which time he rejected their proposal 
that certain members of the committee would approach the employees with 
respect to obtaining volunteers for the next day. Of the eight junior 
employees specifically instructed by Mr. McWha to work, five employees 
reported for work on Saturday, September 14. Overtime work was then 
scheduled for the following Monday, September 16, requiring a minimum 
complement of five employees. When his foremen advised him that there 

had been a 100% refusal on the part of the employees in all of the 
departments, Mr. McWha stated that he then followed the same procedure 

he had utilized on September 13 and he then proceeded to interview each 

of the employees concerning their reasons for refusal. The reasons 

given, he found were similar to those given on the prior occasion. 
Nevertheless he was successful in obtaining two volunteers at this 

time. Overtime was scheduled for the next day September 17 requiring 

a minimum complement of two employees and again Mr. McWha was faced with 

a complete refusal on the part of the employees. When he again approached 
them individually he was given similar reasons to those given on the prior 
occasions. In any event, he was unsuccessful in getting any of the employees 
to agree to work the overtime scheduled for Tuesday September 17. 


4, Mr. McWha further testified that as of September 18, his problems 
with respect to obtaining overtime became critical. Accordingly, on 
Thursday, September 19, he caused the following Notice (Exhibit #2) 

to be posted upon the plant premises. 


"OVERTIME SCHEDULE 


Saturday, September 21, 1974 


A serious backlog of orders has arisen as a 
result of our inability to meet production needs, 
therefore it will be necessary for all departments 
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to work a regular schedule of 8.00 a.m. to 4.30 
p.m. on Saturday, September 21st, 1974. 


All hourly employees will be required to work the 
scheduled overtime hours on Saturday, September 21st 
unless excused in advance by their supervisor." 


ig On the morning of Friday, September 20, Mr. Chaykowsky in the 
company of Mr. Surch, an alternate member of the negotiating committee, 
approached Mr. McWha with respect to the propriety of this notice. 

Again Mr. Chaykowski expressed an unwillingness to work overtime but 
his request to be excused for the following Saturday was rejected by 
Mr. McWha. Later that morning Mr. Chaykowski was given permission to 
meet with the committee. Mr. McWha subsequently agreed to meet with 
the committee at 3:00 p.m. at which time he was presented with a petition 
signed by all of the named employee-respondents. The heading of that 
document reads as follows: "We the undersigned do not wish to work any 
compulsory overtime at any time." 


6. It was during the course of this meeting that Mr. McWha flatly 
rejected the committee's request that he retract the notice of the 
previous day requiring compulsory overtime for Saturday, September 21. 

He explained to them that several thousands of gallons of production 

were required to satisfy overdue orders. The committee requested that 

it be permitted to canvass for volunteers but in view of the fact that 

it could not guarantee a full work force Mr. McWha in the light of his 
prior experience in this regard, rejected this idea. It was at this 

point that Mr. Surch questioned whether the union's demand at negotiations 
for a Cost of Living Allowance was not as equally important as the question 
concerning overtime. Mr.McWha then took the position that the "Cola" issue 
was a matter presently at the conciliation stage of negotiations and that 
it had no bearing to matters at hand. In this connection, we note that 
the subject of voluntary overtime has been incorporated in the union's 
demands in both the present and previous sets of negotiations with the 
applicant. This meeting ended at 3:50 p.m. and it was shortly there- 
after that Mr. McWha observed an "x" scrawled across the notice (Exhibit 
#2) posted on the bulletin board. It was immediately replaced by a 
"clean" notice. After the employees had clocked out at 4:30 p.m. Mr. 
McWha observed that the vast majority of them thereupon congregated at 

the parking lot. Although he could not hear the contents of the short 
discussion which then ensued, he stated that this was followed by a 

show of hands whereupon the employees then proceeded to leave the 
premises. Although none of the named respondents were excused from 

work for Saturday, September 21, not one of these employees reported 

in that morning. 


. In all of these circumstances, the Board is prepared to draw 
the conclusion that there was a concerted refusal on the part of the 
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named respondents to work the overtime scheduled for Saturday, September 

21. In this regard, we find that the applicant has an established practice 
of alloting overtime upon a voluntary basis to the employee in the department 
with the least amount of overtime. Should such an employee fail to exercise 
this option, the opportunity for overtime is extended department-wide and 
failing acceptance, it is then offered on a plant-wide basis. Generally 
speaking, prior to August of 1974, the applicant received the co-operation 

of the employees in this regard. However failing acceptance at this point, 
it would appear that the mandatory provisions of Article VI Section 5 of 

the collective agreement come into play with respect to overtime. Having 
regard to the evidence as adduced, we are also satisfied that the require- 
ment for overtime at all relevant times was urgent and that it was occasioned 
by the heavy demand for the applicant's products by its customers during its 
normally busy period. Further, there is absolutely no evidence whatsoever 
before us to substantiate the allegations made by counsel for the respondents 
to the effect that such overtime was utilized by the applicant (or for that 
matter, by one of its major customers) for the purpose of stockpiling its 
products in anticipation of a strike. 


oe Counsel for the respondents further argued that the Board in 
interpreting the terms of the collective agreement would be usurping 

the functions of the arbitrator as constituted therein. In this regard, 
however, we are satisfied having regard to the principles as set out in 

the Harding Carpents Limited case 56 CLLC 1564 and 18,031 and the Beaver 
Shirt and Sportswear case OLRB M.R. July, 1964, p. 187, that the concurrent 
remedy by way of a declaration pursuant to the provisions of section 82 of 
the Act is available to the applicant in the particular circumstances of 
this case. 





9. The term "strike" is defined in Section 1(1)(m) of the Act as 
follows: 


"strike" includes a cessation of work, a 
refusal to work or to continue to work 

by employees in combination or in concert 

Or in accordance with a common understanding, 
or a slow-down or other concerted activity on 
the part of employees designed to restrict 
or limit output;" 


Having regard therefore to all of the circumstances and taking into account 
the principles as set out in the Hydro Electric Power Commission of Ontario 
Case OLRB M.R. May, 1969, p. 249 at page 256, and to the other cases cited 
therein, we find that the concerted refusal by the thirty-five named 
respondents to work overtime scheduled for Saturday, September 21, 1974, 
constituted an unlawful strike, contrary to the provisions of Section 63 

of The Labour Relations Act and we so declare. 
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DECISION OF BOARD MEMBER P. J. O'KEEFFE: October 10, 1974. 


The essential facts in this case are set out in the decision 
of the majority and are not in dispute. 


This matter initially came on for hearing by the Board on 
September 26, 1974. At that time the parties agreed to an adjournment 
of the matter to a later date to be set by the Board's Registrar. As a 
condition of the agreement of the parties to the adjournment was an 
undertaking by the respondents that they would co-operate with the 
applicant in the matter of encouraging the employees to work overtime. 


At the second hearing by the Board on October 1, 1974, the 
matter of the alleged refusal to work overtime was not a continuing 
situation at that time. 


Assuming, but without deciding that a refusal by the respondent 
employees to work overtime in excess of their regularly scheduled 40 hour 
work week constitutes an unlawful strike, the question arises as to 
whether, in the circumstances in this case, the Board should exercise 
its discretion and issue such a declaration. 


The circumstances in which a declaration should issue under 
Section 63 of The Labour Relations Act have been considered in a number 
of past decisions of the Board. In the Ball Brothers Case, (1957) CCH 
Canadian Labour Law Reporter, Transfer Binder, 1955-59, 416,091, it was 
said that: 


"The Board has generally held a 
declaration should not be issued in 
cases in which the strike has been 
settled before the application 

came on for hearing." 


I am satisfied that the circumstances in the instant case are 
very close to that in the Ball Brothers Case and I am not satisfied 
that the applicant has established a case which would warrant the 
issuing of a declaration under Section 63 of the Ontario Labour Relations 
Act. I would therefore dismiss this application. 


6182-74-M: Building Service Employees, Local 478 (Applicant) v. KIRK- 
LAND AND DISTRICT HOSPITAL (Respondent). 


BEFORE: D.H. Kates, Vice-Chairman, and Board Members P. J. O'Keeffe 
and F. W. Murray. 


DECISION OF THE BOARD: October 15, 1974. 
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Le This is an application under section 95(2) of the Act wherein 
a question has arisen during the course of bargaining for a collective 
agreement as to whether Messrs. Ernest Caldwell and Oliver Genovese are 
security guards within the meaning of section 11 of the Act. 


rae It appears that the circumstances giving rise to the instant 
application may bear some relevance to the disposition of the instant 
application. As a result of a Board decision dated March 26, 1974, the 
applicant was certified as bargaining agent for a group of service 
employees at the respondent's hospital at Kirkland Lake. During the 
course of those proceedings the Board acceded to the agreement of the 
parties and excluded Messrs. James O'Donnell and Albert Whittle from 
the appropriate unit in that they performed security guard functions 
within the meaning of the Act. When the parties engaged in bargaining 
with a view to entering a collective agreement a question arose with 
respect to the status of the persons named herein as security guards. 
Neither Mr. Caldwell nor Mr. Genevese appeared on the respondent's 
schedules filed in the certification proceedings. Nevertheless it is 
admitted that indeed both individuals perform the same duties and 
responsibilities as the two persons excluded from the bargaining unit 
in the certification application. More particularly the Examiner's 
Report indicates the applicant's position by the following remarks 
(Examiner's Report page 29;) 


"As far as the applicant is concerned, we 

will accept the evidence for one (Mr. Caldwell) 
as the evidence for four of the four people 
involved because in fact the evidence is that the 
work is completely identical and interchangeable 
one with the other and I can't see how you can 
segregate two and not the other two." 


Bie The respondent argues that on the basis of the above information, 
the applicant is bound by its admission that the two persons challenged 
herein perform the same duties and responsibilities as those persons 
excluded from the unit in the certification proceedings "for reasons 
provided under section 11 of the Act." (see; The Kirkland and District 
Hospital Case File No. 5176-73-R). 


4. The Board during the course of a certification proceeding accedes 
to the agreement of the parties with respect to resolving the list of 
employees on the assumption that the parties are acting responsibly and 

in the best interests of their respective positions. The Board's only 
concern when faced with an agreement is that it be based on reasons within 
Our jurisdiction under the Act. We therefore as a matter of practice, 
require the parties when agreements are submitted to indicate the basis 

of their agreement. The Board's acceptance of the agreement is based on 
its jurisdiction to do so and is unaffected by any evidence underlying 
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the agreement. Indeed, the Board assumes that the parties have addressed 
themselves to the evidence and in good faith have reached a conclusion 
motivated by their comprehension of the facts. It does not follow how- 
ever that the Board in subsequent cases of a similar or identical nature 
will be bound by the past agreement of the parties. In other words, 
there is minimal precedent value attached by this Board to situations 
resolved by agreement of the parties. 


Se It does not follow however that in certification proceedings 
where parties have agreed to the list of employees that the Board will 
permit a party to unilaterally withdraw therefrom (see; Fonthill Lumber 
Ltd. Case 64 CLLC $16,305). In this regard, the applicant would be 
estopped from denying that the two persons excluded from the bargaining 
unit under section 11 in the certification proceedings were security 
guards. Nor would the Board permit the applicant to withdraw from its 
agreement in the certification proceeding through the vehicle of an 
application under section 95(2) with respect to the disputed status of 
persons or guards for purposes of the Act. (see; The F. J. Davey Home 
for the Aged Case OLRB M.R. August 1974 558). In other words, the list 
of employees as agreed to by the parties in the certification proceedings 
is irrevocably fixed. 


6. The situation before the Board however pertains to the disputed 
status of persons as guards under the Act whose names did not appear on 
the schedules filed by the respondent herein in the certification pro- 
ceedings. We are satisfied, therefore, that the applicant is not bound 
by its agreement in this proceeding to the agreement on the lists in the 
certification case. Indeed, the applicant in this case admits at the 
end of the examiner's inquiry that the duties of the persons under 
dispute are identical and inter-changeable with those subject to the 
past agreement of the parties. The only inference that the Board is 
permitted to draw from this statement with respect to the disposition 

of this application is that the parties may have been right or wrong in 
the certification proceeding. In absence of a like agreement of the 
parties in these proceedings the Board is duty bound to apply the 
evidence as contained in the examiner's report to the relevant provisions 
of the Act. Indeed, for this Board to address itself to the past agree- 
ment of the parties in lieu of section 11 of the Act would be a denial 
of jurisdiction reviewable by a court of superior jurisdiction. (see; 
The Metropolitan Life Insurance Case 70 CLLC $14,008 [SCC]). 


jp The Board therefore proposes to deal with the issue as heretofore 
cited. We note the agreement of the parties to treat the evidence of Mr. 
Caldwell as representative of the disputed persons referred to in paragraph 
1 herein. 


Se The Board, having regard to the evidence contained in the 
examiner's report, is satisfied that neither Mr. Caldwell nor Mr. 
Genovese exercise the type of monitorial or admonitory authority over 
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other employees in the respondent's employ to raise a potential conflict 
between their duties as watchmen and their loyalties to fellow employees. 
the Disposal Services Ltd. Case OLRB M.R. February 1974, 84; The 
George A. Crain & Sons Ltd. Case 63 CLLC $16,291 at p. 12113) The Board 
therefore finds that Messrs. Caldwell and Genovese are not security guards 
within the meaning of section 11 of the Act. 


4738-73-U: United Radio Electrical and Machine Workers of America 
(Complainant) v. BEAVER ELECTRONICS LIMITED (Respondent). 


BEFORE: D.H. Kates, Vice-Chairman, and Board Members H.J.F. Ade and P.J. 
O'Keeffe. 


DECISION OF THE BOARD: October 17, 1974. 


ft. This is an application under section 95(1) for reconsideration 
of the Board's decision finding that the respondent had violated the 
provisions of Section 70(2) of the Act. 


Le In paragraph 6 of the Board's original decision, the majority 
adopted the reasons of the panel of the Board in The Ottawa General 
Hospital Case OLRB M.R. June 1972, 681 whereby it ruled that the word 

"rights" in subsection (2) of section 70 subsumed the phrase "rates of 
wages or other terms and conditions of employment" for purposes of 
assuming jurisdiction to entertain the application. 


3. After the close of the hearing on January 25, 1974, a decision 
on The Provincial Court, Criminal Division dated October 16, 1973, was 
brought to the Board's attention. (see; Peter O'Dowd on behalf of Her 
Majesty vs Labatt's Ontario Breweries Limited). In that decision His 
Honour Judge Dneiper refused to follow the Board's reasoning in The 
Ottawa General Hospital Case and determined that his court was without 
jurisdiction to process any information alleging a violation of section 
70(2). The Board at that time did not feel compelled to follow the 
reasoning of the learned judge and proceeded to issue its decision 
accordingly. 


4, In support of its application for reconsideration counsel for 
the respondent cites a decision dated January 12, 1974, of Mr. Justice 
Callon upholding the Provincial Court decision on appeal by stated case. 
More particularly, the order of the learned judge reads; 


"It is ordered that the question propounded 
in the stated case be and it is hereby 
answered in the negative and that the appeal 
be and it is hereby dismissed with no order 
as to costs." 
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ae In resolving this rather difficult dilemma the Board is of the 
opinion that in order to accede to the respondent's request it would be 
endorsing a process of appeal that circumvents section 95(1) and section 
97 of the Act which read as follows; 


"S95(1) The Board has exclusive jurisdiction 
to exercise the powers conferred upon it by 
Or under this Act and to determine all 
questions of fact or law that arise in any 
matter before it, and the action or decision 
of the Board thereon is final and conclusive 
for all purposes, but nevertheless the Board 
may at any time, if it considers it advisable 
to do so, reconsider any decision, order, 
direction, declaration or ruling made by it 
and vary or revoke any such decision, order, 
direction, declaration or ruling." 


"S97 No decision, order, direction, 

declaration or ruling of the Board shall be 
questioned or reviewed in any court, and no 

order shall be made or process entered, or 
proceedings taken in any court, whether by way 

of injunction, declaratory judgment, certiorari, 
mandamus, prohibition, quo warranto, or otherwise, 
to question, review, prohibit or restrain the 
Board or any of its proceedings." 


6. The appropriate forum to quash a Board decision is by way of an 
application for judicial review to The Divisional Court. (see; The 
Judicial Review Procedure Act S.0. 1971 c. 48, S2). In accordance with 
that procedure the Board files the whole record of its proceedings and 
argument is extended to all interested parties with respect to the issues 
of the competence of a Board decision. Indeed, the Board has stated in 
The Knight Security Guard Case OLRB M.R. June 1970, 377 the following 
with respect to our responsibility to obey only an order of the appro- 
priate forum in dealing with applications for reconsideration supported 
by judicial utterances (at p. 381)] 


ral | Be As can be seen from the above, the 

Courts have not found that the Board has 
wrongfully exercised its jurisdiction which 

would entitle the Courts to review the Board's 
decisions in this case. The Board does not deem 
it advisable to consider the Court's remarks to 
be judicial directions in the instant case. If 
the Board were to decide otherwise, the Board 
would be acting contrary to the spirit and intent 
of Section 80 (now Section 97) by conferring 
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jurisdiction to the courts which Section 80 

(now section 97) clearly prohibits. In addition, 
to do so might place the Board in the position of 
attaching significance to the Courts' remarks, 
which the Courts did not intend. 


16, If the Board were to accede to the 
applicant's request the Board would thereby 
give to the parties indirectly a right of appeal 
to or review by the courts which is prohibited 
by Section 80 (now Section 97). Since the Act 
expressly prohibits review by the Courts, the 
Board ought not to circumvent the spirit and 
intent of section 79(1) (now section 95(1) and 
section 80 (now section 97) of the Act by 
cooperating with a party in order to enable that 
party to do indirectly what the party is 
prohibited from doing directly." 


Ag In light of the above and although the respondent's case was very 
ably put forward and forcibly argued, we are unable to find any compelling 
reason to cause us to vary or revoke our decision in this matter especially 
in view of the provisions of section 95(1) and section 97 of the Act. 
Accordingly, the application is denied. 


DECISION OF BOARD MEMBER H.J.F. ADE: October 17, 1974. 


i I dissent. I would have followed the reasoning adopted by His 
Honour Judge J. B. Dneiper in his unreported decision dated October 16, 
1973, in Her Majesty The Queen v. Labatt's Ontario Breweries Limited and 

as confirmed by The Honourable Mr. Justice Callon in an unreported decision 
dated January 17, 1974. 


2. The majority, in its decision dated March 4, 1974, arrived at 

its conclusion as the result of an error of law in interpreting section 
70(2) of The Labour Relations Act. I say “error of law" advisedly because 
well before March 4, 1974, the law of Ontario was determined with reference 
to section 70(2) by the Supreme Court of Ontario to be contrary to the 
reasoning of the majority. 


3. To deny the respondent's request for reconsideration of the 
majority's decision dated March 4, 1974, is an unfair sheltering behind 
the provisions of section 95 and 97 of The Labour Relations Act. Surely, 
the intent of these two sections is to preserve the integrity of the 
Board's process. Provided the Board acts within its jurisdiction, there 
iS a measure of immunity from judicial review. However, this protection 
ought to be exercised judiciously, and with a degree of caution commen- 
surate with the serious responsibility implicit in such immunity. 
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4, The course of conduct adopted by the Board in the Knight Securit 
Guard case, supra, is an example of an error in law arising (as determined 
by the Ontario Court of Appeal) after a decision of the Board where the 
Board had acted within its jurisdiction. 








5s In the instant case, the law with respect to the interpretation 
of section 70(2) under consideration had been determined prior to the 
decision of the majority on March 4, 1974. Where there is settled law 
On a point before the Board by a superior court, then the Board does not 
act judicially when it "reverses" a decision of the Supreme Court of 
Ontario. 


6. Far from circumventing the provisions of section 95(1) of The 
Labour Relations Act, the respondent is asking for reconsideration 
pursuant to that subsection. This route of requesting reconsideration 

is open to the respondent and I strongly disagree with the remarks of 

the majority in the first sentence of paragraph six. It is true that 

a decision of the Board may be reviewed in the Divisional Court. How- 
ever, there is the underlying premise in that sentence that the decision 
of the majority ought to be quashed. In this case, why not a reconsider- 
ation by the majority? 


ri The majority decision makes no pretense that its decision is 
correct in law. Since the majority, has erred in law, my colleagues 
should redress the wrong done to the respondent and reconsider and 

revoke their decision dated March 4, 1974, instead of writing an apologia 
in defence of error. 


8. Finally, I ask two questions: (1) Why is it necessary to correct 

a manifest wrong in the Divisional Court when it may be corrected now on a 
request for reconsideration? (2) On what reasoning is the cost of a judicial 
review application to be imposed on the respondent in the circumstances of 
this complaint? 


5765-74-R: International Union, United Plant Guard Workers of America, 
Local 1962 (Applicant) v. THE ONTARIO JOCKEY CLUB (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members J. D. Bell 
and E. Boyer. 


APPEARANCES AT THE HEARING: C. G. Paliare, W. E. Cook and R. C. Hilde- 
brandt for the applicant; P. D. Isbister and R. D. Midgley for the respon- 
dent. 

DECISION OF THE BOARD: October 18, 1974. 


ibe Pursuant to the decision of the Board dated June 11, 1974, the 
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Examiner convened a meeting of the parties in this matter with respect 

to the duties and responsibilities of those persons classified by the 
respondent as "Gate Supervisor" and "Gateman". During the course of 

this meeting, the Examiner had occasion to also inquire into the duties 
and responsibilities of certain persons classified by the respondent as 
"Watchman". This meeting culminated in the report of the Examiner herein 
dated August 12, 1974. 


4, It is the submission of the respondent that the persons included 
in the above two classifications are not guards within the meaning of 
Section 11 of The Labour Relations Act. The applicant on the other hand, 
maintains that the persons encompassed in both of these classifications 
perform identical job functions and that there is a sufficient interchange 
between these persons and the group of employees classified as "Mutuel 
Guards" and "Security Officers" whom the respondent have not challenged 
for purposes of Section 11 of the Act, to warrant their inclusion in the 
proposed bargaining unit. It would appear that the respondent does not 
dispute the applicant's position that the group of persons encompassed 
under the classifications of "Gate Supervisor" and "Gateman" perform 
essentially similar functions. However, the respondent asserts that the 
activities of these persons are restricted to the control and direction 
of the traffic flow with respect to the people entering the area. In 
other words, it is alleged that these persons essentially perform the 
functions of an usher and as such they exercise no monitorial control 
over the other employees of the respondent. 


5. The evidence discloses that although both groups of employees 
wear a distinctive type of uniform, the "Gate Supervisors" and "Gatemen" 
wear a grey uniform in contrast to the "Mutuel Guards" and "Security 
Officers" who are outfitted in blue. It would appear however that the 
identification cards issued to the "grey" group under the auspices of 
the Ontario Racing Commission describe their classification as "Security". 
Further, their immediate supervision is common with the employees in the 
"blue" group and it would appear that neither group is primarily engaged 
in work of an investigative nature. 


6. The specific evidence with respect to the "Gatemen" further 
discloses that they report in for work at the same area as the "blue" 
group. Duffy's evidence with respect to interchange suggests that he 
has been required to temporarily fill in for the "Mutuel Guards" or 
"Security Officers" in the area of the Elevator, Messenger Service and 
Mutuel booths on approximately eight occasions. He also stated that the 
duties associated with pedestrian traffic in the paddock area are shared 
with the "blue" group. King's evidence with respect to the "Gate Super- 
visors" is to the effect that he has had occasion to observe persons in 
the "grey" group substituting for those in the "blue" group when the 
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latter were short-handed. He also stated that he is responsible for the 
persons coming through his gate and that he has the authority to restrict 
their entrance. In this connection, he stated that employees coming through 
his gate show their identification and generally submit to a voluntary 
examination of any articles being brought out of the premises. 


(ie Counsel for the respondent, conceded that there existed some 
interchange of functions between these two groups and that in certain 
limited areas the employees in the "grey" group have in fact functioned 

as guards, Nevertheless, he stressed that the respondent was not "job 
classification" conscious at the time of making these assignments and 

that more attention would be devoted to the lines of demarcation of 

these functions in the future. However, as this Board has often indicated, 
the Board is primarily concerned with matters in existence as of the date 
of the application and it will not generally speculate upon the occurrence 
of future events which may or may not transpire. In this regard, see for 


example the Brockville General Hospital case OLRB M.R. January 1967, p. 
776; Sydenham District Hospital Case OLRB M.R. May 1967, p. 135; Mobile 
Carta e and Distributors Ltd. Case OLRB M.R. November 1968, p. 814; Libb Libby 
NicNeTt and Libby of Canada Ltd. case OLRB M.R. October 1970, p. 781; Anthes 
Equipment Limited Case (Board File No. 1045-71-R) and The Cor oration of 
the Township of Black River-Matheson Case (Board File No. 1413-71 R) 
Having therefore carefully reviewed the circumstances as set out above 
and taking into account the nature of the evidence as adduced, we are 
satisfied that the functions performed by the employees in the "grey" 
group are sufficiently interwoven with those performed by the employees 
in the "blue" group so as to warrant our finding that the "Gatemen" and 
"Gate Supervisors" are guards within the meaning of section 11 of the Act. 





8. Accordingly, the Registrar is directed to unseal the ballot box, 
to place the segregated ballots cast by the employees of the respondent 
classified as "Gatemen" and "Gate Supervisors" in the ballot box with the 
remaining ballots and to proceed with the counting of the ballots contained 
therein. For the reasons as set out in the decision of the Board in Board 
File No. 5766-74-R, the Registrar is further directed to disregard for 
purposes of the count, any segregated ballots cast by employees of the 
respondent classified as "Watchmen" as these persons, we find, are not 
eligible to participate in the vote. 


6325-74-R: International Union, United Automobile, Aerospace and Agricul- 
tural Implement Workers of America (UAW) (Applicant) v. GENERAL CRANE IN- 
DUSTRIES LIMITED (Respondent) v. Group of Employees (Objectors). 


BEFORE: D. H. Kates, Vice-Cnairman, and Board Members H.J.F. Ade and 
P. J. O'Keeffe. 


DECISION OF THE BOARD: October 18, 1974. 
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ky This is an application for reconsideration of a Board decision 
certifying the applicant as bargaining agent for a group of the respondent's 
employees. 


4 Counsel for the group of objectors alleges that the Board neg- 
lected to take into consideration the objections filed by his clients 

by way of petition signed by themselves and seventy-seven other objectors 
which signatures were purportedly obtained off the premises and not 
during working hours. Indeed, counsel disputes the Board's conclusion 
that the petition was tainted and urges that proper weight by conferred 
to the document by directing a representation vote. 


ae Prior to dealing with this allegation, the Board proposes to 
outline the evidence and the circumstances giving rise to the Board's 
decision to set aside the petition. The Registrar received a letter 

on September 6, 1974, from Mr. John Jeffrey containing documents signed 
by seventy-nine persons indicating opposition to representation by the 
applicant trade union. 


4, At the hearing on September 13, 1974, the Board in the ordinary 
course determined the appropriate bargaining unit and settled the lists 

of employees. Once these matters were disposed of it appeared that the 
documents filed in opposition to the application, if given credence, 

would cast doubt on the applicant's evidence of membership justifying 

an order directing a representation vote. The Board therefore, pro- 
ceeded to entertain evidence of the representatives for the group of 
objectors with respect to the origination and circulation of the petitions. 


bine Mr. John Jeffrey stated that he was employed by the respondent 

in its welding assembly department when first hired in September, 1973. 

He has since been promoted to the position of "lead hand" with authority 
"to supervise over all sub-assemblies in the plant." He indicated he 

was one of seven lead hands employed in the respondent's plant and was 
responsible for approximately eight employees. He told the Board when 

he learned of the applicant's campaign to organize the respondent's 
employees, he and two other lead hands (namely, Mr. P. McFarland and 

Mr. W. Jessome) as well as another employee got together at the home of 
Jack Carter (another employee) and decided to organize a petition in 
opposition to the application. Mr. Jeffrey was responsible for preparing 
the preamble of the petition after the meeting. It was resolved that the 
six employees would form three teams and would approach employees at their 
homes. It was indicated and would approach employees at their homes. It 
was indicated to the Board that the names and addresses of the employees 
were extracted from the telephone book. Mr. Jeffrey together with Peter 
McFarland was responsible for securing forty-five of the signatures 
appearing on the petition. Mr. Jeffrey assured the Board that no member 
of management was approached with respect to the preparation of the petition. 


6. Mr. Anderson, the representative of the applicant, proceeded 
to cross-examine Mr. Jeffrey with respect to his role in promoting the 
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petition. It appears that another petition was prepared by the employees 
in the respondent's employ which was subsequently destroyed because it 
apparently would not have met with the Board's standards with respect 

to origination and circulation. When questioned, Mr. Jeffrey recalled 
that there was a meeting of employees held on August 30, 1974, during 

the afternoon coffee break. All of the employees at the meeting were 
addressed by Mr. McFarland on the advantages and disadvantages of join- 
ing the trade union. The employees were urged to sign a petition in 
opposition to the applicant. The employees were also told that a 35¢ - 
40¢ per hour wage increase should be expected in the near future. After 
the meeting a statement of desire was prepared and the signatures of the 
employees were obtained as they returned to their jobs. Mr. Jeffrey then 
stated that he was told by some older employees that the petition was 
tainted in that it was secured on company time and during working hours. 
The document was therefore destroyed and another document prepared and 
dispatched as aforesaid to the Board. 


he Mr. Peter McFarland was then called as a witness to the prepar- 
ation and circulation of the petition. Mr. McFarland is employed as a 

"lead hand" and is responsible for supervising approximately 10 employees 

in the respondent's plant. He indicated to the Board that he has recommended 
promotions and pay increases and is also couched with the power to reprimand 
employees. Indeed one instance was cited to the Board where he reported 

an employee for swearing at him in front of twelve other plant employees. 
Upon receiving the report, Mr. P. Fugina, the plant foreman issued a 

verbal warning to the effect that swearing at a lead hand was tantamount 

to swearing at him. 


8. Mr. McFarland proceeded to relate to the Board the events of 
August 30, 1974. It appears that around 12:30 that afternoon Mr. McFar- 
land and Mr. Jeffrey had a meeting wherein plans were made for starting 

up a petition. Mr. McFarland then proceeded to the offices of Mr. Fugina 
and Mr. Murray Keyes, the plant superintendent, to request their permission 
to hold a meeting of employees for the purposes of securing signatures to a 
petition. During the course of the same day Mr. McFarland overheard the 

two mention that raises for plant employees would be forthcoming on or 
about October 1, 1974. Mr. Keyes advised that the meeting be held in the 
respondent's parking lot during the ten minute coffee break. The meeting 
Once arranged lasted some twenty to thirty minutes. All of the employees 
were invited to attend the meeting in the parking lot. Mr. McFarland 
addressed the employees on the advantages or otherwise of representation 

by the applicant trade union. He also indicated to the employees the con- 
versation he had overheard between Mr. Fugina and Mr. Keyes. The signatures 
were secured upon the employees returning to work. Afterwards, Mr. McFarland 
was told by Mr. Jeffrey that the petition was invalid and that they would 
have to renew their efforts by starting another petition. 


7, There were several telling statements made by Mr. McFarland 
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dispositive of the question of the voluntariness of the petition. He 
indicated to us that the reason he told the employees of the imminent 
pay raises was to impress upon them that failure to sign the petition 
could mean a cancellation of the pay increases, Furthermore, when 
asked if either Mr. Keyes or Mr. Fugina were aware of his presence 
while the raises were discussed, he answered that he didn't think so 
but that he thought that they made certain that their voices were 
loud enough so he could hear. In another context, Mr. McFarland 

was asked why Mr. Jeffrey told him that the petition was tainted. 

He answered that probably Mr. Keyes had made this known. And when 
asked where he got the list of employees for purposes of renewing 

the efforts to start another petition, Mr. McFarland admitted that 
Mr. Ashworth, the personnel director was approached. 


10. The Board, in deciding to set aside the petition, observed 
that throughout the campaign to promote opposition to representation 

by the applicant trade union employees engaged in a supervisory capacity 
and who were looked upon by the rank and file as "bosses" were actively 
engaged in the initiation, and circulation of the statement of desire. 
Indeed with respect to the signatures secured by Messrs. Jeffrey and 
McFarland it is noted that their names appear immediately below the 
preamble to the document. We have no difficulty in concluding that 
employees approached to sign the document would be influenced by the 
active participation of these "lead hands" to the extent that their 
signatures would not reflect their true and voluntary wishes. (see; 


for example, The Link Manufacturing Ltd. Case OLRB M.R. (1954) File No. 
48682-53-R; The Great Atlantic & Pacific Tea Co. Ltd. OLRB M.R. November 


1969 947; Becker Milk Company Ltd. case OLRB M.R. April 1966, p. 37; 
Leamington Vegetable Growers' Co-operative Limited case OLRB M.R. June 
1974 402). 


fl. Aside from this matter however the Board is satisfied that the 
second petition was dependent upon and interrelated with the first petition. 
The first petition was destroyed on the objectors own admission that it was 
procured on company time and on company premises. Indeed, we find that 

the first petition, based on the facts cited herein, was also subject to 
management influence and therefore would not reflect the voluntariness 

of the signatories to the document. In this regard, we note the veiled 
threat to employees that raises could be withdrawn if employees refused 

to sign the petition. We also note the help and advice sought and received 
by Mr. Jeffrey and Mr. McFarland from Mr. Keyes with respect to holding 

the meeting where the first petition was obtained. And once that petition 
was destroyed, we note the help extended by Mr. Ashworth of the personnel 
department with respect to providing a list of employees for the purpose 
of securing signatures to a second petition. Since the petition filed 

with the Board was so interrelated and dependent upon the impugned 
document, the Board had no hesitation at the hearing to set aside the 
second petition as not being a voluntary reflection of employees desires. 
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(see; Tri-Sure Products Ltd. Case OLRB M.R. June 1970 324; Weyerhauser 
Canada Ltd. OLRB M.R. February 1964 602; Shelving Displays Limited case 
OLRB M.R. January 1967 785; Merchant's Paper Company OLRB M.R. April 
1965 12; Lakehead Newsprint Limited OLRB M.R. February 1961 397). 








Is The Board having regard to the representations of counsel for 
the group of objectors denies the allegation that the Board neglected 
to take into consideration the petition filed in opposition to the 
applicant's application for certification. We therefore deny counsel's 
request for review of the Board's decision setting aside the petition 
for the reasons set out in the allegations. 


|S fe We further reject as unworthy counsel's allegation of bias by 
the Board for a statement made by a Board member at the hearing totally 
out of context with the issue of the voluntariness of the petition. We 
note counsel was not present at the original hearing of this matter. 


14. The respondent by its letter dated September 30, 1974 filed 
allegations of impropriety by the applicant in the manner it conducted 

its organizational campaign. These allegations were repeated in sub- 
Stance by counsel for the group of employees in his letter dated October 
3, 1974. Approximately one month has elapsed since the date of the alleged 
improprieties and the date of the filing of the charges. In addition, no 
mention of any impropriety against the applicant was raised before this 
Board by any representative of either the respondent or group of employees 
at the Board's hearing on September 13, 1974. Counsel for the applicant 
submits in his representations that the Board dismiss the allegations 

in that the parties have not complied with the Board's requirements for 
promptness in notifying the Board of alleged improprieties. Many cases 
were cited in support of counsel's position; and more particularly the 
Board's position is elaborately set out in The Fleck Manufacturing Ltd. 
Case 62 CLLC $16,236 at p. 1047; 


"It is incumbent on all parties to proceedings 

before the Board to investigate matters 

relevant to their cases as early as possible and 

if they intend to make allegations of improper 

or irregular conduct against another party 

to do so promptly. The object of this requirement, 
which finds expression in section 48 (now section 47) 
of the rules, is obviously to expedite and facilitate 
the hearing and processing of applications under 

the Act and to avoid prejudice, delay or embarrassment 
to the parties involved. Delayed and last-minute 
allegations, which lead to adjournments or cause 
prejudice, embarrassment or unnecessary expense 

to the other parties, and which with reasonable 
diligence could have been made at a more timely 
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stage of the proceedings will not be entertained 
except for good and sufficient cause." 


15. The Board is indeed concerned that the prejudice to collective 
bargaining envisaged by the Board's requirement for promptness in the 
filing of charges may very well transpire in this case. Yet, we are 
duty bound in accordance with our practice to determine whether there 
exists "good and sufficient cause" for the delay in filing of the 
allegations of impropriety. We therefore direct the Registrar to list 
this matter for hearing and the respondent will be required to "show 
cause" why the Board should entertain the allegations of impropriety 
filed on September 30, 1974. 


1G; The Board directs that the parties be prepared to adduce evidence 
at the hearing to be scheduled in the event the Board decides to entertain 
the allegations. The Board also directs the parties to section 47(3) of 
The Board's Rules of Procedure and the requirement for the filing of 
particulars in support of allegations of impropriety. 


5470-74-U: Ward Shellington and Those Persons Named In Schedule "A" 
Attached Hereto (Complainants) v. IMPERIAL TOBACCO PRODUCTS (ONTARIO) 
LIMITED, TOBACCO WORKERS INTERNATIONAL UNION, LOCAL 323, CHARLES HILL, 
ALEXANDER JACKSON, SYDNEY HARKER, JOHN WYND, ALBERT BATTELL, ANSTRUTHER 
WILLIAMSON, GEORGE JONES, HARVEY STEWART, LESLIE COOK AND BRUCE STARKEY 
(Respondents). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members P.J. O'Keeffe and 
Det.c. RODINSOn, O.C. 


APPEARANCES AT THE HEARING: Raymond Koskie and W. Shellington for the 
complainants; T.F. Storie and M. Hastey for the respondent company; B.A. 
Dunn and Charles Hill for the respondent union and individuals. 


DECISION OF G.W. ADAMS, VICE-CHAIRMAN, AND BOARD MEMBER P.J. O'KEEFFE: 
October 21, 1974. 


i This hearing arose out of a request, made by the applicant, for 
the Board to reconsider its decision of July 3, 1974, wherein the Board 
wrote: 


"In these circumstances, provided Mr. Storie's 
client agrees, the Board is prepared to defer 
to or await the outcome of arbitration. We say 
"await the outcome" because 1) if the dispute 
over the meaning of the collective agreement 

is not resolved with reasonable promptness by 
recourse to arbitration; 2) if the arbitration 
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procedures have not been fair; or 3) if the 
outcome of arbitration is repugnant to the 

Act or is remedially inadequate to resolve the 
applicants’ claim under the Act - claims based 
on a violation of the agreement - we will then 
hear such complaints in exercise of our juris- 
diction. Accordingly, the Board refuses to 
determine if a breach of a collective agree- 
ment occurred but retains jurisdiction over 
this dispute for these limited purposes set 
out immediately above." 


as The reason for this ruling was extensively outlined in that 
decision but it is safe to say that it drew its principal rationale 
from the peculiar nature of the section 79 complaints brought before 
the Board. The matter arose out of an alleged unjustified interference 
with the "seniority rights" of the complainants and, more particularly, 
was concisely expressed by the complainants at paragraph 7(f) of their 
complaint as follows: 


"During early 1973, the individual 
respondents conspired with each other to 
defeat the complainant's accummulated 
seniority rights and in particular the 
rights of tradesmen apprentices who 
successfully completed their apprentice- 
ship with the Company, by seeking to 
cause the Company to calculate seniority 
rights from the date an apprentice 
completes his apprenticeship and becomes 
a tradesman, rather than "...from the 
employee's original date of employment.” 
It was agreed to by the individual 
respondents that their seniority rights 
and those of the other tradesmen who did 
not apprentice with the Company before 
becoming tradesmen, were not to be changed 
or affected at all.” 


Ee And the relief requested of the Board all related to relief 
that prevented the respondents from "altering", "changing", "inter- 
fering with", "breaching" or "causing or procuring a breach of" the 


collective agreement between the respondent company and respondent 
trade union. 


4, On the other hand the respondent trade union and company (par- 
ticularly the trade union) contended that there had been no violation 
or alteration of the collective agreement but rather, the parties to it 
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were merely complying with the prevailing practice established under 
the agreement. 


2. 


A final relevant feature of this case is the apparent existence 


of a trade union by-law dealing with the origin and powers of a "Trades 
Committee" established by the trade union - a by-law which reads: 


6. 


"The tradesmen are to be permitted to 
set up a trades committee and the trades 
committee is empowered to deal directly with 
the company with respect to any matters 
involving tradesmen. If the result of such 
discussions affects the operation of the 
collective bargaining agreement between 
the union and the company, the general 
membership must be asked to approve any 
matters before the same are implemented. 


os In negotiating a renewal of the 
collective bargaining agreement the trades- 
men are entitled to draft their own pro- 
posals and to vote on the same without 
submitting them to a general membership 
meeting. In negotiations with the company 
the tradesmen are entitled to speal on 
their own behalf. Before any agreement is 
entered into with the company with respect 
to any matters affecting tradesmen or non- 
tradesmen, the general membership is 
reviewed to ratify the whole of any pro- 
posed agreement. Prior to any proposals 
being discussed with the company the trades- 
men and non-tradesmen are required to 
apprise each other of their proposals. 
There shall only be one set of negotiations 
with. the company at which both the spokes- 
men for the tradesmen and non-tradesmen 
shall be present." 


At the hearing the complainants told the Board that they would 


establish that in early 1974 the respondent company began to apply lower 
seniority with regard to the complainants, contrary to their wishes, 

and that this change in seniority was not allowed to be approved by 

the general membership in accord with this by-law. 


1; 


Thus the general thrust of the complainants' case was an alleged 


violation of the existing agreement and the respondents took the position 
that no violation occurred. Therefore at paragraph 32 of the Board's 
decision the majority made the following observation: 
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"The issue then faced the Board is 
clearly apparent. The crux or essence of 
the complaints before the Board first re- 
quires that a deviation from the terms of 
the collective agreement be established. 
Once established the complainants will have 
to go on and prove that the occurrence of 
this deviation, in itself or because of re- 
quirements in the by-laws of the trade union, 
places the trade union in violation of 
section 60. If either or both of these 
findings are made, the Board will then have 
to fashion a remedy under section 79. And 
what might this remedy look like? While 
the complainants have asked for damages, 
their main claim appears to be an order 
directing all of the respondents to refrain 
from improperly affecting their contractual 
rights. Even though an arbitrator has no 
jurisdiction under section 60, would not 
his declaration as to the meaning of the 
collective agreement, should it favour the 
complaints, be tantamount to the same 
relief? Of course the trade union and the 
company could then formally amend the 
collective agreement to accord with the 
tradesmens' wishes. But this would first 
place the issue before a general membership 
meeting which is apparently one of the 
primary objectives of the applicants." 


& Thus the Board deferred to grievance arbitration subject to the 
respondent company's agreement to the respondent trade union's proposal 

to give the complainants a role in both the selection of a sole arbitrator 
and in the conduct of the arbitration proceedings. At this past hearing 
before the Board, we were informed that the company had agreed to the 
proposal, that the parties had jointly selected an arbitrator and that 

the arbitration hearing was scheduled to occur on October 22, 1974. 


9. But now the complainants ask the Board to reconsider its decision 
to defer to arbitration and to abort the arbitration hearing that has now 
been scheduled. The reason for this request is based upon an allegation 
that on September 26, 1974, the respondent company and trade union entered 
into a new collective agreement "containing a provision which eliminates 
the accumulated seniority rights of ex-apprentices". It was argued that 
to enter into such an agreement in the fact of the Board's July 3, 1974 
decision was improper and, more importantly, it was said that such an 
agreement now rendered the arbitration hearing academic. 
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10. At the close of the hearing the Board dismissed this application 
and voiced its belief that the scheduled arbitration hearing was in no 
way an academic exercise. It did so for the following reasons. 


at. In rendering its July 3, 1974 decision the Board realized that 

the company and trade union were in the process of negotiating a new 
collective agreement. The July 3, 1974 decision makes no mention of 

these negotiations and it would have been improper to do so. The Board 

was not asked to decide whether a peculiar seniority provision existing 

in a collective agreement in some way violated The Labour Relations Act. 
Rather it was asked to decide whether an alleged violation of a seniority 
provision contained in a collective agreement under circumstances outlined 
in the July 3, 1974 decision constituted a violation of The Labour Relations 
Act. 


iv Now the complainants alleged that recent negotiations have amended 
the collective agreement to accord with the earlier alleged violation of 
the pre-existing agreement between the parties. But it is of note that 
this complaint continues to speak of "diminished rights" or of the loss 

of "vested rights" - rights that presumably accrued from the earlier col- 
lective agreement. In other words, even this complaint, centering on the 
negotiation of a new collective agreement, is based upon an interpretation 
of the pre-existing collective agreement. Therefore, even if the Board 
was disposed to entertain the complainants’ allegations in regard to this 
new agreement in the context of their original complaints, the meaning of 
the pre-existing collective agreement would still be in issue between the 
parties. Accordingly, the arbitration hearing of October 22, 1974 is no 
way an academic exercise for these parties. 


13 Accordingly, this application for reconsideration is dismissed. 
DECISION OF BOARD MEMBER, J.E.C. ROBINSON, Q.C. October 21, 1974. 


a. My views of this matter have already been expressed in my dissent 
of September 13, 1974, and accordingly I do not wish to join with my 
colleagues in the wording of their decision of October 21, 1974. 


rag I am in agreement with their finding, however, that this request 
for reconsideration be dismissed. 


5681-74-R: Ontario Nurses' Association (Applicant) v. TORONTO EAST GENERAL 
AND ORTHOPAEDIC HOSPITAL INC. (Respondent) v. Service Employees Union, 
Local 204 (Intervener) v. Group of Employees (Objectors). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members D.B. Archer and 
J.E.C. Robinson, Q.C. 
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APPEARANCES AT THE HEARING: Donald F.0. Hersey for the applicant; T.F. 
Storie and D. Wickenden for the respondent; no one appearing for the 
intervener; Rosalie Ryan for the objectors. 


DECISION OF G.W. ADAMS, VICE-CHAIRMAN, AND BOARD MEMBER D.B. ARCHER: 
October 21, 1974. 


ly This matter related to a decision of the Board dated June 6, 
1974, wherein it appointed an Examiner to inquire into the duties and 
responsibilities of the assistant head nurses employed by the respondent 
to assist the Board in determining whether, by reason of exercising 
managerial functions, they were excluded from the bargaining unit and 
to a decision of the Board dated August 27, 1974, wherein, based upon 
the Examiner's report and the representations of the parties, it found 
that the assistant head nurses neither exercised managerial functions 
nor were they employed in a confidential capacity in matters relating 
to labour relations. Accordingly, two certificates were issued to the 
Ontario Nurses' Association. One, after a representation vote was 
issued for a part-time unit described as: 


"All registered and graduate nurses 
engaged in a nursing capacity and employed 
by the Toronto East General and Orthopaedic 
Hospital Inc., at Toronto, are regularly 
employed for 24 hours per week or less, save 
and except assistant departmental supervisors, 
head nurses, and persons above the rank of 
assistant department supervisor and head 
nurse, and nurse in charge of the I.V. Team." 


and the second certificate was issued in relation to a full-time employee 
bargaining unit described as: 


"All registered and graduate nurses 
employed by the Toronto East General and 
Orthopaedic Hospital Inc. engaged in a 
nursing capacity, save and except head 
nurses and those above the rank of head 
nurse." 


2. The need for this subsequent decision arises because of rather 
unique circumstances surrounding the granting of the full-time certificate. 
In its decision dated August 27, 1974 the Board ruled that the assistant 
head nurses were included in the above described full-time bargaining unit 
but, to ensure that both parties received the certificate as quickly as 
possible, because of the unique pressures each was experiencing, no elabor- 
ation of the Board's reasoning was given in that decision. Rather, the 
Board notified the parties that its reasoning would be sent out as soon 
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as possible thereafter. Therefore this decision, in effect, represents 
an elaboration of the reasoning underlying the Board's August 27, 1974 
decision. 


m The respondent objected to the inclusion of the assistant head 
nurses in the bargaining unit, arguing that they exercised managerial 
functions, and therefore they were excluded by section 1(3)(b) of The 
Labour Relations Act. This contention, while commonly present in relation 
to head nurses, has never been seriously submitted to the Board before in 
relation to assistant head nurses. At least, there appears to be no 
decision by the Board that either deals with the argument or excludes 
assistant head nurses. Therefore, this decision of the Board is rather 
important. Additionally, because of the tremendous growth in the "white 
collar" and semi-professional labour sector of the Canadian labour 
relations system, there is a need for the Board to reconsider the 
application of its traditional reasoning within the framework of section 
1(3)(b), to the extent that reasoning is grounded in the nature of a 
manufacturing setting. Accordingly, the decision represents an oppor- 
tunity to do just that. 


4, The section 1(3)(b) exclusions represent a legislative recogni- 
tion that viable collective bargaining requires that employers be able 
to effectively participate in that adversary process know generally as 
labour relations. It was felt that effective participation in the labour 
relations process—a process that centres on collective bargaining—re- 
quires some assurance of security in the ranks of management. Moreover, 
the inclusion of independent decision-makers, particularly decision- 
makers in the realm of labour relations, in the bargaining unit might 
compromise the judgment of such individuals. But the section has not 
been an easy provision to apply. Because of the complexities of the 
work environment and the need to balance the rights of employees to join 
and fully participate in a trade union against the employer's interest 
in maintaining its labour relations, the Board has had to make very dif- 
ficult judgments in drawing the line that demarcates management from the 


bargaining unit; (See generally The Corporation of the District of Burnab 
and CUPE, Local 23 [1974], Canadian CRBR 1 (B.C.); Reed, White-Collar Bar- 
gaining Units under the Ontario Labour Relations Act (1969) p. 27. For the 
United States approach to these exclusions see Note, Labour Law - The 


National Labour Relations Board Redefines and Restricts the Scope of 
Managerial Employee Classification (1973) 26 Vand. L. Rev. 850). But 
because The Labour Relations Act must be interpreted as an Act in the 
public interest, it is incumbent on persons who seek to exclude employees 
from the scheme of the Act to prove that such persons exercise managerial 


functions. (See Bakery & Confectionery Workers I.U.A. v. Salmi 56 D.L.R. 
(2d) 193). 


De Drawing the line is a particular problem where individuals are 
assigned more than one function, to varying degrees, or where actual 
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decision-makers rely very heavily on the opinion of experienced and highly 
trained personnel. The Board then has to be very cautious in balancing 
the aforementioned interests of employees against those of employers. 
Otherwise fragments of an enterprises managerial function could be 
distributed over a great number of individuals within the enterprise 

Or decision-makers might rely on information pooled from a great swath 

of lower line personnel, thereby denying legislative coverage to a 

large sector of the work force. Hence the Board has ruled that a person 
must be "primarily engaged in supervision and direction of other employees 
aos aba 2rd ad. PSOE control over their employment relation-ship", (see 
Falconbridge Nickel Mines Ltd. [1966], OLRB M.R. 379). When assessing a 
person's duties and responsibilities the Board does not look at any one 
function in isolation but views all functions in their entirety: (Fal- 
conbridge Nickel Mines Ltd., supra), moreover, titles alone are not of 
much assistance in determining what a person's functions really are; 

(see United Steelworkers, Local 2890 v. R. McDougall Co. Ltd., [1943 ] 

OWN 743). Similarly, the Board has ruled that unless a person has in- 
dependent discretionary powers rather than merely incidential reporting 
functions which are subject to the discretion and authority of higher 
persons in management, there is no reason to exclude such a person from 
collective bargaining; (Falconbridge Nickel Mines Ltd., supra) and an 
incidental or isolated involvement in some aspect of labour relations 

is not sufficient to exclude a person from collective bargaining; (Fal- 
conbridge Nickel Mines Ltd., supra). With regard to management's reliance upon 
the advice of employees who possess highly technical skills and know- 
ledge, the Board has said the following: (CUPE, Local 1000 and The 


Hydro-Electric Power Commission of Ontario [1969] OLRB M.R. 669): 


"In addition, the fact that managerial 
persons rely on the expertise of senior 
employees or employees who possess highly 
technical knowledge and skills, and act 
upon the advice of such persons, does not 
change the nature of the functions exer- 
cised by the employees. The fact that an 
expert employee may recommend a course of 
action which a member of management may 
decide to follow does not of itself make 
the employee's recommendation a managerial 
function. Although a recommendation may be 
the basis of the decision taken, however, 
it is the decision to implement the recom- 
mendation which can correctly be described 
as the managerial function." 


Of course an individual's participation in decision-making processes, 
by way of recommendation or otherwise, may be so substantial that he or 
she will be characterized as employed in a confidential capacity in 
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matters relating to labour relations, if not in a managerial capacity; 
(see the full discussion in Canadian Acme Screw and Gear Ltd. [1967], 
OLRB M.R. 872). 


6. But because of the dynamic contexts in which the Canadian labour 
relations system resides, (see John T. Dunlop, Industrial Relations Systems 
(1958) p. 7) the Board must constantly reappraise did standards and defi- 
nitions as a result of its unique role in provincial labour policy for- 
mulation; (see Note, Labour Law - The National Labour Relations Board 
Redefines and Restricts the Scope of Managerial Employee Classification, 
supra, p. 862). For example, accelerated corporate growth and a rapid 
advance in technology have given rise to a greater concentration of 

economic power on the side of management and a concomitant bureaucra- 
tization of jobs that involve less supervisory duties, public contact 

and upward mobility. No where do we see this trend more prevelant than 

in the white collar sector of the Canadian labour market; (see generally 

S. Goldenberg, Professional Workers and Collective Bargaining, Task Force 

on Labour Relations (1968); F. Bairstow, White Collar Workers and Collective 
Bargaining, Task Force on Labour Relations (1968); J. Crispo ed., Collective 


Bargaining and the Professional Employee (1966); The Current Industrial 
Relations Scene in Canada, Industrial Relations Centre, Queen's University 


(1974) p. S-MP-9); and many legislatures in jurisdictions where labour 
boards may have failed to be sufficiently appreciative of such contextual 
changes have now specifically provided for the extension of collective 
bargaining to these people; (see Canada Labour Code, R.S.C. 1970, c. L-1, 
s. 125(4), s. 107; Labour Code of British Columbia, S.B.C. 1973, c. 122, 
Ss. 1, s. 47; Manitoba Labour Relations Act, C.C.S.M., c. L-10, enacted 

by S.M. 1972, c. 75, s. 1(k)(i), s. 2(2)). The Ontario Board must be 

very conscious of the rapid growth in white collar employment and consider 
the implications it has to their decision-making function. The scale of 
this growth is reflected in the following paragraph taken from an authora- 
titive annual monograph depicting such trends; (see The Current Industrial 
Relations Scene in Canada, Industrial Relations Centre, Queen's University 


(1974) p. S-MP-9): 


Rapid growth of white-collar employment-- 
A reflection of the above occupational 
revolution has been the rapid growth of 
white-collar employment. For example, 
white-collar occupations, which had 
accounted for around 25 per cent of the 
labour force between 1921 and 1941, had 
risen to 32 per cent in 1951, 40 per cent 
in 1961, and 46.4 per cent in 1972. The 
average annual growth rate for white-collar 
occupations between 1961 and 1972 was 4.4 
per cent (professional and technical 
occupations - 6.4 per cent)., compared 
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with an annual growth rate of 1.9 per 

cent for all other occupations. These 
trends have also been strong in the 
manufacturing industries where white- 
collar occupations have increased from 

20 per cent of the manufacturing labour 
force in 1951 to 28 per cent in 1971. 

In those manufacturing industries where 
technology and innovation is well-advanced, 
the white-collar proportion runs as high 
as 57 per cent with some individual com- 
panies in the 60-70 per cent range. The 
influence of technology in manufacturing 
is also reflected in the changing compos- 
ition of white-collar employment, with 
professional, technical, and adminis- 
trative occupations increasing much more 
rapidly than clerical positions. For 
example, the professional and related 
groups in manufacturing accounted for 

53 per cent of white-collar employment 

in 1969, compared with 31 per cent in 
1951. Employment will continue to shift 
toward white-collar occupations in the 
'70's. As in the past decade, the fastest 
growing occupations will be in the profes- 
sional and technician categories, the ones 
requiring the most educational preparation. 


Ie Not only does this growth in the white collar labour sector 
represent a bureaucratization of jobs involving more reporting or 

conduit functions than managerial functions, but it also embodies in 

some industries, like in the one before us, an increase in the technical 
and professional competence of individual employees. Many people in the 
health industry—for example nurses and technicians—are highly trained 
individuals capable of exercising professional judgment with very little 
need for supervision. In fact, training builds supervision into the 
individual employee and may circumvent the need to have anyone of the 
equivalent status of the foreman in the industrial or manufacturing 

labour context; (see Simon, Administrative Behaviour (MacMillan Company 

- New York) (1961) p. 15; The Current Industrial Relations Scene in Canada, 
supra, p. S-MP-18). In fact such skilled people are apt to have relatively 
narrow zones of acceptance of authority, particularly in the areas of their 
own professional compentence, skill and judgment; (Simon, Administrative 
Behaviour, supra, p. 131). The following passage which captures these 
organizational developments is usefully reproduced in this regard, (The 
Current Industrial Relations Scene in Canada, supra, p. S-MP-18): 
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Supervision and Decision-Making Processess-- 
The changing structure and attitudes of the 
new labour force will also require changes 
in the structure and nature of supervision. 
Emerging supervisory trends are: fewer levels 
and less supervision as increasingly workers 
have more built-in supervision through higher 
levels of education and training; broader 
spans of supervision; more emphasis on 
"colleague" rather than "executive" super- 
vision; more rational and well-reasoned 
bases for supervisory actions. Supervision 
will also have to place more emphasis on 
people and a recognition that people are 
different. Supervisory approaches must 
move away from the past heavy emphasis on 
undifferentiated treatment; ways must be 
found to administer differential treatment 
on an objective basis. As noted, too, 
Supervisory and managerial officials 

will be required to develop mechanisms 

and an appropriate atmosphere for greater 
worker participation and involvement in 
decision-making processes. Non-negotiation 
in this area will be disastrous. We must 
engage youth more in the realities of the 
process, not to blunt their ideals, but to 
capture what is good and constructive in 
them and to harness their energies. No 
doubt some sparks will fly between the 
generations in the process. However, we 
should use these to fire the engine of 
progress rather than to ignite confron- 
tations. 


8. But this is not to say that every employee goes his or her own 
way without regard to the necessary co-ordination needed within large 
institutions such as hospitals. Each employee's activities, while quite 
independently administered to the patient, must be co-ordinated through- 
out the hospital with the related activities of others. For instances, 
nurses must have regard to the duties of other nurses, to the duties of 
other nursing assistants, to the duties of ward aides and they must have 
regard to the directions of doctors caring for the various patients. Hence 
there is a tremendous need to co-ordinate the professional and technical 
activities of nurses and to this end elaborate policy formulations are 
communicated to them, and a specialized group of co-ordinators has been 
created. This group of co-ordinators includes supervisors, head nurses, 
assistant head nurses, charge nurses and graduate nurses on occasion. 
Whether any in this group of co-ordinators exercises managerial functions, 
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as well as performing a co-ordinating function, is a question that must 
be decided on a case by case basis, and any inquiry must consider whether 
the inclusion of such people would have a serious effect on the labour 
relations of the particular institution before the Board. This Board 

is dealing with assistant head nurses employed by Toronto East General 
and Orthopaedic Hospital Inc. But it must be emphasized that mere co- 
Ordination is an insufficient function to activate the exclusionary 


wording of section 1(3)(b); see The Faculty Association of Vancouver 
City College (Langara) and Vancouver City College, May 22, 1974, B.C. 
Labour Relations Board where Division Chairmen were included in the 
bargaining unit). 


oe Of course these are not really new principles for the nursing 
context. A series of Board decisions have evidenced concern for the 
aforementioned considerations even if they did not always arrive at 

a result that some other panel of the Board would have accepted. And 
to a certain extent, because of the uniqueness of the various working 
settings considered, different conclusions have not always meant the 
application of different principles. But because of the difficulties 
raised by section 12 of the Act the Board should try to make the relevant 
principles as clear as possible. (For the application of this section 
in a situation that strikes very close to home see Leamington District 
Memorial Hospital, Board File No. 2774-72-R). 


GZ This concern is evidenced in Nurses' Association Ajax & Pickerin 
General Hospital v. Ajax and Pickering General Hospital [1970] OLRB M.R. 
1283, where the majority wrote: 


The position of the head nurses raises com- 
plex issues. The increasing expansion of 
collective bargaining from industrial areas 
into new areas such as the public service and 
the development of modern organizational 
schemes and decision-making processes has 
made functions more difficult. For example, 
persons carrying certain titles in an indus- 
trial setting who could be taken axiomatically 
to exercise managerial functions have now had 
their duties and responsibilities dispersed, 
so that the indicia of management which 
formerly attached to them no longer remains. 
Indicia such as hiring the firing have been 
assigned to personnel departments, determining 
quantity and speed of work has been assigned 
to time study personnel and computers, and 
evaluating quality of work has become the 
responsibility of quality control personnel. 
The decision-making process may be individual 
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on-the-job decision-making, or it may have 
developed into group decision-making by a 
variety of persons. In addition, decision- 
making may occur outside the immediate plant, 
such as decisions made by independent advisors, 
and consultants or decisions made at a head 
office. Accordingly, those persons whose 

title almost automatically qualified them as 
being managerial, must be evaluated in the 
light of contemporary realities. 


The instant case raises the further problem 
of the exercise of managerial authority in 
professional or semi-professional situations. 
It is patent that if this head nurse exercises 
managerial authority over the other nurses 
that she would not exercise that authority 
in a manner similar to the traditional foreman. 
The manner of authority in this kind of 
situation is more subtle, if at all. It 
must be remembered that the employees in 
the bargaining unit are responsible and 
highly trained personnel; they may on the 
one hand require very little direction or 
authority in performing their tasks while 
on the other hand, direction and authority 
may arise from such subtle mannerisms as 
voice inflections; yet again direction may 
arise out of group discussion or particip- 
ation. The task confronting the Board is to 
evaluate theevidence in a manner that cap- 
tures authority and it is a most difficult 
task indeed. 


Also in Nurses' Association Peterborough Civic Hospital v. Peterborough 
Civic Hospital, Board File No. 1970-72-R, the majority had the following 


to say: 


In earlier days when this Board was for- 
mulating criteria for determining managerial 
functions it was confronted in the majority 
of cases with industrial situations. Labour 
relations has now evolved to the point where 
we are presently being confronted with in- 
creasing application for white collar bar- 
gaining units, particularly in municipalities 
and other government bodies and also at 
Universities. 
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The organization of industry in many 
instances has evolved to the point where 
it differs from the period when the Board 
was first formulating its views about 
managerial functions. Some account must 
be taken of the changing situation. 
Further, while many white collar bargain- 
ing units are similar to bargaining units 
in the industrial sector, there are many 
instances where the industrial model, 
which we have developed at this Board, is 
not applicable to the white collar model. 
It is therefore necessary that our decis- 
ions with respect to bargaining units and 
managerial personnel reflect the new and 
evolving situations rather than reflect 
an oversimplified application of the 
former industrial criteria to the white 
coblantaredtarat 


Determinations in the white collar area 
have also become more difficult. We have 
indicated we must be cautious in using the 
industrial model to make assessments about 
non-industrial or white collar situations. 
However, we now have greater experience with 
the white collar sector and we are able to 
draw on our specific experience in that area. 
In the non-industrial area we are now finding 
that the decision-making process and control 
of employees varies considerably. Like the 
industrial situation, personnel policies are 
usually developed by a personnel department, 
but the elements of management are usually 
dispersed throughout the organization. Real 
control and managerial functions are easily 
ascertained at the top of the management 
pyramid, but at the lower levels managerial 
functions are filtered through the organiz- 
ation in such a way that they are not easily 
ascertainable. Many non-industrial situations 
have developed a collegial decision-making 
process which reflect that type of organiz- 
ation. For example, technicians or draftsmen 
may work with an engineer in a white collar 
situation in such a manner that they parti- 
cipate in the decision-making process. 

Again, the nature of their work is such 
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that they move from project to project so 
that it is difficult to ascertain who con- 


trols the employees, see e.g. The Hydro- 
Electric Power Commission of Ontario (1969) 
August OLRB Mthly. Rep. 669. 





This type of situation also occurs in 
hospitals. As indicated in this case there 
may be a team approach to patient care. 
Nurses will participate in the decision- 
making processes which are relevant in 
the hospital's operations. Nurses are 
highly trained, and the combination of 
their training and experience permits 
them a consultative role which differs 
from employees in the industrial context; 
see Ajax and Pickering General Hospital 
(1970) February OLRB Mthly. Rep. 1283. 

It would be incorrect to view such a role 
as managerial and thereby render nurses 
managerial within the meaning of The Labour 
Relations Act. 


Head nurses stand at the very boundary 
between the employee group and management. 
The head nurse in this particular case is 
indicative of the role usually played by 
head nurses. Head nurses form a link or 
a liaison between management and other 
employees; they are in charge of a hos- 
pital floor and therefore assume many 
different functions. For example, a head 
nurse is still involved in patient care. 
Because of her experience she may be called 
upon by other nurses prior to consulting 
the doctor. She may also be required to 
assist in the orientation of nurses who 
are new to that particular floor. Neither 
of these roles is a management function, 
but is merely the function of the training 
and experience of head nurses. In addition, 
the head nurse carries out limited adminis- 
trative duties. For example, she co-ordinates 
the policies of the hospital on her floor 
with respect to staffing. She sees that 
the scheduling and arranging of personnel 
is such that there is adequate coverage 
for patients. This scheduling is carried 
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out in correspondence with a predetermined 
policy and the head nurse is merely implemen- 
ting policies decided at a higher level. 

This implementation should not be confused 
with the decision-making or control function 
that goes hand in hand with management. 


Also, the head nurse forms a conduit 
between the general staff on her floor and 
management, or to put it another way she 
has a reporting function. In this function 
she is a liaison between management and 
other employees; she enables management to 
"keep its ear to the ground" and in touch 
with the daily operations and functions of 
the hospital, and at the same time she is a 
part of the vehicle for management to convey 
policies and decisions to other employees. 
Again, this reporting function should not 
be confused with the exercise of managerial 
duties. The duty to manage and the concept 
of a managerial function requires a corres- 
ponding and correlative responsibility. 

The head nurse in this case does not have 
that type of responsibility that one en- 
visions aS being managerial. She is not 
akin to the early foreman that we have 
spoken about, nor does she have duties 
that are incompatible with placing her in 
the bargaining unit. There is no conflict 
between the duty that she owes to manage- 
ment and her being a member of the bargain- 
ing unit. Again in this case, as in the 
Ajax_and Pickering General Hospital case, 
Supra, her very limited role indicates 
that she is not a member of management. 
For example, if an employee wants time 
off in excess of one hour the head nurse 
must consult her supervisor. Surely, if 
she were management she would have a 
greater hand in awarding time off. The 
type of limited responsibility permeates 
other areas as well and in our view her 
lack of responsibility indicates that she 
is not part of the management team. 


Finally, in Nurses' Association I.0.D.E. Hospitals v. Essex Health Associa 
tion, Board File No. 18260-70-R, the Board noted the differences between 


the functions of professional or semi-professional employees and the 
functions of management, in writing: 
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Professional or semi-professional employees 
such as head nurses and nurses have a different 
relationship with management in matters falling 
within their professional competence and the 
performance of their professional duties than 
employees engaged in production in other indus- 
tries. While the criteria applied to determine 
whether professional or semi-professional 
persons exercise managerial functions are 
basically the same as with persons concerned 
with production, in applying such criteria a 
distinction must be made between functions 
which are of a managerial nature and functions 
which are inherent in the exercise of such 
persons' professional or technical skills. 
While nurses may give certain directions to 
others, e.g., Orderlies, in the exercise of 
their professional skills, these directions 
are not dissimilar to the directions given 
by a journeyman to an apprentice in other 
crafts. Again, the reporting functions 
exercised by head nurses in this case may 
be likened to the reports one may expect 
from a journeyman concerning the progess of 
the apprentice. The head nurses report but 
they do not initiate independent action with 
respect to the employment status of others 
who must follow the assignments given by the 
head nurse. It is also interesting to note 
that the assistant head nurses, whom the 
parties have agreed are included in the 
bargaining unit, perform substantially the 
same functions as the head nurse on the 
shifts not worked by the head nurse. 


as Now to a consideration of the facts before the Board in light 
of these foregoing principles and policy considerations. The parties 
agreed that Janet Irwin, an assistant head nurse for the last six years, 
would stand for the class of assistant head nurses affect by the Board's 
decision. It is noted that the position descriptions for the jobs of 
head nurse, assistant head nurse, and senior team leader, were of little 
assistance to the Board in the abstract. While the parties have agreed 
that the head nurses are excluded from the bargaining unit and the job 
description for head nurse is identical to that of the assistant head 
nurse, the parties have also agreed that the senior team leader should 
be included in the bargaining unit and the job description of the senior 
team leader substantially overlaps with that of the head nurse and 
assistant head nurse. In other words, the descriptions, as well as 
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being in the abstract, mutually counteract each other, leaving the Board 
with no guidance in any direction. 


lz; Therefore we must rely on the evidence of Ms. Irwin and a reading 
of the Examiner's Report in this regard clearly establishes that she is a 
co-ordinator only. She does not perform a managerial function in the 
sense of executing independent decisions in regard to significant enter- 
prise activity. Moreover this case clearly highlights the little need 

for a front-line management function in professional or semi-professional 
employment relationship. The workforce is large, therefore requiring co- 
Ordination. But the employees are so highly trained and work so closely 
together that little, if any, labour relations supervision is required. 

In other words, as mentioned earlier, the role performed by the foreman 

in the industrial setting, has been internalized in every employee through 
extensive technical and professional training. 


13; Ms. Irwin's evidence clearly establishes the minor, if not in- 
significant, requirement for authoritative supervision in the sense that 
someone must submit to the authority and decision of another. When asked 
how she supervises other employees she said (at page 2): "Well, if there 
was anything, for instance if it was for charting, if they hadn't charted 
anything I'd go to them and point out that they had forgotten to chart." 
This is clearly an informational role or advisory role. There was no im- 
plication of any discipline attaching to such an observation. In fact 

at page 8 of the Examiner's Report she explicity stated that her function 
in this area was to "point certain things out". Ms. Irwin therefore had 
never disciplined any other employee (page 9) and admitted that her role 
was one of rendering advice (page 27), and this is clearly what one would 
expect in regard to other employees who are so highly trained. 


14. The key distinguishing factor between graduate nurses and assistant 
head nurses was the little involvement of assistant head nurses in direct 
patient care. Only ten per cent of their time was spend in such activity. 
But this fraction only highlights their co-ordinating function. Much time, 
probably a majority of their time, was spent in finding out what were the 
doctors' directions and then communicating these directions to the graduate 
nurses (page 8). Naturally there is a lot of paperwork in this activity. 


15, Ms. Irwin told the Examiner that she also spent time assigning 
nurses to various schedules and in evaluating these nurses; but when this 
activity is closely examined it appears: 1) to take very little time; 2) 
in the case of evaluation, is either uninformed or involves the mere 
communication of complaints; and 3) in the case of scheduling, is so 
tightly structured within pre-established policy that little, if any, 
Significant discretion is exercised. For example, the assignment of 
shifts was done with the head nurse and it took five minutes (page 5). 
Furthermore, everyone was on rotation therefore it is merely a matter of deter- 
mining who starts where. As for the assignment of rooms to the various 
teams, Ms. Irwin did not know who had done this (page 7). 
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16. Similarly the evaluation of other employees took five minutes 
(page 5) and was little more than filling out a form. More importantly 

if the assistant head nurse spends as much as she does on paperwork, how 

is she in a position to meaningfully assess the performance of the graduate 
nurses? This appears to be the reason why the significance of these evalua- 
tions is very vague (page 37). Finally, in this regard, Ms. Irwin admitted 
(page 10) that she didn't really give the evaluation—she "helped the head 
nurse" do this and she signed the form. In fact, after these evaluations 
are prepared, if they are adverse in relation to a particular employee, 
they are not immediately and unreservedly acted upon. Rather according 

to the Director of Nursing, decisions to discipline are based on several 
people's opinion (page 30) and the decision is made by the Nursing Office. 
In other words, the Director of Nursing, because of the complex technical 
issues surrounding patient care and the near professional standing of the 
employees, requires a number of opinions from employees before she makes 
the decision. Moreover the availability of a number of opinions counteracts 
any possibility of bias. But while such an approach is admirable, it in no 
way justifies the exclusion of the employees whose opinions are sought. 

In this kind of a professional working context, it is extremely unlikely 
that these opinions would be in any way compromised because the assistant 
head nurses are in the bargaining unit. In fact in many semi-professional 
contexts, such as universities, this kind of opinion solicitation is com- 
monplace. Men and women give their professional or informed opinion in 
regard to each other and personalities must take "a back seat”. 


id . As for the attendance of assistant head nurses at meetings where 
salary increases are announced and hospital policy discussed (such as a 

no smoking rule in the children's wards) the Board again concludes that 
these meetings are only informational. No decisions appear to be made 

at these meetings. Rather, the Director of Nursing and other top level 
officials after seeking opinion, go away and make the final determinations. 


18. Similarly, the preparation of requisition forms for equipment by 
the head nurse with the assistance of the assistant head nurse appeared 
to be more the recognition of depleted items. There was no indication 
that even the head nurse could obligate the hospital to a significant 
financial investment. Furthermore, it would appear that the forms are 
prepared by the head nurse primarily—the assistant head nurse playing 
some minor advisory role (page 20). 


19; The assistant head nurse, Ms. Irwin, told the Examiner she could 
grant upwards of one-half hour off work to another employee but if an 
employee wanted more, that person would have to go see the supervisor 
who ranks above the head nurse. This limitation on the assistant head 
nurse's discretion nicely captures the extremely minor regulatory role 
that that persons plays. In this case the granting of time off appears 
to be little more than an employee telling another where he or she is 
going (but also ensures there is no abuse over time). 
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20. In sum, the reliance upon the greater pay received by assistant 
head nurses over the graduate nurses and their substantial involvement 

in paperwork, were really symptoms of an underlying feeling that they 
should have their own bargaining unit in an already overly fragmented 
collective bargaining context. In fact the attendance of Ms. Rosalie 

Ryan at the hearing who is an assistant head nurse employed by the 
hospital testified to this effect. It is not surprising that many of 

the assistant head nurses would prefer to be outside of the bargaining 
unit, but this preference has nothing to do with the exclusion of employees 
under section 1(3)(b) of the Act. Whether an employee believes that he or 
she is on "the managerial team" or has a different community of interest 
are not factors this Board can rely upon exclusively. We must go on to 
consider whether, in fact, that person is a member of management or should 
be in a separate unit because of the functions he or she performs; (see 
Ajax and Pickering General Hospital, supra, para. 9). We have done this 
and have concluded, with no hesitation, that the assistant head nurses 

are to be included in the bargaining unit. 


DISSENT OF BOARD MEMBER J.E.C. ROBINSON, Q.C. October 21, 1974. 
18 I dissent. 


Ze The question to be determined by this Board in the instant case 
is whether or not assistant head nurses should be excluded as a result 
of the provisions of section 1(3)b) of The Labour Relations Act. This 
question, and this question alone was argued by the respective parties. 


32 On the basis of the Examiner's Report and the submissions of the 
parties directed to that question, I would find that the assistant head 
nurses should be excluded from the bargaining unit in that they exercise 
managerial functions within the meaning of section 1(3)(b) of the Act. 


4. With respect to the balance of the decision, concerning generally 
the ramifications of section 1(3)(b) of the Act, I am compelled to say that 
this question was never directed to the parties for argument, none was made, 
and, in my respectful, the observations made by the learned Vice-Chairman 
reflect an academic approach to the question ignoring the real practicali- 
ties of the problem. 


6528-74-R: United Electrical, Radio and Machine Workers of America (UE) 
(Applicant) v. ERIE TECHNOLOGICAL PRODUCTS OF CANADA, LIMITED (Respondent) 
v. Group of Employees (Objectors). 


BEFORE: George W. Adams, Vice-Chairman, and Board Members J.D. Bell and 
P.J. O'Keeffe. 


APPEARANCES AT THE HEARING: R. Russell and W. Lucas for the applicant; 
B.W. Binning, J.L. Johnston and P. Ransom for the respondent; James F. 
O'Brien for the objectors. 
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DECISION OF THE BOARD: October 22, 1974. 
i: This is an application for certification. 
Se A petition was filed with the Board bearing the name of one 


hundred and sixty- one employees of the respondent, but in the light 
of the Board's practice of only relying upon such petition evidence 
to order a representation vote, the said petition is not relevant in 
that the applicant is not in a position to obtain outright certifica- 
tion. 


63 Thus, as intimated by the preceding paragraph, the applicant 

has filed membership evidence suggesting that not less than thirty- 

five per cent’ of the employees of the respondent in the bargaining 

unit, at the time the application was made, were members of the applicant 
on October 8, 1974, the terminal date fixed for this application and the 
date which the Board determines, under section 92(2)(j) of The Labour 
Relations Act, to be the time for the purpose of ascertaining membership 
under section 7(1) of the said Act. 


is We use the word "suggesting" and do not make a finding in this 
regard because the respondent has alleged that the membership documents 
filed by the union were obtained improperly. Having regard to this 
allegation and such other material as was filed with the Board, the 
Board will investigate this matter in the usual way. 


8. Mr. Russell, for the applicant, did not object to this procedure 
providing a representation vote would not be delayed (although he agreed 
that the ballot boxes should remain sealed pending the outcome of the 
Board's inquiry). 


a; Therefore, despite Mr. Binning's contention that the Board conduct 
its inquiry before any representation vote takes place, the Board rules 
that, as the Board is conducting its inquiry into the allegations, a rep- 
resentation vote will be taken of the employees of the respondent in the 
bargaining unit but that the ballot boxes will be sealed pending both the 
Board's inquiry in this matter and any subsequent hearing that is necessary. 
All employees of the respondent in the bargaining unit on the date hereof 
who do not voluntarily terminate their employment or who are not discharged 
for cause between the date hereof and the date the vote is taken will be 
eligible to vote. 


10. While the alleged misconduct may eliminate the applicant's right 
to a representation vote, it is the results of that vote that are important 
to all of the parties concerned. If the Board were to delay the taking of 
the representation vote until it completes its inquiry the applicant's 
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Organizational campaign may suffer irreparable harm in that the inquiry 
may vindicate the validity of the membership evidence. Whereas, the 
respondent's interests, the Board's interests and the interests of the 
objectors, can all be protected by the sealing of the ballot boxes. 
Hence the balance of convenience is in favour of a representation vote 
taking place now, although the results must await the outcome of the 
Board's inquiry into the allegations. 


Eg Mr. Russell, by letter dated October 8, 1974, alleged that an 
"Anti-union Committee" at the company was consistently violating section 
78 of The Labour Relations Act, and the letter goes on to request "that 
they be advised by the Board that they cease and desist from their 
illegal practice". This issue was again raised at the hearing and the 
Board asked Mr. Russell what relevance this matter had to the certifica- 
tion proceedings. The allegation may be the basis to a separate proceed- 
ing before the Board, but it is difficult to understand how it bears upon 
the matter now confronting the Board. 


Na Therefore, in summary, the Board will conduct its usual inquiry 
into the allegations made by the respondent but, as well, the Board orders 
a representation vote in this matter on the understanding that the ballot 
boxes will be sealed pending both the Board's inquiry and all subsequent 
hearings in regard to same. 


P35 Counsel for the objectors requested a Board ruling on the status 
of the objectors in these subsequent hearings before this Board as wel] 

as requesting some definition of their roles in this regard. All the Board 
can say is that the objectors are parties in interest to these proceedings 
and therefore they have a legal right to be present and participate in 

the subsequent hearings arising in this matter. Similarly, their role 

is no different than that of any other party having such an interest. 


14. The matter is referred to the Registrar. 


6007-74-R: International Brotherhood of Painters and Allied Trades, Local 
Union 1891 (Applicant) v. CEM-AL SPRAY LIMITED (Respondent) v. Operative 
Plasterers’ and Cement Masons' International Association of the United 
States and Canada and its Local Union No. 48 (Intervener #1) v. Sprayed 
Fireproofing Association (Intervener #2). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members H.J.F. Ade and 
E. Boyer. 


APPEARANCES AT THE HEARING: R. Koskie and A. Cola Franceschi for the 
applicant; R.A. Werry and H. Lim for the respondent; Robin B. Cumine 
and Arthur Roberts for intervener #1; T. Neil for intervener #2. 


DECISION OF THE BOARD: October 22, 1974. 
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1, This is an application for certification pursuant to section 108 

of the Labour Relations Act. The applicant has also requested that a pre- 
hearing vote be taken amongst certain employees of the employer. Accordingly, 
on July 24th 1974, the Board ordered a pre-hearing vote to be taken amongst 

a described voting constituency. The vote was taken and the ballot box 
sealed pending the resolution of certain matters. 


ee The respondent and the intervener #1 both claimed that the 
present application is untimely by virtue of a collective agreement 
between the Sprayed Fireproofing Association and Local 48 of the Operative 
Plasterers’ and Cement Masons' International Association, dated October 
26th, 1973. The applicant, on the other hand, contends that this applica- 
tion is timely and raised a number of grounds upon which this claim was 
based. 


So; The applicant argues that the collective agreement alleged as a 

bar to this application is not a collective agreement on two grounds. First, 
that the Sprayed Fireproofing Association is not an employees' organization 
within the meaning of section 1(1)(h) of the Act. That section reads as 
follows: 


"employers' organization" means an organization 
of employers formed for purposes that include the 
regulation of relations between employers and 
employees and includes an accredited employers' 
organization." 


The evidence is clear that there is no documentary evidence relating to 
either the formation or the constitution of such an association. Accord- 
ingly, it would be impossible for the Sprayed Fireproofing Association to 
demonstrate that it is an employers' organization within the meaning of 
section 1(1)(h). However, the document alleged to be a bar is signed 

on behalf of the so-called association by each of the individual employers 
who claimed to be members thereof. In such circumstances, we are of the 
view that each individual employer who signed that collective agreement 
intended to be bound thereto and the document referred to this constitutes 
a collective agreement between each individual employer and the intervening 
trade union. Accordingly, we can give no weight to the applicant's first 
argument that the document alleged as a bar is not a collective agreement. 


4, The applicant also alleged that the collective agreement did not 
constitute a collective agreement because it contained no recognition 
provision within the meaning of section 35(1) of the Act. That provision 
reads as follows: 


"Every collective agreement shall provide that 

the trade union is a party thereto is recognized 
as the exclusive bargaining agent of the employees 
in the bargaining unit defined therein." 
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The defect alleged is that there is no bargaining unit defined in the 
collective agreement. Article 1(a) of the agreement reads as follows: 


"The association for its members recognizes Local 48 
as a sole bargaining agent for all its members in 
the employ of the employer with the geographical 
jurisdiction as defined by Labour Relations Board 
Map, Area 8. The jurisdiction of Local 48, from 

the first date of their employment, save and 

except the rank of job foreman." 


Article 2(a) of the agreement reads in part as follows: 


"The employer shall employ only members in 
good standing with Local 48 during the term 
of this agreement. A list of proof sprayers 
shall be mutually prepared and agreed upon 
by the Sprayed Fireproofing Association and 
Local 48." 


Although the bargaining unit is not in the form that the Board would 
normally determine as an appropriate bargaining unit, we are of the 

view that having regard to the definition of article 1(a) and article 
2(a) the recognition provision refers to a defind craft unit of employees 
and therefore complies with the provisions of section 35(1) of the Act. 
Accordingly, this second alternative ground suggested by the applicant 
must also fail. 


5. The applicant also argued that in the event that the Board 
finds that the collective agreement alleged as a bar was a collective 
agreement, then, this application was timely within the meaning of 
section 5. The collective agreement reads in part as follows: 


"(a) This Agreement shall remain in effect from 
May lst, 1973 to and included April 30th, 
1974, 


(d) This Agreement shall remain in effect 
thereafter from year to year, unless one 
of the parties hereto gives notice to the 
other party of a desire to change, add to, 
amend or terminate this agreement at least 
ninety (90) days before April 30th, 1974, 
and in a like period from year to year 
thereafter." 


There was also tendered in evidence a letter dated February 27, 1974, 
from E. Russell, Business Manager of the Intervener to the Sprayed Fire- 
proofing Association for the attention of Mr. H. Lim which reads as follows: 
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"This is to notify you that we, Operative Plasterers' 
& Cement Masons' International Association wish to 
amend the present agreement between the Sprayed 
Fireproofing Association and ourselves, which expires 
April 30, 1974." 


It is alleged by the respondent and the intervener that since such notice 
was not given prior to 90 days before April 30th, 1974, that the provision 
of article 1(d) automatically renewed the collective agreement for another 
year so that a timely application could not be made two months prior to 
April 30th, 1975. The evidence however, is clear that in early June of 
1974, the employers and the association met with a representative of the 
intervener at which time "the collective agreement was discussed." 


6. Questions concerning the automatic renewal of collective agree- 
ments have often caused much difficulty in interpretation. In the present 
case, we are of the view that it is clear that the agreement was an agree- 
ment for one year. Accordingly, the present case is distinguishable from 
the Hield Bros Ltd. (Kingston) case 57 C.L.L.C. p. 1638. Indeed, we are 
of the view that the present collective agreement is closer to that 
described in the Walfoods Ltd. case 58 C.L.L.C. p. 1721 and in C.H. Heist 
Canada Ltd. case 1973 0.L.R.B. Reports 218 (April). The effect of finding 
that the agreement ceased to operate on April 30th, 1974, has an effect 

of making the latter of February 27th, 1974, valid notice within the 
meaning of section 45(1) of the Act, so that the respondent or the 
intervener would be entitled to conciliation services with respect to 

the negotiations of a new agreement. Further it is clear from the 
conduct of the parties that they have bargained with respect to a new 
agreement after April 30th, 1974, thus for instance, as a result of 

the meeting of early June 1974, the provisions of section 15(2) would 

come into operation. Section 15(2) reads as follows: 


"Notwithstanding the failure of a trade union to give 
written notice under section 13 or the failure of 
either part to give written notice under section 45 

and 111, where the parties have met and bargained, the 
Minister, upon the request of either party, may appoint 
a conciliation officer to confer with the parties and 
endeavour to effect a collective agreement." 


In these circumstances, it does not now lie in the mouth of either the 
respondent or the intervener to say that there is a collective agreement 
in force which bars the employees from expressing their views as to which 
trade union they want to be their bargaining agent. Accordingly, we are 
of the view that this application is timely within the meaning of sub- 
section 5 of section 5. 


1% In view of the findings in the above paragraph, that the applica- 
tion is timely, it will not be necessary for us to deal with the argument 
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of the applicant that the application is also timely under subsection 1 
of section 5. 


8. The voting constituency for the purposes of the pre-hearing 
vote was as follows: 


"All employees of the respondent in Metropolitan 
Toronto, the Regional Municipality of York, and 

the County of Peel, the Township of Esquesing and 
the Towns of Oakville and Milton in the County of 
Halton and the Township of Pickering in the County 
of Ontario, engaged in all sprayed or trowelled 
cementitious, fibre, urethane, cellulose materials 
for the purpose of fireproofing, acoustical, 
insulation and related work, save and except job 
foremen and persons above the rank of job foreman." 


That was agreed upon by all the parties to the application and stems 
article 1(a), see above, and article 1(f) of the collective agreement 
between the respondent and the intervener. Article 1(f) reads as 
follows: 


"For the purpose of this Agreement, the extent 
of work, shall be as follows: all sprayed or 
trowelled cementitious, fibre, urethane, 
cellulose materials for the purpose of fire- 
proofing, acoustical, insulation and related 
work shall be the jurisdiction of members of 
Local 48 of the Operative Plasterers' and 
Cement Masons' International Association." 


9. In the construction industry the Board has a practice of describing 
bargaining units in terms of trades, rather than either "all employees" or 
employees doing certain types of work. One of the reasons for such a 
practice is that to refer to anything other than trades would make cer- 
tification cases a possible forum for work assignment disputes and the 

Board is of the view that such disputes are more properly dealt with 

under complaints made under section 81 of the Labour Relations Act. 


10. Accordingly, in the present case we propose to define bargaining 
unit in terms of '‘painters' and ‘painters apprentices.’ However, the 
parties have requested and agreed to a clarity note indicating the type 
of work included within the meaning of the term 'painter.' We have 
accepted the agreement with the parties in this regard. Accordingly, 

the Board further finds that all painters and painters' apprentices in 
the employ of the respondent in Metropolitan Toronto, the Regional Muni- 
cipality of York, and the County of Peel, the Township of Esquesing and 
the Townships of Oakville and Milton in the County of Halton and the 


693 


Township of Pickering in the County of Ontario, save and except non- 
working foremen and persons above the rank of non-working foreman 
constitute a unit of employees appropriate for collective bargaining. 


bl; For the purposes of clarity, the Board further notes the 
agreement of the parties, that painters include employees engaged in 
spray or trowelling or cementitious, fibre, urethane, cellulose 
materials for the purpose of fireproofing, acoustical insulation 

or related work. 


iz. In view of the foregoing reasons, the Registrar is directed to 
count the ballots cast in the representation vote taken on August 8th, 
1974, in this matter. 


6417-74-R: Northern Electric London Professional Association (Applicant) 
v. NORTHERN ELECTRIC COMPANY LIMITED (Respondent) v. U.A.W. Local 1525 
(Intervener). 


BEFORE: Rory F. Egan, Alternate Chairman, and Board Members J. D. Bell 
and H. Simon. 


APPEARANCES AT THE HEARING: Maurice A. Green and William Heaven for the 
applicant; M. Pogson for the respondent; Webster Cornwall and Russel] 
Barber for the intervener. 


DECISION OF THE BOARD: October 23, 1974. 


ts This is an application for certification in which the applicant 
was required to satisfy the Board that it is a trade union within the 
meaning of section 1(1)(n) of The Labour Relations Act. 


o. In support of its position, the applicant produced Minutes of 
a meeting which bear the heading "Minutes of Engineering Council Meeting 
of February 18, 1974". 


“Pp The first three items in the Minutes have to do with salaries, 
publication of a newsletter and the investigation of and report upon a 
cocktail party to be held in lieu of a banquet. On the face of it, these 
appear to be matters having to do with the ongoing business of the En- 
gineering Council. 


4, Following the foregoing there appears the heading "Constitution". 
Under this heading, the Minutes set out various motions and suggestions 
with respect to amendments to different sections of a constitution. The 
Minutes then indicate the unanimous acceptance of the constitution "as 

we now see it". The by-laws, as amended, were also unanimously accepted. 
The Minutes indicate that after voting upon a further motion which had to 
do with contacts of management, the meeting was adjourned. 
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Bis The applicant filed with the Board a form of constitution which 
was identified as that referred to in the Minutes of the meeting. 


6. It appears from the Minutes of the meeting of February 18 that 
the acceptance of the constitution was made by members of the Engineering 
Council but not by anyone purporting to be a member of the applicant. 


is There is evidence that an election of officers was held on 
April 4, 1974. The evidence of membership filed by the applicant, 
however, shows that no one became a member until September 12, 1974. 

The constitution, therefore, has not been ratified by any members of 

the applicant nor has the election of officers been confirmed by members 
of the applicant. 


8. It was submitted by the applicant that a mail referendum of 
September 5, 1974, which thirty-two out of thirty-five members returned 
ballots, amounted to ratification or adoption of the whole of the con- 
stitution by the membership. The fact of the matter is, however, that 
the membership have not, either by referendum or at a meeting, voted to 
adopt the constitution as a whole. The mere fact that they voted on a 
proposed amendment is not sufficient to cure that large defect. 


9. Having regard to the fact that the membership have not adopted 
the constitution nor ratified the election of officers held at a time 
when there were no members, the Board finds that the applicant has failed 
to establish that it is an organization within the meaning of section 
1(1)(n), ofthe Act. 


10. The application is accordingly dismissed. 

6370-74-R: Health Sciences Association of the Regional Municipality 
of Niagara Falls (Applicant) v. NIAGARA REGIONAL HEALTH UNIT (Respon- 
dent) v. Canadian Union of Public Employees (Intervener). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members E. Boyer and 
J.E.C.».Robinson,.0.G. 


APPEARANCES AT THE HEARING: M. Gordon and A. Robertson for the applicant; 
J. Finley and J. H. Yeo for the respondent; W. A. Acton for the intervener. 


DECISION OF THE BOARD: October 23, 1974. 


a The Board finds that the applicant is a trade union within the 
meaning of section 1(1)(n) of The Labour Relations Act. 
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ot This is an application for certification for a unit of all 
physiotherapists and occupational therapists in the employ of the 
respondent's Home Care Plan in the Regional Municipality of Niagara. 


4, By decision of the Board dated July 16, 1974, the intervener 
was certified as bargaining unit for a bargaining unit composed of "all 
employees of the respondent in The Regional Municipality of Niagara, 
save and except registered nurses, public health nurses, junior public 
health consultant, senior public health consultant, and Assistant Sec- 
retary-Treasurer and persons above the rank of Assistant Secretary- 


Treasurer, persons regularly employed for not more than twenty-four 
hours per week and students employed during the school vacation period." 


see; The Niagara Regional Health Unit Case, Board File No. 5436-74-R). 
It was indicated to the Board that the parties to that decision are 


presently in the process of negotiating with a view to entering into 

a collective agreement. For purposes of the instant application, it 
was argued by the respondent and the intervener, that the Board's cer- 
tificate is a valid bar to the applicant's application for certification 
pursuant to section 5(2) of the Act. 


5s The Board was then informed by the parties that the employees 
affected (or some of them) although listed on Schedule "A" may be 
employed as of the date of the instant application for not more than 
twenty-four hours per week. There was some discussion at the hearing 
therefore as to whether the employees listed by the respondent were 
full or part time employees within the criteria set out in the Board's 


past policy decisions (see; The Sydenham Hospital Case OLRB M.R. May 
1967 135 at p. 136). 


6. In any event, operating on the assumption that the employees 
affected by this application were in fact employed for not more than 
twenty-four hours per week as of the date of the application, it was 
submitted that the unit described by the applicant is not an appropriate 
bargaining unit based on the Board's past policy considerations. That is 
to say, it is argued by both the respondent and the intervener that the 
appropriate unit should read: 


"All employees of the respondent regularly employed 
for not more than twenty-four hours per week and 
students employed during the school vacation period 
save and except etc. etc." 


i; Counsel for the applicant took exception to these submissions 
and argued that the unit proposed is an appropriate unit that has in the 
past been recognized by the Board. Indeed, counsel quotes The Ottawa- 
Carleton Regional Area Health Unit Case (Board File No. 4862-73-R) in 
support of his submission that the unit of employees described in that 
case is similar to the unit proposed by the applicant herein. More 
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particularly, the bargaining unit appropriate for collective bargaining 
in that case reads as follows: 


"All employees of the Ottawa-Carleton Regional 

Area Health Unit engaged in its Home Care Programme, 
Save and except supervisors, persons above the rank 
of supervisor, registered nurses, graduate nurses 
and office staff." 


Ge The respondent indicated to the Board that there are other 
employees in its employ other than physiotherapists and occupational 
therapists that would fail into the appropriate unit proposed in para- 
graph 6 herein. It is therefore submitted that the applicant's proposed 
unit is inappropriate for two reasons; namely, that it does not encompass 
all employees employed in a part time capacity and that it carves out a 
portion of the respondent's employees who would otherwise be a part of 
the unit but are not employed in the respondent's Home Care Plan. 


o. The Board indicated to the parties that to the extent that the 
employees affected by this application are regularly employed for more 

than twenty-four hours per week (ie full time employees) as of the date 

of the application, we would be bound by the unit description provided 

in the Board's decision set out in paragraph 4 herein. Counsel for the 
applicant was advised that any alleged defect or irregularity with respect 
to the disposition of that case would have to be taken up with the panel of 
the Board seized with that matter. 


10. The Board's concern with respect to the disposition of this 

case pertains to two matters; namely, the determination of the appropriate 
unit and the composition of that unit once determined. The Registrar is 
therefore directed to post further notices to the employees in order that 
any interested person or persons may notify the Board of a desire to make 
representations with respect to the application and to list this case for 
continuation of hearing. At the said hearing the Board will entertain 
evidence and representations of the parties with respect to the list and 
composition of the bargaining unit and the community of interest of 
employees in the unit. 


6291-74-R: International Union of United Brewery, Flour, Cereal Soft 
Drink and Distillery Workers of America - C.L.C. (Applicant) v. FORMOSA 
SPRING BREWERY (Respondent) v. International Union of Operating Engineers 
Local 796 (Intervener) v. Group of Employees (Objectors). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members P. J. O'Keeffe 
and W. H. Wightman. 


DECISION OF THE BOARD: October 23, 1974. 
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i, This is an application for reconsideration filed by the respon- 
dent dated September 30, 1974, of the Board decision dated September 13, 
1974 certifying the applicant trade union. It is alleged that the Board 
"erred in refusing to give effect to the petition filed" in opposition 
to the applicant's effort to secure representation rights for the re- 
spondent's employees. The respondent's representations were supported 
by submissions filed by representatives for the group of employees; 
namely, Mr. McArthur and Mr. Todd. 


Be The thrust of the respondent's submission is that the represen- 
tatives for the group of objectors satisfied the requirements provided 
for in the Board's Notice to Employees (Form 5) in that first hand 
evidence was adduced at the Board's hearing as to (a) the circumstances 
concerning the origination of the material filed, and (b) the manner in 
which each of the signatures was obtained. Or, in other words, the 
respondent takes issue with the Board's finding that failure by the 
petitioners to adduce first hand evidence of the preparation of the 
document and the delivery of the same to the Board was sufficient to 
justify setting aside the otherwise legitimate claim of employees to a 
representation vote. Indeed, counsel claims there are no cases in the 
Board's precedents to support this conclusion and submits in light 
thereof that in absence of any evidence on the record to support a 
finding of management influence the Board should reconsider and rule 
"that the acts of the employees in originating and circulating the 
petition were voluntary and free from outside influence." 


Sy There is no dispute on the facts with respect to the findings 
of the Board setting aside the petition. Indeed, if the Board were to 
accept the testimony of the witnesses called in support of the statement 
of desire the Board would be accepting "hear-say evidence" with regard 
to Mr. Soules participation in the preparation (and delivery) of the 
document. Counsel's submissions, of course, are based on the fact 

that in the circumstances of the present case the physical preparation 
and delivery of the document is superfluous to satisfaction of the 
Board's requirements as set out in its Rules of Procedure. The Board's 
requirements with respect to being satisfied of the origination, pre- 
paration and circulation of statements of desire are elaborated in The 


Village Contractors Case OLRB M.R. July 1966, 231 at page 234; 


"The Board's provisions and rules respecting 
statements of desire (in this case called 
petitions) are to be found in Section 92(2)(j) 
of The Labour Relations Act, sections 11 [s48] 
and 74 and Forms 5 and 57 [Form 52] of The 
Board's Rules of Procedure. This being a 
construction industry case, section 74 and 
Form 57 [Form 52] are applicable. It is 

clear from both section 74 and Form 57 [52] 
that the Board is vitally concerned with 
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"the circumstances concerning the origination 
of the statement of desire". Indeed, every 
inquiry conducted by the Board respecting 
petitions begins with questions relating to 
their origin. As was said by the Board in 
Taplen Construction Limited, 0.L.R.B. Monthly 
Report, November, 1965, p. 542 at pp. 544-45; 
".,.Where objections in writing, signed by 
employees, are filed with the Board, first- 
hand evidence is required to be produced at a 
hearing with respect to the origination and 
manner in which each of the signatures was 
obtained. The purpose of such evidence is 

to ascertain whether the documentary evidence 
in question represents a voluntary expression 
of opinion, free from the influence of management, 
on the part of those signing the documents. 
The persons who testify on these matters are 


those who have prepared and circulated the 
documents in question." (emphasis added) 


This concern with respect to preparation 
of petitions is made clear in The Merchants 
Paper Company (Windsor) Limited Case, 0.L.R.B. 
Monthly Report, April, 1965, pp. 12-13, where 
the Board said: "However, in failing to adduce 
any evidence as to the circumstances surrounding 
the actual preparation of the document the 
employees who appeared in support of the 
petition have failed to meet the Board's 
evidentiary requirements concerning the 
origination of the petition (see; Weyerhauser 
Canada Limited case, 0.L.R.B. Monthly Report, 
February, 1964, p. 599)". (emphasis added). 


See also Cherney Bros. Limited 0.L.R.B. Monthly 
Report, January, 1965, p. 525. 


These cases make it abundantly clear that 
the requirement of evidence of origination 
goes further than the origination and manner 
in which each of the signatures was obtained 
as argued by counsel for the respondent. 

In all the cases referred to the evidence went 
that far and indeed in some, even further, as 
for example in Cherney Bros. Limited. The 
problem in the other three cases was the lack 
of first-hand evidence respecting the actual 
preparation of the documents in question. 


The Remington Rand Case, (1956), C.C.H. 
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Canadian Labour Law Reporter, Transfer Binder 
'55-'59, 416,055, C.L.S. 76-530, although a 
case dealing with termination of bargaining 
rights, serves as an illustration of the 
necessity of hearing first-hand evidence of 
preparation of documents such as we are 
considering in this case." 


4, The Board has interpreted the words origination, preparation and 
circulation of the petition to be encompassed by and subsumed in the word 
"circumstances" in terms of its requirement, for direct evidence of the 
subsistence of the document from the point of its inception to the point 
of its reception by the Board. This by definition would obviously include 
first-hand evidence detailing the physical preparation and the actual 
delivery of the document to the Board. Therefore in terms of the re- 
quirement for actual delivery of the document to the Board, the Board 

has stated in The Willow Press Case Ltd. OLRB M.R. February 1971 p. 59 
aticps 625 


"As was indicated in The Sentry Department 
Stores Case OLRB M.R. November 1968, p. 849, 
the onus of making all witnesses available who 
may have information concerning the origination 
and circulation of the petition rests on the 
objecting employees. In the instant case, 
there is no direct evidence as to how the 
petition reached the Board although Lacroin 
did testify that he had asked John to mail 

it for him once the remaining three signa- 
tures were obtained..." 





In that case, as in this case the Board determined that the petition had 
not weakened or qualified the applicant trade union's evidence of repre- 
sentation to justify a direction ordering a representation vote. 


14 The Board requirement for personal, direct evidence of the 
actual preparation of petitions (as opposed to merely evidence of 
origination) was highlighted in The St. Andrews Hospital Case OLRB 
M.R. December 1965 578. In that case the witness attested to the 
fact that she actually prepared a handwritten preamble to a state- 
ment of desire which was hand copied from a typewritten copy made 
available to her. She had no knowledge as to how the typewritten 
copy came into existence. The Board in disposing of the document 
stated; 


"Since it is apparent that the petition drafted 
by Mrs. Wilcox was spawned by the typewritten 
document, any defect in the evidence concerning 
the origination of the typewritten document must 
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flow to the handwritten document prepared by Mrs. 
A. Wilcox. Having regard to the decisions 
of the Board in The Stafford Foods Limited Case 


OLRB M.R. April 1965, 63; The Cherney Brothers 
Limited Case OLRB M.R. January 1965, 525 and 


Weyerhauser Canada Ltd. Case OLRB M.R. February 

1964 579, we find that the objectors have not 

satisfied the Board concerning the origination of 

the documents filed in opposition to this application..." 


Although the type of evidence adduced through Messrs. McArthur 
and Todd was indeed relevant to the origination and circulation of the 
document filed in opposition to the applicant's application for certi- 
fication, nevertheless, standing in isolation, it was "insufficient to 
provide the Board with the kind of reasonably comprehensive exposition 
of the circumstances surrounding the origination of the petition upon 
which the validity of the document as an expression of the true desires 
of the employees could properly be judged. (see; Blondie Cleaners OLRB 
M.R. December 1965 629). Mr. Soules should have been available at the 
hearing to attest to his participation in the preparation and the delivery 
of the document to the Board. For the Board to accept the testimony of 
the witnesses called would require this panel of the Board to reverse a 
policy relating to the type of reliable credible evidence heretofore re- 
quired to support the validity of the statement as being the true and 
voluntary expression of employees desires. (see; The Cherney Bros. Case 
OLRB M.R. January 1966, p. 525 with respect to its refusal to accept 
"hearsay evidence" with respect to the circumstances surrounding the 
initiation of a statement of desire). 


i. In light of the foregoing the Board finds no reason to accede to 
the respondent's request for reconsideration and denies the application 
forthwin. In this regard Mr. Wightman although agreeing with the results 
in the instant case, wishes it to be recorded that he is unsympathetic 
with the heavy burden imposed by this Board in accepting evidence in sa- 
tisfaction of statements of desire as the true expression of employees' 
desires. 


5962-74-R: Toronto Photoengravers Union, Local 35P - GAIU (Applicant) 
v. PEEL GRAPHICS LIMITED (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members J. D. 
Bell and E. Boyer. 


APPEARANCES AT THE HEARING: H. F. Caley and L. Young for the applicant; 
J. T. Beamish for the respondent. 


DECISION OF VICE-CHAIRMAN FRANK V. BOSCARIOL AND BOARD MEMBERS J. D. 
BELL: October 23, 1974. 
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ce Having regard to the agreement of the parties, the Board further 
finds that all photoengravers and apprentices of the respondent at Brampton, 
save and except non-working foremen and persons above the rank of non- 
working foreman, constitute a unit of employees of the respondent appro- 
priate for collective bargaining. 


Ss Pursuant to the decision of the Board dated July 12, 1974, the 
Board directed that a pre-hearing representation vote be held in this 
matter. That vote was conducted on August 7 at which time the ballot 
box was sealed. In addition, an examiner was authorized at this time 
to conduct an inquiry into the duties and responsibilities of William 
Thorn classified by the respondent as "Photoengraver". That inquiry 
culiinated in the report of the Examiner herein dated August 16, 1974. 


4, The evidence establishes that Thorn was employed by the respondent 
for a duration of about one month commencing on June 24 until July 19, 
1974 at which time and together with other members of the bargaining 
unit, he was laid off. At all material times, he reported directly 
to Thomas Kangas, the president and owner of the respondent. Thorn 
exercised no formal managerial authority over any of the employees in 
the bargaining unit nor was he employed in a confidential capacity in 
matters relating to labour relations. He did state however, in his 
testimony that he had occasion to train one employee by the name of 
Randy and that he (Thorn) understood that he would be required to 
train other employees as they were hired for work into the "front 

end" of the respondent's premises. Thorn described himself as a 
trained craftsman and that he was considered very well read in the 
gravure industry. He stated that he was hired by the respondent as 

a "roto gravure man" involving the new Intaglio system of printing. 
Prior to his hiring, he had been Secretary-Treasurer and General 
Manager of Roto Tone Gravure Service Limited, a company which was 

in the same photo-gravure engraving industry as the respondent. 


4, Part of the arrangements entered into with Kangas with respect 
to Thorn's terms of employment with the respondent was that Thorn would 
be given certain days off during the course of the week in order to 
meet his outside personal committments. In Thorn's words, "I was more 
or less free on the times that I could come in." Initially, he was to 
be paid $100.00 per week which included remuneration for time spent 
travelling to and from work. However, he anticipated that this amount 
would increase once the respondent began to experience an increase in 
the work. It would appear that Thorn's work area on the respondent's 
premises was generally limited to the "front-end" area and when asked 
to explain the nature of his duties he replied that "...the duties 

were to try to get standardization in the front end of the plant so 
their work would come out the same repeatedly time after time." 
Although he indicated that most of his efforts during his relatively 
short period of employment with the respondent were directed towards 
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familiarization with the respondent's "front-end" operations, we are 
satisfied that he nevertheless did physically perform some bargaining 
unit or "productive" work in addition to his training and advising 
activities. Thorn specifically denied the suggestion put to him by 
counsel for the applicant that he was in effect acting in the capacity 
of a consultant to the respondent. Thorn's own description of the 
position applied for with the respondent, however, as set out in his 
Application for Employment (filed at the Examiner's hearing as Exhibit 
#1), is defined as "Stripper, Retoucher and Consultant." 


8 The bargaining unit consisting of "all photoengravers and 
apprentices" and as agreed to by the parties, constitutes what is 
generally termed "a craft unit" of the kind usually dealt with under 
Section 6(2) of the Act, the relevant provisions of which provides as 
follows: 


"(2) Any group of employees who exercise 
technical skills or who are members of a craft 
by reason of which they are distinguishable 
from the other employees and commonly bargain 
separately and apart from other employees 
through a trade union that according to 
established trade union practice pertains 

to such skills or craft shall be deemed by 

the Board to be a unit appropriate for 
collective bargaining if the application is 

made by a trade union pertaining to such 

skills or craft, and the Board may include 

in such unit persons who according to established 
trade union practice are commonly associated 

in their work and bargaining with such group..." 


6. Having carefully reviewed the totality of the evidence as adduced 
and even if we were to find in the particular circumstances of this case 
that Thorn's activities with the respondent in some respects may have 
transcended those normally associated with the photoengraving craft, 

we are nevertheless satisfied that Thorn continued to retain and perform 
the essentials of that craft. In this regard, it must be borne in mind 
that we are not dealing in the instant case with the mandatory provisions 
of Section 6(1) of the Act with respect to the appropriateness of an "all 
employee" or industrial bargaining unit. Rather, we are concerned here 
with a bargaining unit composed of employees which by its very nature 
assumes a high degree of technical skill and expertise in its members. 
Moreover, such a unit is all-embrasive and includes certain supervisory 
personnel commonly referred to as "working foremen". In this regard 

we are satisfied that Thorn occupies an analogous position to such a 
classification and we therefore find that he is included in the bargain- 
ing unit. 
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Tr Accordingly, the Registrar is directed to place the segregated 
ballot cast by William Thorn in the ballot box together with the re- 
maining ballots cast during the course of this pre-hearing representation 
vote, to unseal the ballot box and to proceed with the counting of the 
ballots contained therein. 


DECISION OF BOARD MEMBER E. BOYER: October 23, 1974. 


bs The evidence establishes that Thorn was employed by the respondent 
for one month commencing on June 24 until July 19, 1974. At all material 
times, he reported directly to Thomas Kangas, the president and owner of 
the respondent. Thorn exercised no formal managerial authority over any 
of the employees in the proposed bargaining unit although he did state 

in his testimony that he had occasion to train one employee by the name 
of Randy and that he understood that he would be required to train other 
employees as they were hired for work into the "front end" of the respon- 
dent's premises. Thorn described himself as a trained craftsman and that 
he was considered very well read in the gravure industry. He stated that 
he was hired by the respondent as a "roto gravure man" involving the new 
Intaglio system of printing. He had been Secretary-Treasurer and General 
Manager of Roto Tone Gravure Service Limited a company which was in the 
same photo-gravure engraving industry as the respondent. 


2s The arrangements entered into with Kangas with respect to Thorn's 
terms of employment with the respondent are rather unique. Thorne would 

be given certain days off during the course of the week to meet his outside 
personal committments which included his attendance at various lawn bowling 
tournaments and in Thorn's words, "I was more or less free on the times that 
I could come in. Initially, he was to be paid $100.00 per week which 
included remuneration for time spent travelling to and from work. Thorn's 
work area at the respondent's premises was generally limited to the "front 
end" area where, except for one occasion he has spent his time in virtual 
isolation from the remainder of the employees in the proposed bargaining 
unit. When Thorn was asked to explain the nature of his duties he replied 
that "...the duties were to try to get standardization in the front end of 
the plant so their work would come out the same repeatedly time after time. 
Although he indicated that he did so some work as for example, in relation 
to the "wallpaper job", I am satisfied that the amount of bargaining unit 
work physically performed by Thorn was minimal. I further find that his 
efforts at the relevant times were generally directed towards familiarizing 
himself with the respondent's "front end" operations with a view to properly 
advising the respondent and which included the training of any of the 
employees to be utilized in this regard. However, Thorn denied the sug- 
gestion put to him by counsel for the applicant that he was in effect 

acting in the capacity of a consultant or advisor to the respondent. 
Nevertheless, I find it noteworthy that Thorn's own description of the 
position applied for with the respondent as set out in his Application 

for Employment (filed at the Examiner's hearing as Exhibit #1), is set 

out as "Stripper, Retoucher and Consultant." 
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3 Having therefore carefully reviewed the totality of the evidence 
as adduced, I find that William Thorn's activities with the respondent 
essentially transcended those of a photoengraver but rather were primarily 
those of a salaried advisor-consultant. In all of the circumstances of 
this case, I find that William Thorn is not appropriate for inclusion in 
the bargaining unit. 


4, I would have accordingly directed that the Registrar disregard 
the segregated ballot cast by William Thorn during the course of the pre- 
hearing representation vote. 


6464-74-R: International Union, United Automobile, Aerospace and Agri- 
cultural Implement Workers of America (UAW) (Applicant) v. NATIONAL- 
STANDARD COMPANY OF CANADA, LIMITED (Respondent). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members H.J.F. Ade and 
P. J. O'Keeffe. 


APPEARANCES AT THE HEARING: H. C. Anderson and A. Seymour for the appli- 
cant; A. J. Clark, Q.C., and T. Harvey for the respondent. 


DECISION OF THE BOARD: October 23, 1974. 


2 This is an application for certification for a group of the 
respondent's plant employees. 


3% At the outset of the hearing counsel for the respondent raised 

a document which purports to be a collective agreement between the respon- 
dent and Employees' Committee representing hourly workers of the Guelph 
plant. It was indicated to the Board that the proper name of the committee 
should read "The Guelph Plant Employees' Association." If indeed the docu- 
ment held up as a bar to the instant application is a collective agreement 
within the meaning of Section 1(1)(e) of The Act, the application would be 
untimely pursuant to section 5 of the Act. 


4, Counsel indicated to the Board that the respondent has been a 
party to a collective bargaining relationship with the association since 
1955. During this period several agreements have been negotiated and 
pursuant to these agreements grievances have been filed pursuant to the 
grievance procedure, dues have been deducted and forwarded to the associa- 
tion under the relevant union security clause and generally the parties 
have conducted themselves in a manner consistent with the terms of the 
collective agreements negotiated. Indeed, Mr. Davis, the incumbent 
President of the association, confirmed the information submitted by 
counsel for the respondent in his testimony at the hearing scheduled 

in this matter. 


705 


Dt Mr. Anderson, representative for the applicant trade union, 
submitted that the document raised as a bar to the application was not 
a collective agreement within the meaning of section 1(1)(e) in that 
the association party thereto was not a trade union within the meaning 
of section 1(1)(n) of the Act. More particularly, it was submitted to 
the Board that the association has no constitution and therefore cannot 
be treated as “an organization of employees" under the Act. Mr. Davis 
indicated that he had no personal knowledge of the adoption of a con- 
stitution when the organization came into being in 1955. He was quite 
certain, however, that the association had no constitution since his 
election as President and at the material time of the filing of the 
instant application. 


6. Counsel for the respondent argues that it is an unwarranted 
intrusion on a viable collective bargaining relationship for the 
applicant to suggest that the document raised as a bar is not a collec- 
tive agreement because the association is not a trade union. Throughout 
the years the association has acted in a manner consistent with that of 
an organization of employees for purposes of section 1(1)(n) of the Act. 
At this late date, when the occasion suits them, the members of the 
association should in effect be estopped from denying that the associa- 
tion is not a trade union. Counsel indicated that the respondent did 
not know one way or the other whether the association had a constitution. 
Nevertheless it is suggested that the Board, based on the past conduct 
of the association as a party to several collective agreements with the 
respondent, assume that the association has a constitution and therefore 
is a trade union. That is to say, the collective agreement between the 
respondent and the association is a valid bar to the instant application 
for certification under section 5 of the Act. 


la The Board has had occasion to deal with the issues raised herein 
in past cases. In The Parkdale Wines Limited Case OLRB M.R. July 1970 

485 the Board consolidated all of its past decisions on this particular 
question and distilled the following procedure with respect to estab- 
lishing the validity or otherwise of a collective agreement negotiated 

as a result of a bargaining relationship initially established through 
voluntary recognition and continued for some time thereafter with an 
Organization heretofore not found by this Board to be a trade union 

under S1(1)(n) of the Act. As a result no presumption of union viability 
was established for purposes of S94 of the Act. In that case an agreement 
was raised by the respondent employer as a bar to an application for cer- 
tification. The applicant challenged the status of the employees associa- 
tion as a proper trade union party to the agreement. The association's 
relationship with the respondent was a product of voluntary recognition 
established some eight years prior to the filing of the application for 
certification. The applicant argued that the onus was on the respondent 
to adduce evidence to establish that the association was a trade union 
within the meaning of section 1(1)(n) of The Labour Relations Act since 
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a collective agreement within the meaning of section 1(1)(e) of the Act 
can only be between an employer and a trade union or a council of trade 
unions. The respondent on the other hand, argued that since the agree- 
ment relied upon had been in effect for more than one year, the onus 

was on the applicant to call evidence to establish that the association 
was not a trade union in his case. The association did not intervene in 
the proceedings. The Board dealt with the representations of the parties 
in the following manner; 


"When the Board is faced with the situation 
where a party upholds a document which it 
alleges to be a collective agreement and asserts 
that the collective agreement is a bar to an 
application for certification and if that 
document is challenged, the Board is faced 

with two issues. The Board must be 

satisfied that the document is a collective 
agreement within the meaning of section 

1(1)(e) of the Act. As stated in the cases 
cited above, the Board must first be satisfied 
that the party to the collective agreement which 
represents the employees of the employer is a 
viable entity. The fact that the organization 
is a viable entity may be established by 

filing a constitution which would be documentary 
evidence of its existence and by identifying 

the officers or officials of the organization 
through whom the organization acts. Once it 

has been established that the organization is 

a viable entity and has been party to the 
agreement for more than one year, the Board 
assumes that the entity is a trade union within 
the meaning of the Act. The party upholding 

the agreement has the onus of establishing that 
the organization which represents the employees 
is a viable entity and the onus of calling 
evidence to establish this fact rests upon 


such party (see; The Peterborough Count 
Board of Education Case). 


Once it has been established that the organization 
which represents the employees under the 
provisions of the agreement is a viable entity 

and a party wishes to challenge the status of 

that entity, the second issue arises. Where 

the organization has been a party to the 

agreement for more than one year, the onus 

rests upon the party making such challenge 
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to call evidence that the entity is not a trade 
union within the meaning of section 1(1)(n) 
of the Act. (see; The Ottawa Citizen Case)." 


8. The Board therefore found that the onus was on the respondent 
initially to establish the viability of the association as a trade union. 
And in order to satisfy this onus the Board required the respondent to 
file with the Board documentary evidence in the form of a constitution 
or by-laws establishing the existence of the association as a trade union 
or to request in writing that it wished to call viva voce evidence to 
establish the association as a viable entity. 


oe In the instant application the Board indeed entertained viva 

voce evidence with respect to the status of the Guelph Plant Employees 
Association as a viable entity. The question presently before this 

Board is whether the respondent has satisfied the initial onus of 
establishing that the association is a trade union. The evidence before 
this Board was that the respondent did not know whether or not the 
association had a constitution. Its only information was that the members 
of the association held the association to be a trade union and throughout 
the years the respondent acted in accordance with that representation. 

The applicant through the evidence of the incumbent president indicated 
that it did not know whether a constitution was ever adopted when the 
association was created and therefore was not aware at the material 

time of the application of the existence of any such document. 





10. In the Gilbarco Canada Limited Case OLRB M.R. March 1971, 155, 
the Board entertained viva voce evidence that an association party to a 
collective agreement was a trade union in that at a meeting of employees 

a constitution was adopted, officers were elected and membership conferred 
on employees in attendance. Although the Board determined that there were 
defects in the formative stages of the association, nevertheless subsequent 
events and acts including the participation by the employees in ratifying 
the negotiation of collective agreements were sufficient to cure any ir- 
regularities in the status of the association as a trade union. As a 
result, employees who sought to repudiate the bargaining relationship 
between the association and the employer by taking advantage of the 
irregularities and defficiencies at the association's formative stage 
were bound by their own conduct and hence estopped by the Board from 
repudiating the collective agreement. 


14. The Board is very much influenced by the reasoning in The Gilbarco 
Case to find in favour of the respondent and determine that "The Guelph 
Plant Employees Association" is a trade union. Nevertheless the important 
distinction to be made in The Gilbarco Case from this case is that the 
respondent on the basis of viva voce evidence adduced satisfied the initial 
onus of establishing the existence of a constitution of the employees 
association. Thereafter, the employee members who sought to repudiate 
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the existence of a collective agreement were estopped from relying on 
irregularities at the time of the formation of the association in order 
to abdicate responsibilities owed to the respondent employer. 


124 In this case, the respondent admitted that it was not aware of 
the existence or otherwise of a document evidencing the viability of the 
Guelph Plant Employees' Association. The Board is of the view that this 
standing alone simply is insufficient to satisfy the initial onus incum- 
bent on a respondent employer as contemplated in The Parkdale Wines 
Limited Case (supra). We are of the opinion that an employer at the 
time of entering into a first agreement with an organization claiming 
representative rights for employees should satisfy itself that the 
Organization is a trade union. This may be accomplished by requiring 
proof of past Board certificates or a copy of the organization's consti- 
tution. An employer that fails to make such inquiry does so at its own 
peril. Had the respondent employer been able to satisfy the Board that 
at the time the first collective agreement was entered into in 1955 

such inquiry was made, (i.e. that there was a constitution in existence), 
then that would suffice to put the onus on the applicant to deny the 
existence of the association as an organization for purposes of section 
1(1)(n). And, it would not suffice, in light of subsequent events 
indicative of a trade union viability, for the applicant to adduce 
evidence that it simply was unaware of the existence of a constitution. 


13% Based on the evidence before this Board, we can only conclude 
that no constitution exists or ever existed evidencing the association 
was or is a trade union within the meaning of section 1(1)(n) of the Act. 
(see; The Brown Shoe Company of Canada Limited case OLRB M.R. December 
1965, 584; Brockville Chemicals Ltd. Case OLRB M.R. July 1961 134; Drummond 
Transit Company Case OLRB M.R. February 1959 31; Airmaster of Canada Ltd. 
Case OLRB M.R. October 1973, 541; Dunco Ltd. Case OLRB M.R. September 1961 
190; Kitchener Packers Co. Ltd. OLRB M.R. April 1963 70). The Board must 
therefore find that the document raised as a bar to the instant applica- 
tion is not a collective agreement within the meaning of section 1(1)(e) 
and the applicant is therefore timely. 





hee The Board further finds that all employees of the respondent 
employed in its plant in Guelph save and except foremen, persons above 

the rank of foreman, office and sales staff, persons regularly employed 

for not more than twenty-four hours per week and students employed during 
the school vacation period, constitute a unit of employees of the respondent 
appropriate for collective bargaining. 


im A certificate will issue to the applicant. 
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DECISION OF BOARD MEMBER H.J.F. ADE: October 23, 1974. 
I agree. 


As much as I regret the turn of events in this matter, in the 
face of the circumstances as set out in this decision I have no alternative 
but to agree with my colleagues. I have no difficulty visualizing the 
growth of the relationship between the "Association" and the Respondent, 
nor in appreciating the existence of good-faith recognition manifested 
by the series of agreements entered into and the administration of same. 


I deplore the repudiation of a written contract or agreement, 
however it is characterized, by one of the signatories thereto. The 
evidence is clear that the agreement was entered into in good faith; 
that the association held itself out at all material times as an or- 
ganization with the capacity to enter into such agreement, and manifested 
full intent to honour it. It is not to the credit of those responsible 
but to their shame that they did not see fit to fulfill this commitment 
at least for the life of the agreement. 


Nevertheless, I am compelled to subscribe to the reasoning 
set out in the decision, however distasteful the result. 


5593-74-R: Local Union 800 of the United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting Industry of the United States 
and Canada (Applicant) v. YELLOW JACKET WELDING COMPANY LIMITED (Respondent). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members E. Boyer and 
jer, C. Robinson,#Q: Cz 


APPEARANCES AT THE HEARING: Louis G. Lalande for the applicant; and W. 
J. McNaughton & L. Romanovich for the respondent. 


DECISION OF THE BOARD: October 24, 1974. 


Zh The applicant is seeking certification for a bargaining unit 
of plumbers, steamfitters, gas fitters, welders and apprentices in the 
employ of the respondent. 


ce The respondent opposes this application on the ground that the 
Board has no jurisdiction to entertain this application. The respondent 
adopts the position that this application is properly within the jurisdic- 
tion of the Canada Labour Relations Board and alleges that the project 
which forms the subject matter of this application is being constructed 
entirely on the Whitefish River Indian Reservation #4 which is a reserve 
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under section 1 of the Indian Act, R.S.C. 1970, c. 149. The respondent 
also alleges that certain of its employees to whom this application applies 
may be Indians within the meaning of the Indian Act working on their own 
reservation. 


4, The evidence before the Board established that the project which 
forms the subject matter of this application is the construction of a 
storage facility for Canada Lafarge Cement Ltd. The respondent is engaged 
in mechanical installations at the project under a sub-contract from E.G.M. 
Cape Ltd. The evidence further indicates that the project is on the White- 
fish River Indian Reserve #4 (hereinafter referred to as the "Reserve") 
which is situated on the eastern coast of Birch Island in the District 

of Manitoulin, and that while a majority of the employees of the respon- 
dent on the project are not Indians some of the employees are Indians 

and residents of the Reserve. The employees who are Indians were sent 
directly to the site under the authority of Chief MacGregor, chief of 

the Reserve's Band Council. The Federal Department of Indian Affairs 

and Northern Development has investigated the circumstances of the hiring 
of the employees who are Indians. The respondent has not made any deduc- 
tions from the employees who are Indians with respect to income tax or 
Canada Pension Plan contributions. 


a The respondent submits that the Board has no jurisdiction to 
entertain this application because the project is located on the Reserve, 
and hence is subject to federal law only, being legislation in relation 

to "Indians, and lands reserved for Indians" within the meaning of 
section 91(24) of The British North America Act. The respondent contends 
that the exclusionary provisions of section 88 of the Indian Act have been 
met, as there is paramount federal legislation, namely, the Canada Labour 
Code, which renders provincial legislation inapplicable. 


6. The applicant contends that the Board has jurisdiction to enter- 
tain this application. By virtue of section 92(13) of The British North 
America Act it may be argued that The Labour Relations Act, R.S.0. 1970 

c. 232 as amended, is legislation in relation to "property and civil rights 
in the province" within the meaning of that sub-section. The applicant con- 
tends that the Labour Relations Act falls within the class of "laws of 
general application from time to time in force in any province" which are 
declared applicable to Indians in the province by virtue of section 88 of 
the Indian Act. Section 88 states: 


"88. Subject to the terms of any treaty 
and any other Act of the Parliament of 
Canada, all laws of general application 
from time to time in force in any pro- 
vince are applicable to and in respect 

of Indians in the province, except to 

the extent that such laws are inconsistent 
with this Act or any order, rule, regula- 
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tion or by-law made thereunder, and 
except to the extent that such laws 
make provision for any matter for which 
provision is made by or under this Act." 


Section 108 and 2(i) of The Canada Labour Code, R.S.C. 1970 c. 
states: 


"108. This Part [Part V] applies in 
respect of employees who are employed 
upon or in connection with the operation 
of any federal work, undertaking or 
business and in respect of the employers 
of all such employees in their relations 
with such employees and in respect of 
trade unions and employers' organizations 
composed of such employees or employer. 


2. In this Act "federal work, undertaking 
Or business" means any work, undertaking 

or business that is within the legislative 
authority of the Parliament of Canada, 
including without restricting the generality 
of the foregoing: 


(i) a work, undertaking or business outside 
the exclusive legislative authority of 
provincial legislatures;" 


Jes There was no evidence before the Board on the status of the 
Canada Lafarge Cement Ltd. facility on the Reserve, that is to say, 
whether or not there had been a surrender of Indian Reserve lands. 
Sections 37 to 41 of the Indian Act provide for the surrender of 
Indian Reserve lands. In the absence of any representation on this 
point the Board assumes that the Canada Lafarge Cement Ltd. facility 
is situated on "lands reserved for Indians" within the meaning of 
section 91(24) of The British North America Act and that accordingly 
within the exclusive jurisdiction of the Parliament of Canada. 


8. Section 88 of the Indian Act deferentiates between the two 
classes of subjects found in section 92(13) of The British North 

America Act, "property and civil rights in the province". The wording 

in section 88 which states "...all laws of general application from 

time to time in force in any province are applicable to and in respect 

of Indians in the province..." implies that subject to certain limitations, 
those laws in respect of civil rights in the province as opposed to pro- 
perty in the province do apply to Indians in the province. SeeR. v. 

Johns (1962) 133 C.C.C. 43, 47 (Sask. C.A.). Similarly, several decisions 
across Canada have held provincial legislation of general application to 








712 


be applicable to reserve Indians. See for example, Campbell v. Sandy 
(1954) 4 D.L.R. (2d) 754 (Ont. Co. Ct.) (Committal order for default 
under Ontario Division Courts Act); Geoffries v. Williams (1959) 16 
D.L.R. (2d) 157 (B.C. Co. Ct.) (Garnishment proceedings under a pro- 
vincial statute); R. v. Discon and Baker (1968) 67 D.L.R. (2d) 619 
(BoC. Co. Cts) (Conviction for breach of B. C. Wildlife Act): R. Vv. 
Cardinal (1962) 22 D.L.R. (3d) 716 (Alta S.C.) (Conviction for breach 
of Alberta Wildlife Act) and Re Williams Estate (1960) 32 W.W.R. 686 
(B.C.S.C.) (Distribution of estate of intestate under B.C. Adminis- 
tration Act). 





9. The issues to be determined by the Board are: (1) Is the Labour 
Relations Act a law of general application in Ontario affecting civil 
rights rather than property? (2) If the answer to this issue "yes", 
then the second issue is whether provincial jurisdiction is nevertheless 
ousted by the terms of section 88 of the Indian Act due to (i) any other 
Act of Parliament; (ii) any order, rule, regulation or by-law made under 
the Indian Act or (iii) any treaty? 


UNS The Judicial Committee of the Privy Council decided in the 
Toronto Electric Commissioners v. Snider et. al. [1925] A. C. 396 

that industrial relations legislation is prima facie legislation in 
relation to civil rights in the province within section 92(13) of 

The British North America Act. There were no representations before 
the Board that The Labour Relations Act is inconsistent with any order, 
regulation or by-law made under the Indian Act or that it was incon- 
sistent with the terms of any treaty. 


if® The Board now considers whether Indians are subject to the 
Canada Labour Code. The provisions of section 108 of the Canada Labour 
Code (formerly section 53 of the Industrial Relations and Disputes In- 
vestigation Act, R.S.C. 1952 c. 152) have been considered by the 


Supreme Court of Canada in the Reference re Validity of Industrial 
Relations and Disputes Investigation Act. (Can.) and Applicability in 
Respect of Certain Employees of Eastern Canada Stevedoring Co. Ltd. 
[1955] 3 D.R.L. 721. In that case the Supreme Court decided that 

in interpreting the relevant words of the federal legislation "upon 
Or in connection with the operation of any [federal] work, undertaking 
or business", two points must be kept in mind. Firstly, the words 
must be narrowly construed to include only those activities that are 
"necessarily incidential" and "essential" to the work, undertaking or 
business. Secondly, the test to be applied in determining whether a 
particular work or undertaking which is itself provincial, is never- 
theless to be considered as necessarily incidental to a federal work 
Or undertaking is a functional one, i.e., what is its relation to the 


federal head of jurisdiction; and not one of extent i.e., what is its 
relation to a federal work or undertaking. 
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#2¢ The functional test has been applied consistently by the Courts 
and by the Board in determining the issue of jurisdiction where it arises 
in relation to a provincial work or undertaking which is alleged to be 
necessarily incidental to a federal work or undertaking. See, for example, 
Underwater Gas Developers Ltd. v. OLRB et. al. (1960) 24 D.L.R. (2d) 673, 
683 (Ont. C.A.); Re Tank Truck Transport Ltd. (1961) 25 D.L.R. 161, 172 
(Ont. H. C.)3; Bachmeier Drill vs. Beaverlodge (1962) 35 D.L.R. (2d) 241 
(Sask. C.A.); R. v. OLRB ex parte Dunn (1963) 39 D.L.R. (2d) 346 (Ont. 


H. C.); R. v. OLRB ex parte Northern Electric Co. Ltd. (1970) 11 D.L.R. 
(3d) 640 (Ont. H.C.); R. v. Industrial Union of Marine and Shipbuildin 
Workers ex parte J. P. Porter Co. 68 CLLC 414,149 (NESSSICH)S City oF 
Kelowna v. CUPE Local 338 74 CLLC 414,207 (B.C.S.C.); Centeast Auto 


Terminals Ltd. [1974] OLRB Rep. 67 and Canadian Dredge & Dock Limited 
[1971] OLRB Rep. 210. 


13. The construction activity on the reserve is prima facie a pro- 
vincial work or undertaking. The question is whether the employees engaged 
in the construction activity are by virtue of the provisions of sections 
108 and 2(i) of the Canada Labour Code are to be deemed to be employees 

on or in connection with a federal work or undertaking and therefore 
subject to the code and federal jurisdiction. In our view, the test to 

be applied is the test of function. There is no indication before the 
Board that the storage facility is necessarily incidential to the opera- 
tion of an Indian Reserve. The physical location of the warehouse facility 
on land subject to federal jurisdiction is clearly irrelevant since the 
test with respect to legislation affecting civil rights as opposed to 
property is one of function and not one of physical location. This 

Board and the Alberta Board of Industrial Relations have considered 
applications for certification in circumstances which are similar with 
respect to the location of job-sites to the instant application. In the 
Economy Construction Company Ltd. case, OLRB M.R. Oct. 1958 p. 17, this 
Board issued a certificate with respect to civilian employees who were 
constructing dwellings in a military base for the use of military personnel 
where it was admitted that the administration of the base and authority 
Over personnel thereon fell within federal jurisdiction under the National 
Defence Act and regulations passed thereunder. In that case, as in the 
instant case, an outside contractor was engaged in construction upon 
property which is subject to federal jurisdiction. In the former case, 

the employees of the contractor were admitted on to the base only at the 
discretion of the military authorities. In the instant case, the Band 
Council has similar authority by virtue of sections 30 and 31 of the 
Indian Act. 





14. Similarly, in the Ottawa Civil Service Recreational Association 
case [1971] OLRB Rep. 764, the Board entertained an application for cer- 
tification for a bargaining unit of employees who were employed by a non- 
profit charitable corporation which had been chartered by the federal 

government. The principal challenge to the Board exercising jurisdiction 
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was based on the facts that the association was restricted in membership 
to federal public servants and members of the Canadian Armed Forces and 
that the building used by the association stands on lands owned by the 
federal government and leased from the National Capital Commissions for 
a term of 99 years. 


155 In the case of Midvalley Construction Limited case, 74 CLLC 
{16,000, the Alberta Board rejected a challenge to its jurisdiction 


which was based in part on the fact that the employees affected by the 
application were engaged in the construction of an interprovincial high- 
way within the boundaries of a national park. In rejecting this challenge 
the Alberta Board stated: 


"The Board is of the opinion that by 
virtue of Section 91 of the B.N.A. Act that 
the control, operation and management of 
public property in the National Park falls 
within the jurisdiction of the Federal 
Government, however, the carrying out of 
the construction work by the respondent as 
it affects this application and the juris- 
diction of this Board under The Alberta 
Labour Act is a matter which is incidental 
and subordinate to the jurisdiction of the 
Federal Government under Section 91 of the 
B.N.A. Act. In other words, the construc- 
tion on the highway and streets in Banff 
National Park in the Province of Alberta is 
provincial in character and is distinguish- 
able and separate from the management, 
control and operation of the public property 
which is not a concern of the respondent 
contractor." 


163 Having regards to the foregoing, the Board finds that neither 

the fact that the job site is on an Indian Reservation nor the fact that 
Indians may be affected by this application as employees of the respondent 
is sufficient to deprive the Board of jurisdiction to entertain this 
application. Mr. J. E. Leonard, Examiner, is authorized to inquire into 
and report to the Board on the list and composition of the bargaining unit. 


2950-72-U: CSAO National (Inc.) (Complainant) v. OTTAWA GENERAL HOSPITAL 
(Respondent). 


BEFORE: T.E. Armstrong, Q.C., Chairman, and Board Members H.J.F. Ade 
and E. Boyer. 
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APPEARANCES AT THE HEARING: S.T. Goudge and Lee Binnick for the com- 
plainant; and K. Billings for the respondent. 


DECISION OF THE BOARD: October 24, 1974. 


i; In this complaint under section 79 of the Labour Relations Act, 
the grievor alleges that he has been dealt with contrary to the provisions 
of sections 58 and 61 of the Act. Specifically, he claims that he has 
been discharged from his employment because of his membership in and 
support of the complainant union. 


2. Following the filing of the complaint on December 4, 1972, a 
question arose as to the status of the grievor to claim relief under 
section 79. The screening panel of the Board, by interim endorsement 
dated February 12, 1973, ruled that if the grievor is not an employee 
for the purposes of the Act, then the Board is without jurisdiction 

to deal with the complaint under section 79. In the same endorsement 
the Board appointed an Examiner to inquire into the duties and responsi- 
bilities of the grievor. 


3s Following a request by the complainant for reconsideration, the 
Board, in a further endorsement dated March 29, 1974, 


(a) confirmed its decision that the grievor, if found 
to be a person falling under section 1(3)(b) of 
the Act (referred to herein as a "managerial 
person"), could not invoke section 79 of the Act 
to allege a violation of section 58, the latter 
section having been held by the Supreme Court of 
Canada in Jarvis v. Associated Medical Services 


Limited, [1964] S.C.R. 497, not to apply to a 


managerial person; 


(b) concluded that section 80 of the Act operated 
to enable a managerial person to invoke section 
79 if such person can satisfy the Board that he 
is covered by some provision of the Act other 
than section 58; and 


(c) left open for argument the question whether 
section 61 of the Act applies to managerial 
persons. 


4, In paragraph 15 of its decision of March 29, 1974, the Board 
concluded: 


Ree! There remains for consideration the future course 
of these proceedings in the light of our decision herein. 
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It is the position of the complainant that he is not a 
person excluded by the provisions of section 1(3)(b) of 
the Labour Relations Act while the respondent takes the 
position that the complainant does exercise managerial 
functions within the meaning of the said section. As 
noted earlier in these reasons, the Board appointed an 
Examiner to inquire into the duties and responsibilities 
of the complainant and the Examiner's inquiry has been 
completed and his report has been issued. The respondent 
notified the Board that it wished to make representations 
at a hearing before the Board with respect to the con- 
clusions that the Board should draw from the Examiner's 
report. Accordingly, the Registrar is directed to list 
this matter for hearing in order to enable the parties 

to make representations to the Board with respect to 

the report of the Examiner dated August 2, 1973. At 

that hearing the Board will also consider such represen- 
tations as the parties may wish to make with respect to 
whether section 61 of the Labour Relations Act applies 

to persons other than employees covered by the Act. 


a The matter was subsequently relisted for hearing "for the pur- 
pose of entertaining the matters as set out in paragraph 15 of the Board's 
decision dated March 29, 1974". The parties agreed to the replacement 

of G.W. Reed, Q.C., as Chairman of the panel and at the reconvened hearing 
no issue was raised as to the jurisdiction of the reconstituted panel to 
hear and determine all matters properly before the screening panel. 


Gi. Thus far, the complaint has proceeded on the premise that the 
grievor exercises managerial functions. However, having carefully 
analyzed the evidence contained in the Examiner's report, as well as 

the submissions of the parties, the Board has concluded that the grievor 
is not a person who exercises managerial functions or who is employed 

in a confidential capacity in matters relating to labour relations 
within the meaning of section 1(3)(b) of the Labour Relations Act. 


ip The report discloses that Mr. Assing was classified as a charge 
technologist. While nomenclature is not decisive in status matters of 
this sort, it is not entirely without significance: see Federal Packaging 
and Partition Limited, OLRB M.R. July 1971, p. 448, and cases cited 
therein. Here the employer has chosen a designation which, in labour 
relations parlance, connotes that the incumbent is the senior responsible 
member of a working group or team, the equivalent to lead hand or group 
leader in the industrial plant context, or working foreman in the craft 
context—something less, in short, than a departmental head, supervisor, 
Or non-working foreman. 


8. The characterization suggested by the job title is borne out by 


rw 


the evidence as to the grievor's particular duties and responsibilities. 
The uncontroverted testimony is that he spent 85%-90% of his time doing 
biochemical blood gas analysis within the respondent's pulmonary function 
laboratory. It is not suggested that this laboratory work disqualifies 
him from coverage under the Act. The issue, therefore, is whether the 
duties which he performs for the remaining 10%-15% of the time are such 
as to bring him within the purview of section 1(3)(b) of the Act. 


3. Certain evidence strongly suggests that the grievor was not a 
member of management. For example, he played no role in the dismissal 
of employees. He did not attend meetings of management. He did not 
decide upon nor recommend promotions. However, there is other evidence 
which suggests that there may have been a managerial component to his 
job and we propose to examine relevant portions of that evidence in 
detail. 


TO. The grievor conceded that he was responsible for signing the 
time cards of those working in the laboratory (the two technologists 
permanently assigned to the laboratory as well as those working there 

on a part-time basis), although he stated that when he was absent the 
senior technologist performed this time-keeping function. The respondent 
argued that the grievor's signature on the time card amounted to specific 
authorization for payment, particularly in those cases where a variation 
from standard hours was shown. However, the grievor testified that he 
merely affirmed starting and finishing times on the basis of his personal 
observation. An employee's entitlement to payment for full time, when the 
approved time card showed less than the standard hours, was beyond the 
grievor's control. Where sick leave was shown on the time card, the 
evidence disclosed that the medical director's approval was required 

for payment to be obtained. Similarly, the director's approval was 
required for vacation leave. 


Generally speaking, the fact that a person records or reports 
on the time worked by others has not been regarded by the Board as 
necessarily indicative of managerial status: see Sarnia Lumber and 


Builders Supply Ltd., OLRB M.R. April 1963, p. 28. 


a The grievor testified that he had no responsibility for the 
assignment of work, nor the scheduling or booking of particular labora- 
tory referrals. The respondent attempted to contradict this testimony 
by showing that on two holiday week-ends, Good Friday and Dominion Day, 
1972, the grievor had assumed some responsibility for emergency staffing. 
However, a Close analysis of the evidence reveals that his role on both 
Occasions was routine. On the Good Friday weekend, some confusion 
apparently arose concerning the scheduling of employees to provide emer- 
gency blood gas analysis. The grievor and one other employee both 
reported for work and, in order to get paid for this double coverage 
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and to attempt to avoid repetition of the personal inconvenience which it 
occasioned, he wrote a letter of explanation and complaint to the respon- 
dent's chief respiratory technologist. On the Dominion Day occasion, he 
sent a letter to the Administrator, outlining steps taken to ensure service 
during his absence over that weekend. However, in doing so he was acting 
under a previous arrangement with his superior, Dr. Henderson, and under 
the authority of the Section Administrator, Mr. Lacroix. 


| ae The grievor testified that it was not part of his function as a 
charge technologist to assess and evaluate the work of others. The re- 
spondent, however, relied on four instances (over a period of four and 
one-half years of employment) in support of its contention that the 
grievor had such responsibility. First, it was established that the 
grievor had assessed the work of one part-time employee. However, the 
particular employee was a student from Algonquin College and the grievor 
had prepared the evaluation on the request of an official of that college, 
not as part of his regular duties nor at the request of any of his 
superiors at the hospital. Moreover, the senior technologist (a person 
conceded by the respondent to be within any appropriate bargaining unit) 
prepared a similar assessment. Reference was also made to the grievor's 
written assessment of the senior technologist. However, the grievor 
testified that he was chastised for doing so by his immediate superior, 
Dr. Henderson, and was told specifically that he had no authority to 
make such evaluations. Dr. Henderson was not called as a witness and 
the respondent made no attempt to deny the grievor's assertion in this 
connection. The respondent also relied upon a written complaint by 

the grievor against an employee by the name of Lalonde. The respondent 
argued that this complaint constituted a disciplinary report by the 
grievor. The grievor, however, asserted that it was merely a complaint 
against a fellow employee, and that Lalonde's failure to perform her 
laboratory work had caused inconvenience and additional problems for 
him. Finally, the grievor registered a complaint with regard to in- 
subordinate conduct by an employee named Legault. In that case the 
evidence indicates that the grievor was not supported by management, 
and, instead, was told that he was exaggerating the importance of the 
incident. 


On balance, we are not persuaded that these four isolated 
instances, over a period of four and one-half years of employment, can 
be said to show that it was one of the grievor's assigned duties to 
assess and evaluate the work of the less senior employees. 


13% On two of the documents tendered in evidence, the grievor signed 
as "Department Head". In the first instance the grievor had signed an 
evaluation form in the space marked "Department Head". However, he was 


told by Dr. Henderson that he had exceeded his authority in this instance. 
In the other case, he was requested to sign the particular form by the 
respondent's Personnel Department and he did so only after stating ex- 
plicitly that he was without authority to do so and with the assurance 
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by Personnel that it was "a matter of formality". That the grievor 
regarded Dr. Henderson, rather than himself, as head of the laboratory 
is shown by Exhibit 19 (filed by the respondent), a letter from the 
grievor addressed to "Dr. J. Henderson, Pulmonary Function Laboratory" 
in which he makes reference to Henderson as "Department Head". 


14. Having considered all of the evidence, it appears to us that 

in those instances where the grievor appeared to be performing a type 

of supervisory function, he was doing so either on his own initiative, 
without authority, or in circumstances where his authority was circum- 
scribed and subject to the over-riding discretion of someone superior 

in rank. That fact, together with the uncontradicted evidence that the 
vast majority of his time was spent in laboratory work, leads us to the 
conclusion that at all material times the grievor was not a person who 
exercised managerial functions or who was employed in a confidential 
Capacity in matters relating to labour relations. If we were to hold 
otherwise on the evidence before us, our decision would have disruptive 
implications in the assessment of the status of group leaders, lead hands 
and non-working foremen in a variety of other contexts. In this case 
there is the additional fact that the grievor is a highly trained skilled 
technician. As the Board observed in the Falconbridge Nickel Mines Limited 
case, OLRB M.R. September 1966, p. 379 at p. 388: 


",...Senior or skilled employees often have more 
responsibilities than other rank-and-file 
employees and they exercise certain control 

and direction over the other employees because 
of their greater experience and skill.” 


See also Essex Health Association case, OLRB M.R. November 1970, p. 824, 
where, in dealing with the status of head nurses, the Board observed: 


"..-Their decision-making functions are related 
to their professional competence, technical 
skill and experience, rather than to matters 

of a managerial nature." 


5D. We point out that our conclusion as to the status of the grievor 
is consistent with the determinations made by other panels of the Board 
dealing with persons similarly classified: see Ottawa General Hospital 
case, Board file No. 20-70-R (March 1, 1973); and Mississagua Hospital 
case, Board file No. 18,764-70-R (January 31, 1973). In the latter case, 
the Board observed: 


"The charge technologists both work with and 
direct the work of the employees in their 
respective departments in the respondent's 
laboratories. The nature of the charge 
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technologists’ supervisory responsibilities 
and the control which they have over the 
employment status of the employees working 
under them, however, are circumscribed in 
scope and the degree of independent dis- 
cretion which they exercise is limited." 


The same may be said of the duties and responsibilities of the grievor 
in the instant case. 


16. For all of the above reasons, we find that at all relevant times 
the grievor was not a person who, in our opinion, exercised managerial 
functions or who was employed in a confidential capacity in matters 
relating to labour relations, within the meaning of section 1(3)(b) 

of the Act. Therefore, it is unnecessary for us to determine the 
question of statutory interpretation alluded to in paragraph 15 of 

the Board's endorsement of March 29, namely: "whether section 61 of 

the Labour Relations Act applies to persons other than employees covered 
by the Act". However, we were urged by both counsel to deal with that 
issue, irrespective of our finding on the status question. In deference 
to the able arguments of counsel and because of the importance of the 
issue, we have decided to express our views on the matter, even though 
we have found that the grievor is not a managerial employee. 


Li The following sections of the Act are relevant: 
io(})ainsthis-Ack 


(n) "trade union" means an organization 
of employees formed for purposes 
that include the regulation of 
relations between employees and 
employers and includes a provincial, 
national or international trade 
union and a certified council of 
trade unions. 


1.(3) Subject to section 80, for the purposes of this 
Act, no person shall be deemed to be an employee, 


(b) who, in the opinion of the Board, 
exercises managerial functions or 
is employed in a confidential 
capacity in matters relating to 
labour relations. 


3. Every person is free to join a trade union 
of his own choice and to participate in its lawful 
activities. 
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61. No person, trade union or employers' organi- 
zation shall seek by intimidation or coercion to 
compel any person to become or refrain from becoming 
or to continue to be or to cease to be a member of 
a trade union or of an employers' organization or 
to refrain from exercising any other rights under 
this Act or from performing any obligations under 
THiS snot: 


18. Counsel for the complainant, Mr. Goudge, advanced a number of 
propositions in support of his contention that section 61 applied to 

all persons, employees and managerial persons alike. He contended 

that there are no words of limitation, qualification or restriction 
applying to the word "person" in section 61, arguing that in the absence 
of qualifying language the word should be given its normal and customary 
meaning. In this connection, he referred the Board to the dictionary 
definition referred to in the disenting judgment of Spence J. in the 
Jarvis case. 


19. He further contended that in so far as section 61 relates to 
membership in a trade union, there is nothing in the Act prohibiting 
managerial persons from becoming members of a trade union. In support 
of that latter proposition he referred to the dissenting judgment of 
Judson J. in the Jarvis case, as follows: 


"... For example, s. 3 of the Act provides that 
every person is free to join a trade union of 

his own choice and to participate in its lawful 
activities. This right is not limited to employees 
as defined by the Act, that is, to the exclusion 

of a person exercising managerial functions. Thus, 
a person who is not an employee as defined by the 
Act because of these managerial functions is still 
a person and is amendable to the obligations of the 
Act and entitled to its protection." 


20. As both counsel agreed, the threshold issue is whether the 
question now before us has been finally determined by the Supreme 
Court of Canada in Jarvis. Mr. Goudge for the complainant contended 
that it was apparent that in construing section 50 [now section 58] in 
a restrictive way, the Ontario Court of Appeal and the Supreme Court 
of Canada had relied upon the peculiar phraseology of that section and, 
in particular, the use of the words "person", "employee", "employment" 
and "employees" in the relevant subsections of section 58. He argued, 
in effect, that the use of "person" in that context connoted a legis- 
lative intention to limit the section's coverage to persons having a 
non-supervisory, non-confidential employment relationship—a relation- 
ship, in other words, implicitly subject to the limiting provisions of 
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section 1(3) of the Act. He pointed out that section 61, by contrast, 
contained none of the words of implicit limitation contained in 
section 58 and that therefore the court's restrictive interpretation 
of section 58 was clearly inapplicable to section 61. 


213 We are inclined to the view that counsel's reading of the 
majority decision of the Supreme Court of Canada in Jarvis is too 
narrow in that it fails to give effect to the following passage in the 
judgment of Cartwright, J. (Taschereau C.J.C., Fauteux, Martland and 
Hall, J.J. concurring): 





"It appears to me that the appeal can 
succeed only if we are able to construe the 
Act as giving the Board power, in appropriate 
circumstances, to compel the continuation of 
the employment not only of all persons who are 
‘employees' within the meaning of that term as 
defined in the Act but also of all persons 
exercising managerial functions. 


"In my opinion such a construction would 
be at variance with the purposes which appear 
from reading the Act as a whole, and would 
involve giving a forced meaning to the words 
which the legislature has employed." 


It is true that the court was considering the ambit of section 50 [now 
section 58] of the Act and not section 61. However, as appears from 
the passage quoted, the court was construing the Act as a whole; no 
exceptions or qualifications are indicated. If, in its construction 
of the whole Act, the court had concluded that a managerial person 
could, under some circumstances, compel the continuation of his 
employment, it surely would have said so. However, even if we are 
wrong in our understanding of the scope and effect of the court's 
decision in Jarvis, we cannot accept the interpretation of section 

61 for which the complainant contends. 





Ce. It is to be noted that section 61 prohibits compulsion by 
intimidation or coercion in respect of: 


(a) membership in a trade union; 
(b) membership in an employers' organization; 


(c) the exercise of other rights under the Act; 
and 


(d) the performance of any obligations under 
the Act. 
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In other words, it is a composite section, referring to a variety of 
Situations and protecting a broad range of employer and employee 
activities. For example, the matters referred to in (b), (c) and (d) 
above could cover the activities of employers or persons acting on 
behalf of employers. In cannot therefore be asserted, as a proposi- 
tion of general application, that section 61 is not available to persons 
other than employees covered by the Act. 


o3s However, we are not called upon in the instant case to construe 
section 61 in the abstract. Here the grievor has asserted that he has 
been dealt with by the employer contrary to section 61 as a result of 
his membership in and activity on behalf of the complainant union. That 
specific and limited basis for his complaint is apparent from the text 
of the complaint itself. In addition, the Board put the specific 
question to Mr. Goudge during the course of argument and received 
counsel's assurance that no other ground was being asserted. It is, 

as we have suggested, conceivable that a management person might invoke 
section 61 to allege interference with some right totally unrelated to 
union activity. However, in view of the very explicit basis for the 
complaint in this case, we need not concern ourselves with such hypo- 
thetical situations. We are faced squarely with a much narrower ques- 
tion of interpretation: namely, can a managerial person claim, as a 
matter of statutory right, that he is entitled to become a member of a 
trade union and to participate in its lawful activities? 


24. In our view, it would be repugnant to the whole scheme of the 
Act to conclude (as we would have to do if we were to accept the argument 
of counsel for the complainant) that a managerial person is given any 
such right by the Act. The broad language of section 3—"Every person 

is free to join a trade union and to participate in its lawful activities" 
—must be read subject to the definition of "trade union" (section 1(1) 
(n)) as an organization of "employees" and to section 1(3)(b) which says, 
in effect, that a managerial person is not an "employee" for the purposes 
of the Act. This is not to say that no one other than an employee, in 
this restricted sense, can join a trade union. One of the reasons, 
presumably, why "person" (rather than “employee") is used in section 3 

is to enable a person not currently employed to become a member of a 
trade union. However, as we have said, it would be contrary to what we 
conceive to be the essential purpose and scheme of the Act to conclude 
that a managerial person has a protectable right to union membership. 


Zo. We are fortified in this conclusion by certain other sections 

of the Act. Section 12 prohibits an employer from contributing financial 
Or other support to a trade union and section 56 enjoins a person acting 
on behalf of an employer from contributing financial or other support 

to a trade union. It is, of course, arguable that the prohibitions con- 
tained in sections 12 and 56 do not apply to a junior management official 
whose interests in the particular circumstances are aligned with the trade 
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union and who is not acting on behalf of management when supporting the 
union: see for example the Air Liquide case, 64 3 CLLC 416,002. However, 
jt is one thing to conclude (as the Board did in Air Liquide) that a 
managerial person may participate in a union's organizing drive without 
necessarily destroying the union's capacity to become certified. It does 
not follow , as a matter of law or logic, that such a managerial person 
has an enforceable right under the Act to protection against coercion or 
intimidation in respect of such conduct. 





204 Mr. Goudge relied heavily upon the passage in the judgment of 
Judson J. referred to in paragraph 19 supra. While this obiter comment 
is entitled to great weight, it is, none the less, contained in a dis- 
senting judgment. Moreover, it makes no reference to the statutory 
definition of "trade union". As we have said, the use of the word 
"person" in section 3 may very well reflect considerations by the Legis- 
lature quite unrelated to the distinction between managerial and non- 
managerial employees: for example, the right of a person not already 
employed to join a union. However, once he becomes an employee, his 
rights are surely subject to and limited by all provisions of the Act, 
including section 1(3). 





rae We wish to emphasize that our conclusion. that a person per- 
forming managerial functions under section 1(3)(b) is not entitled to 
assert rights in relation to union membership and activity, is not to 

be taken to mean that a trade union is precluded, in all circumstances, 
from having such persons amongst its membership. As we have already 
said, the question as to whom the union may receive into membership 

in the light of sections 1(1)(n), 1(3), 3, 12 and 56 of the Act, is 
entirely different from the question of who may rely upon the protec- 
tions afforded by section 61 and other unfair labour practice provisions 
of the Act relating to union membership. The former question arose in 
Hamilton Construction Association and Builders Exchange v. 0.L.R.B., 
(1963) 2 0.R. 293. There the respondent employers’ association resisted 
an application by the union for consent to institute prosecution on the 
ground that the union had supervisory personnel in its membership and 
had therefore lost its status as a "trade union" as defined in the Act; 
i.e., "an organization of employees...". The Board rejected that argu- 
ment and, on an application by way of certiorari, was upheld by the 
Supreme Court of Ontario. Schatz J. summarized the argument of the 
employer's organization as follows: 


"Mr. Laidlaw argues that the Ontario Labour Relations 
Act is based on the principle of dealing with two 
opposing groups, namely, employers, on the one hand, 
and employees, on the other, and that therefore when 
the definition of trade union says ‘means an organi- 
zation of employees’ rather than ‘includes an 
Organization of employees', the definition is 
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intended to confine the membership of a trade 

union to employees exclusively, and further, 
therefore, that since the evidence clearly shows 

that the organization which was granted permission 

to prosecute by the Board had at that time within 

its membership those ‘with managerial functions’, 

the organization could not then be a trade union, 

and any finding by the Board that it was a trade 
union was in contravention of the Act and in 
violation of the true intent and meaning of the Act." 


His Lordship held that the question was one entirely within the Board's 
jurisdiction to determine, and refused to interfere with the decision 
On that ground. However, he added: 


"I may state further that, even if the question of 
the said local No. 18 being a trade union were a 
collateral issue and even if I could then review 
the evidence with a view to quashing the Board's 
decision, I would not disagree with the Board's 
finding." 


28. Although it was not argued before us, we wish to refer to the 
report of the Honourable Mr. Justice Roach, sitting as a Royal Commissioner 


under The Public Inquiries Act in Re Individual Dump Truck Owners Association 


and the International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, 1958 (unreported). One of the questions before the 
Commissioner was whether independent dump truck contractors could become 
members of the Teamsters Union. At p. 92 of the decision, the Commissioner 
states: 


"Mr. Lewis sought to get some confort out of 
section 3 of the Act which reads as follows: 


‘Every person is free to join a 
trade union of his own choice and 
to participate in its lawful 
activities.' 


It is perfectly clear from other sections of 
that Act that the words ‘every person' in section 
(3) do not include and were not intended to include 
an independent contractor because an independent 
contractor is not an employee. An independent 
contractor, if not presently an employer, is a 
potential employer. Once an employer joins an 
Organization which includes employees in its 
membership, then that organization becomes not 
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‘an organization of employees’ but an organization 
of employees and employers, and accordingly, though 
it may have previously been a ‘trade union’ within 
the Act, it at once loses its character as such 

and thereby loses its powers and privileges under 
the Criminal Code to which more particular reference 
will be made later." 


and later, at p. 93: 


"Each employer truck owner who paid to the 
Union an initiation fee or Union dues or some 
amount on account of both or either, thereby 
contributed financial support to the Union con- 
trary to the prohibition contained in section 45 
[now section 56] and if the Board gave its consent. 
to prosecution under section 65 [now section 90 ] 
was liable to the penalty prescribed by section 61 
[now section 85]." 


29. As we read the Commissioner's Report, he was dealing with the 
effect on the status of the trade union when an employer (i.e., an owner 
or entrepreneur, as opposed to a person exercising management functions 
on behalf of an owner) allies himself with the trade union. His conclu- 
sions do not contradict the principle enunciated by the Board in Air 
Liquide, and related cases (see para. 25, supra)—a principle which we 
believe to be valid, and one which we adopt and reiterate. 


30% As counsel for the complainant suggested in argument, there may 
well be valid policy reasons for extending protection to certain classes 
of managerial employees in certain carefully defined circumstances. We 
appreciate that, ultimately, an employee found by the Board to be per- 
forming managerial functions may in good faith believe he is an employee 
entitled to be represented under the Labour Relations Act. Acting on 
this belief, he may, quite innocently, participate in the union's or- 
ganizing campaign and may later be intimidated or coerced because of 
that activity. Our interpretation of section 61 of the Act as a whole 
is that such a person has no protection under the Act. Whether there 
Should be such protection is a matter for the Legislature. However, 

the Board cannot, by a misinterpretation of the statute, legislate a 
right where none exists. 


aL The fundamental premise of the complainant's argument is that 

a managerial person is free to join a trade union and to participate 

in its lawful activities (section 3 of the Act) and that that right is 
protected by section 61. Where, precisely, does that argument lead? 

Did the Legislature intend to confer upon a managerial person a pro- 
tectable right to join an organization which has no legally enforceable 
right to represent him in collective bargaining? Does it follow, if the 
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complainant's argument is accepted, that a managerial person can hold 
elective office in the union, participate in bargaining on its behalf, 
vote in ratification and strike votes, and, where the law otherwise 
permits, join in strike action with other members of the union? We 
prefer a construction of the statute which avoids these questions. 


ezt Finally, there is a question of whether section 61 creates an 
employer offence. It is to be noted that sections 56 through 72 of the 
Act fall under the general title "Unfair Practices". Only three of 
those sections: 62, 67 and 72, are directed against "persons" alone. 

On the other hand, seven sections: 56, 58, 59(1), 64, 66, 70 and 71, 
refer specifically to "employers". Where, as in sections 62, 67 and 
72, "person" is used alone, it may be argued to apply inter alia, to 
angemployersisee' the Interpretation Act, 'R2S:0: 1970; c. 225, °s. 30 
(28). However, it seems to us that wherever there is a multiple 
reference to several named entities (e.g., sections 56, 58, 61, etc.), 
the presumption is that the reference is intended to be exhaustive: 
expressio unius est exclusio alterius. Contrasting section 61 with 
sections 56, 58, 59(1), 64, 66, 70 and 71, we are inclined to the 

view that the Legislature's failure to include "employer" in the 
categories listed in section 61 was deliberate. However, the point 

was not argued before us and if final determination on it is necessary, 
it may be made by the panel assigned to hear the merits of the complaint. 








a8: In view of the statements obtained by the Examiner, Mr. J.A. 
MacDonald, in the course of his inquiry into the complaint in this 
matter, and in view of our finding as to the grievor's status, the 
Board is of the opinion that it should inquire into the complaint with 
respect to George Assing by means of a hearing by the Board. 


34. The appropriate notices of hearing will issue. 
5198-73-R: Canadian Union of Public Employees (Applicant) v. THE THUNDER 
BAY PUBLIC LIBRARY BOARD (Respondent). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members D. B. Archer and 
J. D. Bell. 


APPEARANCES AT THE HEARING: S. R. Hennessy and Hugh Lennon for the 
applicant; J. P. Sanderson and F.J.W. Bickford for the respondent. 


DECISION OF R. A. FURNESS, VICE-CHAIRMAN, AND BOARD MEMBER J. D. BELL: 
October 25, 1974. 


A The applicant is seeking certification for a bargaining unit 
of librarians. The respondent has proposed the use of the words 
"professional librarians" in describing the appropriate bargaining unit. 
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The respondent on the date of the making of this application was a party 
to a collective agreement with the Canadian Union of Public Employees, 
Local 87. Approximately forty employees at three separate locations 

of the respondent are covered by this collective agreement. Among the 
classes of employees covered by this collective agreement are "sub- 
professionals - employees with a B. A. or other applicable training" 

and "library assistants". Among the excluded classes are "professional 
librarian - those employees with a BLS or equivalent". The parties have 
by virtue of their previous collective bargaining already substantially 
defined the appropriate bargaining unit in the instant application. 


2 At the second hearing of this application, the applicant agreed 
that the appropriate bargaining unit in the instant application ought to 
be described in terms of "professional librarians". While the Board is 
by no means convinced of the value of defining bargaining units in terms 
of "professional librarians" as opposed to "librarians", it must have 
regard to the existing pattern of collective bargaining which exists 
between the respondent and the Canadian Union of Public Employees, Local 
87. In the light of the foregoing, the Board is of the opinion that in 
the circumstances of this application, the appropriate bargaining unit 
in the instant application ought to be described in terms of "professional 
librarians". 


Si The parties are in basic agreement on the description of the 
appropriate bargaining unit, they are apart on the inclusion or exclusion 
of the following five persons: 


Brian Ingram - district librarian 
Lois Rheault - district librarian 
Janice Ditmars - branch librarian 


Sharon Illingsworth - stock editor 
and Elizabeth English - children's co-ordinator. 


4, The respondent claims that these persons exercise managerial 
functions or are employed in a confidential capacity in matters relating 

to Labour relations within the meaning of section 1(3)(b) of The Labour 
Relations Act. The applicant argues for the inclusion of these five 
persons in the bargaining unit on the grounds that they neither exercise 
managerial functions nor are employed in a confidential capacity in matters 
relating to labour relations. 


a The respondent's three locations are on Brodie Street, Brock 
Street and Arthur Street in the City of Thunder Bay. Mr. Ingram is 
the district librarian at Brodie Street. Mrs. Rheault is the district 
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librarian at Arthur Street. Miss Ditmars is the branch librarian at the 
library on Brock Street which is by far the smallest of the three 
libraries. 


6. At the second hearing counsel for the respondent conceded that 
there were no precise lines of demarcation of authority between the five 
persons referred to in paragraph three herein and the persons they super- 
vise. We agree with this observation and note that this may be the reason 
why much of the evidence in the Report of the Examiner is conjectural in 
nature. Answers in reply to questions are subsequently modified by fur- 
ther probings which reveal that a specific authority has never been 
exercised and that the basis for its claim is uncertain. In addition, 
the respondent apparently did not reduce to writing the duties of the 
persons in dispute. Such persons orally received the delineation of 
their authority from the chief librarian. Against this background the 
Board weighs the duties and responsibilities of these five persons. 


The Mr. Ingram is directly in charge of five professional librarians, 
three library technicians and twelve library assistants. His basic function 
is to see that the library on Brodie Street is efficiently run and that the 
respondent's decisions and instructions are executed. In addition, he is 
responsible for hiring temporary staff during the summer. At the end of 

a probationary period he is required to submit a written report which 
determines whether or not a person is taken on permanent staff. Mr. 

Ingram is responsible for the assignment of work to professional librarians 
and non-professional staff. There is some doubt about the authority of Mr. 
Ingram to hire professional staff. After considering the evidence surround- 
ing the hiring of Gail Thompson, we are satisfied that he has the authority 
to hire professional librarians and has exercised this authority. He attends 
monthly post-board meetings (i.e., those meetings which are held after the 
respondent's stewards hold their periodic meetings) with the chief librarian 
and the other four persons referred to in paragraph three herein where the 
proceedings of board meetings and matters of concern in running the libraries 
are discussed. In viewing the evidence as a whole with respect to Mr. Ingram, 
we are satisfied that he exercises a sufficient degree of supervisory power 
and independent discretion in decision making so as to cause us to find that 
he exercises managerial functions within the meaning of section 1(3)(b) of 
The Labour Relations Act. 


8. Mrs. Rheault has three professional librarians working for her. 
She is responsible for directing their work and for the administration 

of the library on Arthur Street. She has hired one temporary library 
assistant and one Sunday part-time staff. The temporary assistant was 
interviewed by Mrs. Rheault and was hired by her without consulting any- 
One. In addition, she had effectively recommended a promotion for a 
professional librarian and schedules the vacations for the three profes- 
sional librarians who work for her. She also has the authority to grant 
time off with pay and has exercised this authority. Mrs. Rheault has the 
authority to reschedule work and has also exercised this authority. In 
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addition to the three professional librarians she has a support staff of 
fourteen. If a vacancy occurs in the bargaining unit covered by the 
collective agreement (referred to in paragraph one herein), Mrs. Rheault 
decides if it is to be filled and posts notice of it. While Mrs. Dutchak, 
a ground floor supervisor at Arthur Street, may recommend a course of 
action, Mrs. Rheault has the ultimate responsibility on any course of 
action affecting this library. We find that Mrs. Rheault exercises a 
substantial degree of independent discretion in decision making so as 

to support a finding that she exercises managerial functions within the 
meaning of section 1(3)(b) of The Labour Relations Act. 


go: Miss Ditmars is the branch librarian at Brock Street and her 
immediate supervisor is Mr. Ingram. She has two full-time and one part- 
time library assistants and about six pages who report to her. Miss 
Ditmars has never made a written or oral report on any of the employees 
and a technical or staff problem would be checked with Mr. Ingram. In 
contrast to the other four persons referred to in paragraph three herein 
she has attended only two post-board meetings. She did not select the 
summer student in 1973. However, Miss Ditmars is the only person at 
Brock Street who is responsible for ensuring that the work is done 
properly and she has the authority to reschedule work. While she may 
initiate her own programme, Miss Ditmars generally follows the programme 
laid down by the library at Brodie Street in the selection of new books. 
The chief librarian has a different perception of the duties and respon- 
sibilities of Miss Ditmars, and, according to his evidence, she has the 
direct responsibility for disciplining, instructing, interviewing, over- 
time, final decisions and hiring of the non-professionals. Moreover, 

he states in his evidence that she has hired pages. On the other hand, 
Miss Ditmars states that in her present position she "has had no occasion 
to hire, fire, discipline, suspend, recommend a salary increase, promote, 
or demote...". On this conflict in the evidence we accept the evidence 
of Miss Ditmars in preference to that of the chief librarian, Mr. Mutchler. 


10, The evidence with respect to Miss Ditmars indicates a restricted 
area for the exercise of independent discretion. She has responsibility 
in her position but the evidence does not reveal any suggestion that her 
responsibility is other than in routine matters. Similarly, there is no 
evidence that she exercises any supervisory powers. We find that Miss 
Ditmars does not exercise managerial function within the meaning of sec- 
tion 1(3)(b) of The Labour Relations Act. 


1 Mrs. Illingsworth is the stock editor. A clerk, a clerk-typist, 
a part-time clerk-typist and a professional librarian (cataloguer) report 
to her. A sub-professional, a clerk-typist and a part-time processor 
report to the cataloguer. Indirectly the cataloguing staff report to 
Mrs. I]llingsworth. The positions of clerk and clerk-typist were filled 
through her actions. She contacted Canada Manpower and was supplied with 
three clerks and five or six typists. She interviewed the prospects and 
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hired after a brief discussions with the chief librarian. She made the 
decision to hire and the chief librarian upheld her recommendation. It 
is her responsibility to reprimand or discipline her staff and she keeps 
a record of all sicknesses. Mrs. Illingsworth has attended post-board 
meetings and prepared a probationary report on the cataloguer. She does 
not have the power to suspend an employee but could recommend suspension 
of an employee. 


t2. Mrs. Illingsworth's duties consist chiefly of book selection, 
stock records and co-ordination. She is able to authorize overtime 
and, in addition, she oversees the spending of the budget. She receives 
the orders from the three librarians and in the event of a difference 
of opinion she has the power to overrule the order in question. There 
is scant evidence that Mrs. I]llingsworth actually exercises any appre- 
ciable amount of supervisory powers. However, it is apparent that she 
is able to exercise considerable discretion and independent judgment 
in her responsibility for the implementation of the respondent's book 
buying policies. The sum of money involved for the purchase of adult 
books alone is $97,000.00 for 1974. 


i. We find that Mrs. Illingsworth exercises a substantail degree 
of independent judgment and discretion and we find that she exercises 
managerial functions within the meaning of section 1(3)(b) of The Labour 
Relations Act. 


14, Miss English is the children's co-ordinator. Mr. Mutchler is 
her immediate supervisor. No staff report to her. She gives neither 
instructions nor directions to the three children's librarians but makes 
suggestions that they do not have to follow. She has done a six month's 
probation report on Miss Ditmars and on one of the children's librarians 
and she hired two of the children's librarians after consulting the chief 
librarian. She spends only a small percentage of her time on supervision 
and although her acts of hiring personnel are subject to consultation 
with the chief librarian, Miss English makes the final judgment in hiring 
professional and non-professional staff. 


iD. Miss English is ultimately responsible for book purchases in the 
children's department, for interpreting the respondent's policy for the 
children's department and for the overall budget requirements for the 
children's department. While her supervisory role is limited, we are 

of the opinion that Miss English exercises a substantial amount of 
independent discretion and personal judgment in the exercise of her 
duties for the respondent and we find that she exercises managerial 
functions within the meaning of section 1(3)(b) of The Labour Relations 
Act. 


16. The five persons referred to in paragraph three herein have 
only an incidental and minor contact with the labour relations and we 
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find that none of them are employed in a confidential capacity in matters 
relating to labour relations. 


tin We further find that all professional librarians employed by the 
respondent in the City of Thunder Bay, save and except chief librarian, 
secretary to the chief librarian, district librarians, stock editor, 
children's coordinator, and persons regularly employed for not more 

than twenty-four hours per week, constitute a unit of employees of the 
respondent appropriate for collective bargaining. 


18. We note the agreement of the parties that persons engaged prin- 
cipally in clerical duties or as pages are excluded from the bargaining 
unit either on the basis that they do not have a community of interest 
with librarians or that they are covered by the subsisting collective 
agreement between the respondent and the Canadian Union of Public 
Employees, Local 87. 


20. A certificate will issue to the applicant. 
DECISION OF BOARD MEMBER D. B. ARCHER: October 25, 1974. 


I dissent. I do not believe that any of the persons in dispute 
are employed in a confidential capacity in matters relating to labour 
relations or exercise such managerial authority that would make them 
ineligible for union membership. I feel this is particuarly true of 
Miss English and to a lesser extent of Mrs. I]llingsworth. Therefore, 

I would have included these two persons in the bargaining unit. 


6105-74-U: Nikos Kotinopoulos (Complainant) v. THE BECKER MILK COMPANY 
LIMITED (Respondent). 
-and- 


6106-74-U: Abe Hajjar (Complainant) v. THE BECKER MILK COMPANY LIMITED 
(Respondent). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members J.D. Bell and 0. 
Hodges. 


DECISION OF THE BOARD: October 25, 1974. 


dy On behalf of the complainants, this Board issued the following 
Summonses and the breadth of both these summonses is now challenged by 
the respondent. The summonses read: 


"You are hereby summoned and required 
to attend before the Ontario Labour Relations 
Board at a hearing to be held at the Board 
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Room, #400 University Avenue, in the City of 
Toronto, on Tuesday, the 27th day of August 
1974, at the hour of 9:30 o'clock in the 
forenoon, (local time) and so from day to 
day until the hearing is concluded or the 
tribunal otherwise orders, to give evidence 
on oath touching the matters in question in 
the proceedings and to bring with you and 
produce at such time and place (1) employee 
records from January 1, 1971 to the present 
including the records of all employees 
dismissed during that period; (2) records 

of bank deposits made by all Becker Stores 
in Metropolitan Toronto, between March 30, 
1972 and January 3, 1974; (3) copies of 
standard form Becker Store Manager Contracts 
used between January 1, 1970 and the present; 
(4) all correspondence sent or received by 
Becker Milk Company to or from its employees 
concerning the formation of an employees' 
association and all internal memoranda, notes, 
documents and minutes of meetings related to 
the formation or existence of an employees’ 
association." 


e. The respondent asserts the volume of documents involved in items 
(1) and (2) is oppressive and appears to be more in the form of a fishing 
expedition, and while the respondent is agreeable to item (3) it requests 
greater particularly in regard to item (4). 


3. Counsel for the complainants argues that all of the documents 
requested are essential to his theory of the case. More specifically, 
the documents in items (1) and (2) of the subpoena will, it is hoped, 
establish that other employees have not been dealt with in a similar 
fashion in similar circumstances - a fact which, if established, the 
complainants will argue goes to the issue of the employer's anti-union 
animus. Item (3) was uncontested and the complainants argued that item 
(4) could be particularized in no greater detail. 


4. Section 92(2)(a) of The Labour Relations Act reads: 


92.-(2) Without limiting the generality 
of subsection 1, the Board has power, 


(a) to summon and enforce the 
attendance of witnesses and 
compel them to give oral or 
written evidence on oath, and 
to produce such documents and 
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things as the Board considers 
requisite to the full inves- 
tigation and consideration of 
matters within its jurisdiction 
in the same manner as a court 
of record in civil cases; 


Thus, the Board derives its powers to summon witnesses and documents 

from this section, but the wording gives little hint to the parameters 

of these most important powers. However, it is necessary to note that 
while the section refers to what "the Board considers requisite to the 

full investigation and consideration of the matters within its jurisdiction" 
- a standard that looks very discretionary - it also stipulates that such 
discretion should be exercised in accord with the practice of "a court of 
record in civil cases". Thus we should examine what these courts do in 
similar circumstances. 


ay However it is equally as important to note the big differences 
between the Ontario Labour Relations Board's procedures and a civil 
court's in order to assess just how closely the "civil approach" should 
be followed. In this regard, no discovery accompanies the Board's 
procedures hence hearings before the Board cannot be completely analogized 
to hearings in civil matters, and a fortiori, the subpoena duces tecum 
(used by both the Board and the courts) may not have an identical nature 
in both proceedings. In other words, not only should this Board examine 
the judicial pronouncements depicting the nature of the subpoena duces 
tecum but it should go on to consider some of the principles that cir- 
cumscribe the discovery procedures of a civil court. After having done 
this, it may become apparent that the Board's process should fall some- 
where in between these two procedures. 














6. The Board's "Summons to Witness" form is in the nature of a 
subpoena duces tecum which was defined in The Commissioner for Railways 
v. Small (1938), 38 N. So. Wales 564 at p. 573, in the following way: 





"A subpoena duces tecum is a writ which 
is issued by the Court as of course upon 
application by praecipe by or on behalf 
of a party to a cause or matter command- 
ing some person or persons to attend 
before the Court to give evidence, and 
also to search for, bring and produce to 
the Court some document or documents 
relating to the cause or matter. In 
form, it is a writ of subpoena ad test., 
with an addendum directing the production 
of documents. The Court has undoubted 
jurisdiction to issue such a writ: Amey 
v. Long (1); and disobedience to the writ 
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is punishable by fine or attachment or 
both; R. v. Daye (2)" 


Ws Obviously this power is a substantial one and must be exercised 
in a very circumspect manner. A subpoena duces tecum cannot be used as 
an instrument to harass or to annoy unreasonably an opponent; (see René 
v. Carling Export Brewing Co. (1927), 61 0.L.R. 495; Clemens v. Crown 
Trust Co. [1953] 0.R. 87 at p. 94, [1952] O.W.N. aA spits aan 

Steel Fabricators Ltd. v. Amiable (1967), 64 D.L.R. 663 (B.C. 

And a subpoena duces tecum should state with ea itr eee 

the documents which are to be produced; (see A.G. v. Wilson, 9 Sim. 

526 at 529; Earl of Powis v. Negus [1923] 1 Ch. 186 at 190; The Commis- 
sioner for Railways v. Small, supra, and Lee v. Angas (1866), Rec 

Eq. 59). Furthermore, although the limits of this principle are vague, 
a subpoena duces tecum should not be used "for the purpose of fishing, 
i.e., endeavouring, not to obtain evidence to support [a] case, but to 
discover whether [one] has a case at all"; (see The Commissioner for 
Railways v. Small, supra, at p. 575; Hennessy v. Wright 24 0.B.D. 445 

at 448; Griebart v. Morris [1920] 1 K.B. 659 at 666). And finally, 

a subpoena to a party will be set aside as abusive if great numbers 

of documents are called for and it appears that they are not sufficiently 
relevant; (see Steele v. Savory [1891] W.N. 195). 




















8. Applying these principles to the present request we would rule, 
that at least at this point in the proceedings, item (1) (save for the 
records of those employees dismissed from January 1, 1971 until January 
3, 1974) and item (2) are more in the nature of a fishing expedition, 

or at the very least, involve great numbers of documents that are not, 
at this time, sufficiently relevant. In regard to item (4), while the 
request is somewhat vague, the lack of particularity is understandable. 
Moreover, the request, with some effort on the part of the respondent, 
is not so general to be incapable of being fulfilled. Thus the Board 
expects the "best efforts" of the respondent in this regard. 


9, Having made these rulings, the Board wishes both to emphasize 
that it is not precluding the complainants' requests for all time, and 
to justify the part of the subpoena that continues to apply to the 
records of those employees who have been dismissed within the period 
January 1, 1971 to January 3, 1974. A balance of convenience must be 
struck in these matters. We recognize that some "discovering" must 

go on by way of the subpoena duces tecum and that the courts can afford 
to take a narrower view because of the availability of a discovery process 
to civil litigants. A party to a civil proceeding has a right to obtain 
from his opponent discovery of anything which can fairly be said to be 
material to enable him to ascertain his own case or to destroy the case 
set up against him; (see Plymouth Mutual Co-operation and Industry 
Society Limited v. Traders’ Publishing Association, Limited [1906] 1 

K.B. 403; Silver Hill Realty Holdings Ltd. v. Minister of Highways for 
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Ontario [1968] 1 0.R. 357 at p. 360. Although it is of note that not 
even discovery can be used for the purposes of fishing, see Playfair 

v. Cormack and Steel (1913), 4 O.W.N. 817, 9 D.L.R. 455 (S.C.)). The 
following quotation from Williston and Rolls, The Law of Civil Procedure 
vol. 3, pp. 874-897, reflects the breadth of this right of discovery in 
the context of the production of documents:- 





The classic definition of documents 
"relating to any matters in question in 
the action" was given by Brett L.J. in 
Compagnie Financiére du Pacifique v. 


Peruvian Guano Co.. 


"The party swearing the affidavit is 
bound to set out all documents in his 
possession or under his control re- 
lating to any matters in question in 
the action. Then comes this difficulty: 
What is the meaning of that definition? 
What are the documents which are 
documents relating to any matter in 
question in the action? In Jones v. 
Monte Video Gas Co., 5 Q.B.D. 556, the 
Court stated its desire to make the 
rule as to the affidavit of documents 
as elastic as was possible. And I 
think that that is the view of the 
Court both as to the sources from which 
the information can be derived, and as 
to the nature of the documents. We 
desire to make the rule as large as we 
can with due regard to propriety; and 
therefore I desire to give as large an 
interpretation as I can to the words of 
the rule, ‘a document relating to any 
matter in question in the action.' I 
think it obvious from the use of these 
terms that the documents to be produced 
are not confined to those, which would 
be evidence either to prove or to dis- 
prove any matter in question in the 
action; and the practice with regard to 
insurance cases shews, that the Court 
never thought that the person making 
the affidavit would satisfy the duty 
imposed upon him by merely setting out 
such documents, as would be evidence 

to support or defeat any issue in the 
cause. 


The doctrine seems to me to go farther 
than that and to go as far as the 
principle which I am about to lay down. 
It seems to me that every document 
relates to the matters in question in 
the action, which not only would be 
evidence upon any issue, but also 
which, it is reasonable to suppose, 
contains information which may - not 
which must - either directly or in- 
directly enable the party requiring 
the affidavit either to advance his 
own case or to damage the case of 

his adversary. I have put in the 
words ‘either directly or indirectly,' 
because, as it seems to me, a document 
can properly be said to contain infor- 
mation which may enable the party 
requiring the affidavit either to 
advance his own case or to damage the 
case of his adversary, if it is a 
document which may fairly lead him to 
a train of inquiry, which may have 
either of these two consequences: the 
question upon a summons for a further 
affidavit is whether the party issuing 
it can shew, from one of the sources 
mentioned in Jones v. Monte Video Gas 
Co.; 5.Q.B.D. 556, that the party 
Swearing the first affidavit has not 
set out all the documents falling within 
the definition which I have mentioned 
and being in his possession or control." 





Blackburn J. in Hutchinson v. Glover, said: 


"Everything which will throw light on 
the case is prima facie subject to 
inspection." 


In Board v. Thomas Hedley & Co., the plaintiff 
claimed damages for negligence alleging that 


the defendants had manufactured and sold a 
dangerous cleaning product which she had used 

and as a result thereof had contracted dermatitis 
on both hands. The plaintiff applied for a 
further and better affidavit disclosing ‘all 
complaints and other documents relating thereto' 
received by the defendants after the date she 

had purchased the product. Denning L.J. said: 
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"Once it is held that evidence of dermatitis 
suffered by subsequent users would be 
admissible because it is relevant to the 
issue whether the product was dangerous, 

it follows that the documents relating to 
complaints of subsequent users ought to 

be disclosed, because they may fairly lead 
to a train of inquiry enabling the plaintiff 
to advance her case." 


Documents which may throw light on the case must 
be produced even if the documents would be inad- 


missible in evidence. In Canada Central Ry. 
v. McLaren, Spragge C.J.0. stated: 


"...aS was said by Blackburn, J., in 
Fenner v. The London and South-Eastern 
Row W. Cov, LRat? GSB 2 ate76989 ALi ds 
not necessary that the documents should 
be in themselves evidence' to entitle 
the opposite party to their production. 
And the converse of this is probably true, 
that it does not follow, from a party 
being entitled to the production of 
documents in her adversary's possession, 
that the contends of these documents are 
in themselves evidence." 


Documents taken individually may not be relevant 
but when taken together may be material. In 
Delap v. C.P.R., the plaintiff claimed under 

an alleged oral agreement, the existence of 
which was denied by the defendant. Most of the 
negotiations took place between the plaintiff's 
solicitor and the defendant's solicitor. It 

was contended that several hundreds of letters 
between the plaintiff and his solicitor were 
irrelevant. Middleton J. said: 


"Taken individually, it is quite possible 
that each letter may be said to be 
irrelevant. Taken collectively, the 
negative evidence which would be afforded 
by the complete absence of all reference 
to the alleged agreement may be of the 
greatest possible moment, particularly if 
a situation is developed in which such an 
agreement, if it existed, would naturally 
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be mentioned. It seems to me clear that 
all these letters are subject to production." 


And accordingly, in light of this perspective we are prepared to let the 
subpoena stand in relation to the documents relating to dismissed 
employees, although we are in no way prejudging the admissibility of 

all such material at this time. 


8. However, against this need to discover is the respondent's 
interest in not being put to an onerous and potentially embarrassing 
revelation of all of its employee records and bank deposits, and so, 

as indicated above, we have cut back the subpoena as it relates to 

such records of all employees. A substantial number of irrevelant 

but confidential matters are likely to be revealed in this material 

and it is not clear that the complainants cannot advance their 

primary objective through a careful cross-examination of the respondent's 
officials. Thus, for the moment, the balance of convenience tips in the 
respondent's favour on items (1) (in part) and (2) as described above, 
and the subpoena is hereby so amended. 


6589-74-M: The Religious Hospitallers of Hotel Dieu of St. Joseph of 
the Diocese of London in Ontario at Windsor (Employer) v. SERVICE 
EMPLOYEES' UNION, LOCAL 210 (Trade Union). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members H.J.F. Ade and 
E. Boyer. 


APPEARANCES AT THE HEARING: L. P. Kavanaugh and D. G. Baker for the 
employer; T. Wohl and B. Janisse for the trade union. 


DECISION OF THE BOARD: October 28, 1974. 


1. This is a reference pursuant to section 96 of The Labour Relations 
Act where the Minister of Labour has referred to the Board the question as 
to whether he has the authority under the Labour Relations Act to appoint 

a conciliation officer. 


Ze. The relevant facts precipitating the question of the Minister's 
authority are basically a matter of agreement between the parties. It 
appears that the employer and trade union through their representatives 
entered into negotiations with a view to renewing a collective agreement 
expired on May 31, 1974, covering a service unit of employees. Almost 
concurrently with these negotiations was the negotiation by the parties 
of a renewed agreement covering the office and clerical employees (and 
since consummated on August 23, 1974). It appears that there was some 
discussion during the negotiation of the office agreement that a certain 
employee classified as an elevator operator be transferred out of the 
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office unit and be treated for collective bargaining purposes as a member 
of the service unit. There was some dispute by the parties at the hearing 
as to whether the status of the elevator operator was discussed during the 
negotiations of the service agreement. The Board questioned the relevance 
of this matter to the issue before us but permitted the parties to adduce 
viva voce evidence with respect to that particular disputed fact. 








27 On June 5, 1974, a Memorandum of Agreement was executed by rep- 
resentatives of both the employer and the trade union the relevant portions 
of which read as follows: 


"BETWEEN: 


THE RELIGIOUS HOSPITALLERS OF 
HOTEL-DIEU OF ST. JOSEPH OF THE 
DIOCESE OF LONDON 


(Hereinafter called the 
"Hospital" ) 


- and - 


SERVICE EMPLOYEES’ UNION, LOCAL 210 (Service 
Unit) 


(Hereinafter called the "Union") 


1. The undersigned, being members of the Union's 
Negotiating Committee and the Hospital's 
Negotiating Committee, confirm that the contents 
of this Memorandum of Agreement constitute the 
Agreement made between them this date and the 
undersigned hereby undertake to recommend the 
contents of this Memorandum of Agreement for 
acceptance, ratification and confirmation by 
the parties whom the undersigned represent.... 


The undersigned acknowledge that this Memorandum 
of Agreement includes the items which the undersigned 
have resolved during the course of negotiating 
for a collective agreement to be made between the 
parties and that there are no other items in 
dispute between the parties. 


SIGNED FOR THE UNION SIGNED FOR THE HOSPITAL 


6 signatures 2 signatures" 


4. 


orally to the representatives of the employer. 
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Subsequent to the execution of this document a ratification 

vote was held where the employees represented by the trade union appear 
to have endorsed the negotiation committee's recommendations. 
appears that the results of the ratification vote were communicated 


It also 


It was indicated to 


the Board that the employer endorsed the terms of settlement negotiated 
by their representatives pursuant to the memorandum of agreement. 


os 


executed by the parties. 


Thereafter the parties exchanged correspondence with regard 
to clarifying the language of the agreement and removing any typogra- 
phical irregularities prior to engrossing a formal document to be 


the solicitors for the employer as follows: 


"August 6, 1974. 


Mr. Leonard Kavanaugh 

McTague, Clark, Holland, Whiteside 
Barristers and Solicitors, 

Canada Trust Building, 

Windsor, Ontario. 


Dear Mr. Kavanaugh: 


RE: Hotel Dieu Hospital and Service Employees' 
Union, Local 210 - Service Unit 


I have reviewed the copies of the collective 
agreement between the above mentioned parties, which 
you sent to our office on June 27, 1974, and I wish 
to point out and request the following changes. 


1. Page 12 Article 9.05(b) - Last line "Then" to 
be "Than" 


2. Page 29 In Witness Whereof - First line "cause" 
to be "caused" 


3. Schedules A,B,C,D,E,F, - Initial rate for Linen 
Helper should be $485.00, $544.00, $596.00, 
$631.00, $664.00 and $674.00 


4. Schedule "G" should be replaced with the wording 
found on the enclosed check-off card. 


Sincerely, 
Signature 


Business Agent." 


On August 6, 1974, the trade union notified 
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And in reply, the solicitor for the employer indicated the following: 
"14th August, 1974. 


Service Employees' Union, 

Local 210 - 3905 Tecumseh Road East, 
Windsor, Ontario. 

N8W 104 


Attention: Mr. Bruce Janisse, 
Business Agent. 


Dear Sirs: 
RE: HOTEL DIEU HOSPITAL AND SERVICE 
EMPLOYEES UNION - SERVICE UNIT 


Further to your letter of August 6th last, 
and further to our telephone conversation on 
August 9th last, I have attended to the suggested 
amendments to the collective agreement in accordance 
with our said discussion and enclose two copies 
of pages 12, 29 and 37 which contain amendments 
to article 9.05(b), the attestation clause and 
Schedule "G". These are being sent in replacement 
of corresponding pages sent to you June 27th, 1974. 


I am proceeding to prepare bound copies for 
execution by the parties and have been advised by 
Mr. Baker that arrangements have been made for the 
parties to meet for this purpose on the Hospital 
premises, August 21st, 1974 at the hour of 10:00 a.m. 


Yours very truly, 
Signature 
Leonard P. Kavanaugh." 


ay On August 21, 1974 an appointment was made by the parties to meet 
and execute a formal document incorporating the memorandum of agreement 
and the amendments made thereto and thereby conclude a collective agreement. 
At that meeting, the representatives of the trade union refused to execute 
the formal document until the matter of negotiating a wage classification 
for the elevator operator was settled. Counsel admitted to the Board 

that the trade union had simply "failed or forgotten" to negotiate the 
same prior to the entering into of the memorandum of agreement of June 

5, 1974. Counsel for the employer submitted to the Board that the 
employer at all material times was prepared to discuss the matter of 

the elevator operator's wage classification but without prejudice to 
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the existence of a consummated agreement pursuant to S1(1)(e) of the 
Labour Relations Act! 


i The issue before us is whether the documents submitted in 
evidence before the Board constitute a collective agreement for purposes 
of Section 1(1)(e) of the Act. Or, was failure by the parties, in the 
circumstances heretofore delineated, to execute a formal agreement 
evidence that no collective agreement was entered into for purposes 

of the Act? 


8. Counsel for the trade union argues that no collective agreement 
was entered into because the document entitled "memorandum of agreement" 
only authorized the signatories thereto to recommend acceptance, ratifica- 
tion and confirmation of the terms of settlement by their principals. Or, 
in other words, the document should not be interpreted to be binding on 
the principal parties "subject to ratification." (see; Re United Steel- 
workers and Wabi Iron Works Ltd. (1970) 21 LAC 372 at p. 373). Counsel 
also argued that since a collective agreement must be a document in 
writing duly executed by the parties thereto and since the only evidence 
of acceptance of the terms of settlement was by the oral communication of 
the results of the ratification vote, a mandatory requirement necessary 
to constitute a collective agreement was absent. 


9. Counsel for the respondent argued that the memorandum of agree- 
ment was duly executed by authorized representatives of the parties and 
thereby bound their principals to the terms of settlement negotiated on 
June 5, 1974. In any event, by their representatives constituted the 
necessary written documentation required for purposes of Section 1(1)(e) 
of the Act. 


10: On the question as to whether merely the execution of the 
memorandum of settlement by itself constituted a collective agreement 
we reject the submissions made by counsel for the employer and adopt 
by incorporating the reasoning of the Board as set out in the Versa 
Services Limited Case OLRB M.R. April 1972 306 at p. 307; 


"While it is argued that the memorandum of 
settlement itself constituted a collective 
agreement we are unable to agree with that 
submission because under paragraph 2 of the 
Memorandum of Settlement it remained for the 
representatives to recommend complete acceptance 
to their principals and it is reasonable to 
assume that in order to conclude the agreement 
the principals were required to indicate their 
acceptance." 


1S ae Nevertheless the Board has often stated that more than one 
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document or an exchange of documents may constitute a collective agree- 
ment for purposes of the Act provided they are duly executed (see; Canada 
Machinery Corporation Limited 61 CLLC {16,194 at p. 919,920; Foundation 
Company of Canada Case 57 CLLC $18,078 at p. 1651). In the instant case, 
the Board finds that the subsequent correspondence between the parties 
resolved the two outstanding matters necessary to make a collective 
agreement in accordance with the terms of settlement. That is to say, 

we are satisfied that the correspondence amounted to both acceptance 

in writing of the memorandum of agreement by the principals and agree- 
ment on the actual wording of the formal document to be executed. In 
this regard, the Board refers once more to the reasoning of the Board 

in the Versa Services Limited Case (supra) at page 311; 





"We conclude that notwithstanding that the 

actual collective agreement document was not 
signed that there was in fact a collective 
agreement in writing between the parties which 
comprised the first draft agreement and the 
letters which we have set out. This Board 

has long held that a series of documents in 
writing signed by the parties are capable of 
constituting a collective agreement. (see; e.g., 
Operative Plasterers and Cement Masons International 
Association of The United States and Canada, Local 


48 v. Crestile Limited [1967] April OLRB M.R. 41 at 
p. 44). 


In a like manner the Board finds that the subsequent correspondence where 
the parties resolved differences with respect to clarifying the language 
of a formal agreement was acceptance by duly authorized representatives 

of the terms of a collective agreement. In other words, we are satisfied 
that at that juncture the parties entered into a collective agreement 
within the meaning of the Act. The requirement to execute a formal 
document was thereby rendered superfluous in light of the duly executed 
documentation filed before us indicating that there were no outstanding 
matters inhibiting the execution of the collective agreement. It there- 
fore follows that by the time the trade union had realized its "failure" 
to negotiate a wage rate for the elevator operator it had already entered 
into a collective agreement. Indeed, having regard to the failure of any 
of the documents to mention or make reference to the matter of the yet to 
be negotiated wage classification we are constrained from concluding there 
were any outstanding matters in the way of consummating a collective agree- 
ment. (see; Regina v. Weatherill ex parte International Chemical Workers' 
Union, 68 CLLC 414,132). In any event, the Board is quite satisfied that 
the failure of a document purporting to be a collective agreement to con- 
tain articles pertaining to wage classifications does not make that 
document any less a collective agreement for purposes of Section 1(1)(e) 


of the Act. (see for example; The Duplate Canada Limited Hawkesbur 
Division Case OLRB M.R. April 1970, 127 at p. 131). 
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Far In light of the foregoing, the Minister is advised that he does 
not have the authority to appoint a conciliation officer in that the 
parties have entered into a collective agreement within the meaning of 
Section 1(1)(e) of the Act. 


(INADVERTENTLY OMITTED FROM THE JULY 14, 1972 MONTHLY REPORT). 
1499-71-U: JOHN BOURGEOIS (Complainant) v. Local 721, International 
Association of Bridge, Structural & Ornamental Ironworkers (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members J. D. Bell 
and 0. Hodges. 


APPEARANCES AT THE HEARING: David R. K. Rose for the complainant; Jay 
B. Waterman for the respondent. 


DECISION OF VICE-CHAIRMAN FRANK V. BOSCARIOL AND BOARD MEMBER J. D. BELL: 
July 14, 1972. 


r. Having regard to the representations of the parties herein and 
taking into account the provisions of Section 93 of The Labour Relations 
Act, the Board directs that the style of cause in this application be 
amended by deleting the name “James David Johnston President of Local 
721, International Association of Bridge, Structural & Ornamental Iron- 
workers" appearing as the name of the respondent in this application 

and substituting therefor the name "Local 721, International Association 
of Bridge, Structural & Ornamental Ironworkers." 


(a This is a complaint filed under Section 79 of The Labour Relations 
Act wherein the complainant, John Bourgeois, alleges that he has been 
dealt with by the respondent contrary to the provisions of Section 60 

of the said Act. 


3. The incidents giving rise to this complaint appear to be as 
follows: On July 9, 1971, John Bourgeois received a referral slip at 
the local union hall signed by the dispatcher Robert Armstrong which 
indicated that he was to report for work on a project involving change- 
over work at the Ford plant in Oakville. Upon attending the work site, 
the next morning, Bourgeois signed a TD 1 slip with his prospective 
employer, Mustang Contractors Limited, (hereinafter referred to as 
Mustang), in the company trailer. However, prior to actually commenc- 
ing work, he was informed by James Dowd, the job steward on the project, 
that he could not go to work because the latter, upon checking with 
James Johnson, the local union president, discovered that the complain- 
ant's name did not appear on the list which had previously been prepared, 
setting out the names of the members assigned for work on this project. 
As a result Bourgeois left the work site and he now seeks compensation 
for the resultant loss of income. 
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4, The evidence of John Bourgeois disclosed that he is a journeyman 
ironworker and a member in good standing in the applicant for 15 years. 
The witness further testified that he received a phone call on Tuesday 
evening of the previous week from John Arsenault, the foreman with 

Mustang and was informed by him that he (Arsenault) would make a specific 
request to the local hall for the complainant's services at the Ford 
project slated to commence for July 10, 1971. The witness further 
testified that he had personally phoned the union hall Thursday or 

Friday of that previous week to determine whether Arsenault had requested 
him. In the words of the witness the following transpired: "I talked 

to Armstrong, the dispatcher to see if I had been requested who said 

that Johnson wanted to talk with me. He (Johnson) flatly told me there 
was no way I was going to work at the Ford plant. I don't know if I informed 
him that I was specifically requested. His reason was I just quit a job." 


De The evidence of John Arsenault in this regard is that he did in 
fact subsequently speak to Armstrong at the union hall and at that time 
indicated that he wanted Bourgeois “as a pusher". The witness could not 
remember when this conversation occurred nor could he recall if there 
were one or two occasions in which this request was made. The request 
itself was never reduced to writing and the witness's evidence was to 
the effect that "my procedure was always to do it over the phone." 


6. James Dowd testified that on the morning of July 10, 1971, John 
Arsenault informed him that three extra men had shown up for work at the 
Ford job site. As a result, the witness immediately phoned the union 
hall and informed James Johnson of the situation. A check of the names 
on the slips received by the witness with the list of names on the list 
read to him by Johnson, revealed that two names did not correspond. 
These names were John Bourgeois and Frank Bergeron. In addition, 
another employee had attended the work site whose name did not appear 

on the list. However, the witness did not receive a slip from this 
employee. The witness was then told by Johnson that these three 
employees were to be instructed not to start work since they were not 

on the list. Upon advising the three men of the situation both Bourgeois 
and the other employee subsequently left the site. Bergeron, however, 
strongly objected and despite instructions to the contrary from Dowd, 

he did in fact go to work for Mustang that morning. 


i The evidence of Frank Bergeron is to the effect that he received 
a slip signed by Armstrong at the union hall on July 9, 1971. Upon 
reporting for work at the Ford plant he gave the slip to Dowd, and upon 
Signing up with the company was told by Arsenault to go to work. Upon 
being told of the situation by Dowd, the witness was adamant in his 
entitlement to work on the site and made it very clear to all concerned 
that he would not comply with the instructions emanating from Johnson. 


8 The evidence of Robert Armstrong indicates that matters at the 
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union hall, with many members milling about, on July 9, 1971, were ina 
state of confusion as the result of a strike in the area. In the execu- 
tion of his dispatching duties, the witness testified that it was his 
normal practice to keep a running list of the names of the members at 
the same time they were issued slips. Although he recalled issuing 

a slip to Bourgeois at this time, he could not remember whether his 
name was put on the list. Moreover, he stated that the list in 
question was subsequently lost. The witness also testified that he 

had received a phone call prior to July 9, 1971 from Arsenault who 

had specifically requested the services of Bourgeois. However, he 
could not recall whether or not Arsenault indicated the particular 

job for which the complainant's services were sought. The witness 
further stated that the normal practice was to honour the employer's 
request for a particular man, although in many cases this practice 

was not lived up to. As regards the list itself, he indicated that 

in the absence of a specific request and provided that the man qualified 
to do the work, assignments would be filled on the basis of the member 
who registered first and hence at the top of the list. An exception 

to this procedure would occur in relation to sick members who could 

not be available for the particular assignment at the time and whose 
name therefore would remain on the top of the list. Once the member's 
name was reached, he would be called to attend at the hall where he 
would be issued with the slip. 


9. The evidence of James MacDonald, a member of the respondent for 
16 years, disclosed that he was employed at the Ford plant by McGuiness 
Conveyors Ltd. on July 9, 1971 after obtaining a slip at the hiring hall 
on the previous Thursday. After starting work on Saturday, July 10, 1971, 
he was told by Bourgeois that the steward Dowd had informed him that as 
a result of a telephone conversation the latter had with Johnson, Bour- 
geois could not start work. The witness then approached Dowd in this 
regard and informed him that Bourgeois had a bona fide request from 

the job superintendent for the job one week before and has also the 
necessary referral slip sanctioned by McIsaac, the business manager and 
Herbert MacDonald the local business agent for that project. The wit- 
ness then instructed Dowd to so inform Johnson by telephone and to 
straighten the matter out. About ten minutes later, according to the 
witness, Dowd returned shaking his head and stated that Bourgeois could 
not start work. the witness then stated that he informed Dowd that 
"there will be trouble over this and that Johnson is overstepping his 
bounds." The witness subsequently attended at the union hall on Monday, 
July 12, 1971, at 7:00 a.m. prior to starting work, where he observed 
Johnson hand Mundan Smith a referral slip for the Ford plant. Upon 
stopping Smith as he was leaving the building he was shown the slip 

and noted that the word "welder" appeared on it. The witness then 
approached Johnson in the hall and in his words, "I asked him how he 
(Johnson) could justify sending another friend - he was putting all 

his friends on this gravy job - who was not a qualified welder and 

who had just quit a job that previous Thursday at Pilkington Glass." 
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10. Herbert MacDonald testified that on July 10, 1971 he occupied 

the dual positions of Recording Secretary and Business Agent for the 

west district of Local 721. He stated that he had received a list of 
employees from Arsenault on the previous Tuesday, viz. July 6, 1971, 

which included Bourgeois' name and that he had discussed the list 

with Johnson at this time. He further stated that he had received 

phone calls from both Bourgeois and Arsenault on the evening of 

Thursday, July 8, 1971, wherein he agreed that upon Arsenault's re- 
commendation for Bourgeois as foreman, the latter could go to work. 
However the witness was delayed in getting to the project until 10:15 

a.m. on Saturday July 10, 1971, where he discovered that Bourgeois 

had already left the project. A meeting with the Mustang officials 

was subsequently arranged for 1:30 p.m. later that day with the wit- 

ness and his superior, Allan McIsaac, the business manager. The wit- 

ness stated that at this time "we clarified that Bourgeois was properly 
entitled to work." When asked if the issue was then settled at this 

point the witness remarked that it was, as far as he was concerned, 

but he still felt that the company would nevertheless not call Bour- 

geois to work because it didn't want any further problems. Upon further 
probing on cross-examination, the witness reluctantly conceded that the 
real problem confronting the company was Johnson's alleged refusal to 
permit Bourgeois to work. In this regard, the witness stated that Johnson 
occupied two positions viz. President of the Local with authority over 
policy matters, affecting the general membership-at-large and, also 
business agent for the east district of the union and, as such, responsible 
for the day to day business for that district. In this latter classifica- 
tion, the witness would include the task of the assignment of members to 
particular jobs. McDonald felt that the assignment of members to the 

Ford project at Oakville would initially fall within his own area of 
responsibility in his capacity as business agent for the west district 

of the union. Ultimate authority in this regard, he stated, rested with 
McIsaac. In spite of this situation, the witness nevertheless felt that 
Johnson exerted the real control in this area. As a result, the witness 
concluded that the company, although very desirous of obtaining Bourgeous' 
services, nevertheless would not risk any disruption of work on the project 
by the hiring of the complainant in the face of Johnson's outstanding in- 
struction to Dowd that Bourgeois not be permitted to work, notwithstanding 
the fact that he had been properly cleared and dispatched by the union and 
assurances to this effect were given by both the witness and MclIsaac. 


Py The evidence of Allan McIsaac is to the effect that he occupies 
the position of Business Manager and Financial Secretary in the respondent. 
This is an elected office which is voted upon by the membership-at-large. 
The highest governing body within the union and to which he reports 
between general membership meetings, is the Executive Committee. The 
witness stated that on Friday, July 9, 1971, he was assisting Armstrong 

in the dispatching activities which were being carried on at the union 
hall. He indicated that at this time there was a high unemployment rate 
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in the union and matters were in a state of turmoil when the union received 
an order for men at the Ford plant during its annual changeover. He speci- 
fically recalled personally handing a referral slip to Bourgeois at this 
time and stated that shortly thereafter he received a telephone cal] 

from Arsenault enquiring about Bourgeois to ensure that the latter had 

been dispatched to the work site in the capacity of a foreman. In view 

of the policy of the union not to interfere with the specific request 

of an employer in these circumstances, the witness stated that "I didn't 
think there would be a problem." 


is The witness further testified that on Saturday afternoon July 
10, 1971, he was called to the Ford job site on another matter and while 
engaged in conversation with certain of the Mustang personnel, (including 
Arsenault) an inquiry was made in regard to Bourgeois not being able to 
start work. The witness indicated that he knew of the situation before- 
hand from Dowd, and "I assumed that a mistake was made that morning and 
that it would be corrected as of then." The witness then stated "I 
assured them (i.e. the Mustang personnel) he could start work and to 
assign him on Monday. The company was worried about the feelings of 
some of the men on the job and was afraid if they took him back, there 
may be a work stoppage but I could give no guarantee." The witness 
testified that he concluded that a simple mistake had occurred at the 
union hall and that the matter would be rectified on the following 
Monday as Mustang would be hiring additional men at this time. 


13. The witness subsequently attended the union hall at 8:00 a.m. 

on Monday, July 12, 1971, where a state of confusion again existed 

with members milling about and arguing while awaiting to be dispatched. 
Upon approaching Johnson, the witness testified that "I suggested that 

he send Bourgeois out to the Ford plant. Dave (Johnson) informed me 

that the matter would be handled by the Executive Committee. I assumed 
that the company probably would contact Bourgeois." In this connection, 
the witness indicated that he did not pursue the matter further as John- 
son who had investigated the case was of the opinion that Bourgeois was 
"not in rotating order". The witness further stated that he is not a 
member of the Executive Committee. Johnson is a member of this committee 
and in his capacity as President is empowered to call Executive Committee 
meetings. When asked what further action if any was taken, the witness 
replied that he was not sure if a special meeting of the Executive Com- 
mittee was called in this regard and even if such a meeting was held, 

he would not necessarily be informed of it. 


14, Although the witness testified in his examination-in-chief, that 
Bourgeois, in his opinion, did not go back to work because the company 
refused to call him back or as he put it in his initial cross-examination, 
- "it was up to them", the witness replied in the affirmative when subse- 
quently questioned by Counsel for the respondent as to whether or not 
there was anything further to be done within the union in order to qualify 
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Bourgeois for the job. McIsaac's exact words were: "Yes, the company 
was concerned that Johnson should clear up the problem - that's why I 
suggested to Johnson to send Bourgeois out." When questioned further 
as to whether he, in his capacity as business manager was entitled to 
instruct Johnson to send Bourgeois on the job, the witness replied that 
"T had the authority but how effective that was, is questionable since 
he (Johnson) could call an Executive Committee meeting of any time." 

In the conclusing portion of his cross-examination, the witness further 
stated that it was nevertheless the past practice of the union that the 
initial decision of the dispatcher regarding the assignment of a member 
as evidenced in the referral slip would stand pending an investigation 
into the matter, which if warranted, would result in the countermanding 
of such decision at the Executive Committee meeting. 


153 The only evidence called in defence was elicited from the Presi- 
dent of the respondent, James David Johnston, who testified that he 
received a phone call from Dowd on the morning of July 10, 1971, advising 
that too many men were issued referral slips for the Ford project. As 
Dowd read out the names of the members in attendance at the job site, 

the witness compared each name with the "Out of Work" list of names 

he had previously prepared, wherein he ascertained that of the members 
who had been issued referral slips Bourgeois and Bergeron were out of 
work the least amount of time. As a result, he concluded that these 

men could not be retained on the project. In the witnesses' own words, 
"IT then told Dowd that these two employees couldn't start. At that time 
I knew nothing of a specific request for him (Bourgeois)." The witness 
further stated that in the situation where too many men were issued 
referral slips, the policy was to call off the person out of work the 
shortest amount of time, provided that there was no specific request 

by the employer for a named individual to act in a supervisory capacity 
on the site. In this regard, John testified that "if I knew about the 
specific request for Bourgeois, I would have told Dowd okay let him go 
ahead and I would have then looked for the next "least time" man." 


16. The witness further stated that he had only one telephone dis- 
cussion with Dowd on the morning of July 10, 1971, and no mention of the 
specific request was made to him at this time. In contrast to the evidence 
of Bourgeois, he denied having any conversation with the latter the 
previous week and moreover stated that he had not spoken to him for 
approximately one year. He could not recall discussing Arsenault's 

list which included the name of the complainant with Herbert MacDonald 
on July 6, 1971. The only recollection he had of a list was that one 
had been waived at him during the chaos that reigned in the union hall 
on Friday afternoon, July 9, 1971. He stated, however, that only the 
entitlement of Larry Cassidy, a personal friend was questioned at this 
time. Upon investigating the matter, he discovered that Cassidy was 
still employed on another project, and consequently ruled that Cassidy 
should not be assigned to the Ford project. 
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i. The witness admitted to issuing Mundan Smith a referral slip 
for the Ford project prior to his confrontation with James MacDonald, 
at the union hall, on the morning of July 12, 1971. Matters, in his 
Opinion, were still in a hectic stage and the witness could not recall 
if MacDonald, who was doing virtually all of the talking, had speci- 
fically raised the problem in relation to Bourgeois. As regards the 
propriety of issuing the slip to Smith, the witness stated that there 
were no certified welders within the union who were unemployed at the 
time. He personally knew that Smith had performed welding functions 
on previous projects but there were no records at the union hall dis- 
closing that he was uncertified. In any event, the witness stated 
that the union has utilized in the past uncertified but experienced 
welders during the changeover periods at the auto plants, in spite 

of the apparent violation of the Canadian Welding Bureau regulations 
in this regard. 


18. The witness had no recollection of the conversation regarding 
Bourgeois between himself and McIsaac, on the morning of July 12, 1971, 
as attested to by the latter. In the words of the witness, "Nobody 
spoke to me about bringing him back after July 10. I didn't recall 
McIsaac's conversation with me that morning. The only person I talked 
to that following week was Bourgeois himself and he indicated that he 
might file charges against me." 


19. The witness conceded that there were tensions between himself 
and the MacDonalds. He also admitted to experiencing tensions with 
McIsaac, "but not in the same manner." He bore no ill-will towards 
Bourgeois, nor had he ever intended to discriminate against him in any 
way. He never identified the complainant with any of the factions 
apparent in the membership at this time. Further, the witness indicated 
that as opposed to discriminating against the complainant, he was in- 
strumental in the subsequent appointment of Bourgeois to a strike com- 
mittee, a function exclusively reserved to the personal decision of the 
President pursuant to the by-laws of the respondent. 


20. Having regard to all of the evidence, we are satisfied that the 
respondent has an established practice at its hiring hall of honouring 
specific requests by the employer for named members to act in a super- 
visory capacity without regard to the general criteria that jobs would 
be assigned to qualified members who were out of work for the longest 
period of time. 


ag The first issue to be resolved by this Board therefore is to 
determine whether or not Johnson while acting on behalf of the respondent, 
knew at the time of his telephone instructions to Dowd on the morning of 
July 10, 1971, that Arsenault on behalf of Mustang had made a specific 
request to the respondent for the supervisory services of Bourgeois. 

The Board has carefully reviewed the totality of the evidence in this 
regard, and we are not satisfied on the balance of probabilities that 
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Johnson, and hence the resondent, knew of the specific request at the 
time of issuing his instructions. Our finding in this regard is fur- 
ther substantiated upon examining the referral slip issued to Bourgeois 
on July 9, 1971. (Exhibit #1 in these proceedings). Opposite the word 
"Classification" appearing on the left hand side of this slip, appear 
the "inked-in" letters "IW". The only direct evidence on this point 

is that of Johnson who stated that the letters stand for "Ironworkers". 
He further indicated that it was the common practice that where the 
union was made aware of a specific request by an employer for a named 
member to work as a foreman or pusher then such supervisory designation 
would have been specifically indicated on the slip. 


age The next issue to be resolved therefore is whether the respondent 
in failing to rectify the situation, once the problem concerning Bourgeous' 
assignment came to light, acted in a manner that was "arbitrary", discrim- 
inatory or in bad faith" in the representation of the complainant 

contrary to the provisions of Section 60 of the Act. The evidence 

on this point is confusing, and as is apparent from the facts as set 

out in this decision, conflicts substantially in many particulars. 
However, regardless of whether or not we prefer the evidence adduced 

from the witnesses called by the applicant to that adduced by Johnson 

on behalf of the respondent, it is clear that the complainant willingly 

Or unwillingly was caught in a power struggle within the union. 


23 On the one hand, if we are to accept the evidence of McIsaac 
to the effect that he informed Johnson on Monday, July 12, 1971, why 
did McIsaac not pursue the matter further? We find that McIsaac was 
well aware of the seriousness of the situation at this time and he 
cannot avoid responsibility in this regard, simply by saying that it 
was up to Mustang to call Bourgeois on the job. Understandably, he 
could not have given the company a complete guarantee that there would 
be no disruption of work. However, he did know that paramount in the 
minds of these Mustang officials was the fact that Johnson's initial 
instructions taking Bourgeois off the job were not countermanded. Even 
if we were to accept the fact that he was not entitled to give such an 
assurance in these circumstances, surely then he had no reason to wash 
his hands entirely of the whole affair and to assume that the company, 
in the protracted period of a changeover situation, would risk a dis- 
truption in work by itself contacting the complainant and putting him 
to work in these circumstances. In this regard, the provisions of 
Section 88(2) of the Act are relevant and provide as follows: 


"Any act or thing done or omitted by an 
officer, official or agent of a trade union 
or council of trade unions or employers' 
Organization within the scope of his 
authority to act on behalf of the union, 
council or organization shall be deemed to be 
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an act or thing done or omitted by the 
union, council or organization." 


24. If on the other hand, we were to accept the evidence of Johnson 
to the effect that he only became aware of the situation from discussions 
with the complainant himself the following week, then why was there not 
something done at this time in light of the clear and well-established 
practice of the union in this regard as indicated in Paragraph #20 herein? 
The evidence of James MacDonald, discloses a vague reference to the fact 
that a union "trial" concerning Bourgeois’ accusations was conducted but 
he nevertheless stated that he was never called to testify although he 

was available. Moreover there is no evidence before us that any Executive 
Meeting in this regard was in fact called in this regard. 


25° Either way one views the evidence, it becomes abundantly clear 
that the respondent through the unresponsiveness of either Johnson or 
McIsaac or a combination thereof, acted in these circumstances in an 
"arbitrary" manner, to say the least, in the representation of John 
Bourgeois as regards his entitlement to be assigned work with Mustang 

at the Ford job site during the week commencing July 12, 1971. Even 
assuming that a bona fide mistake was made in the referral slip issued 
to Bourgeois which identified him as an ironworker and not as a foreman 
or pusher, surely the complainant's removal from the job at a time when 
Mustang required additional employees, files in the face of the practice 
of the respondent to honour referral slips once issued. (On this latter 
point, see the uncontradicted evidence of McIsaac in Paragraph #14 herein). 


26. Having regard therefore to all of these circumstances, and for 
the reasons above stated, we find that the complainant John Bourgeois 
was dealt with by the respondent contrary to the provisions of Section 
60 of the Act. 


Tay The Registrar is accordingly directed to list this matter for 
continuation of hearing to enable the parties to adduce evidence and 
submit representations concerning the determination of the remedy, if 
any, to be effected by this Board pursuant to Section 79(4)(c) of the 
Act. 


DECISION OF BOARD MEMBER 0. HODGES: July 14, 1972. 
i I dissent. 


ae The complainant in my view had an obligation to verify the work 
he had been assigned when the referral slip was issued to him. The least 
One may be expected to do is show interest in the job assigned. On the 
evidence, had the referral slip indicated "pusher" or "foreman", Bour- 
geois would have started work. 
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oe It appears strange that the steward Dowd was not made aware by 
the foreman Arsenault that Bourgeois was to start as a "pusher" or 
"foreman". 


4, That Bourgeois was a pawn or dupe in some power play is sheer 
speculation. There is a power struggle in every democratic organization, 
if the organization is alive. After carefully considering all of the 
evidence and in the particular circumstances of this case, I am unable 

to join with the majority in finding the respondent or its officers 
responsible for the difficulty in which Mr. Bourgeois found himself 

at the material times. He is the master of his own misfortune, and 
entitled to no relief for the problem his own carelessness created. 


5. I find no violation of S60 of the Act and therefore dismiss the 
complaint. 


DECISION OF THE BOARD: September 7, 1972. 


i By letter dated August 16, 1972, the respondent has requested 
the Board to reconsider its decision in this matter dated July 14, 1972, 
wherein the Board took into account evidence of certain actions or 
omissions which occurred after July 9, 1971, the date alleged by the 
complainant as the time at which he had been dealt with by the respondent 
contrary to the provisions of The Labour Relations Act. 


a: A perusal of the file in this regard indicates that the allega- 
tion is in reference to "on or about July 9, 1971", and is not expressly 
limited and confined to that specific date. Further, a review of our 
notes fails to disclose any specific objection raised by the respondent 
in this regard to the Board entertaining such evidence during any of the 
hearings held in this matter on March 17, May 4 and June 20 of 1972, nor 
was it alleged at this time that the respondent had been taken by surprise. 
Indeed, our notes further reveal that the respondent itself adduced 
evidence concerning events which transpired subsequent to July 9, 1971. 
It was on the basis of the totality of such evidence that the Board 
reached its decision in this matter dated July 14, 1972. 


ap The respondent has not alleged that any new evidence is now 
available to it which was not available at the Board hearings in this 
matter, and in these circumstances, we accordingly see no reason to 
vary or revoke our decision in this matter dated July 14, 1972, which 
found that the complainant was dealt with by the respondent contrary to 
the provisions of Section 60 of the Act. 


4, The respondent, however, does allege that "as a result of inquiries 
made since the Board's decision, we find that there is definitely evidence 
that Mr. Bourgeois was offered employment at the Ford project during the 
week of July 12, 1971, which he refused." In our opinion, such evidence 
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would clearly be relevant to the issue of determining the remedy to be 
effected by this Board pursuant to the provisions of Section 79(4)(c) 
of the Act, at the continuation of hearing of this matter on September 
sek V2 6 


DECISION OF THE BOARD: September 14, 1972. 


ie For the reasons delivered orally at the continuation of hearing 
on September 7, 1972, the request of the complainant that the Board 
reconsider its initial decision in this matter dated July 14, 1972, 

is denied. 


Zs Having regard to the totality of the evidence and to the 
representation of the parties thereto concerning the remedy to be 
effected by this Board pursuant to the provisions of Section 79(4)(c) 

of The Labour Relations Act, the Board directs the respondent forth- 
with pay to John Bourgeois as compensation for loss of wages, incurred 
from July 12, 1971 to July 22, 1971 in his capacity as "Pusher", the sum 
Oig> 1.136264. 


DECISION OF BOARD MEMBER 0. HODGES: September 14, 1972. 


For the reasons as set out in my dissent in this matter, I 
would not have ordered any compensation to John Bourgeois. 


2405-72-R: Hotel and Restaurant Employees Union, Local 743, Windsor, 

Ontario, affiliated with Hotel and Restaurant Employees and Bartenders 
International Union: AFL-CIO (Applicant) v. McDONALD'S RESTAURANTS OF 

CANADA LIMITED (Respondent) v. Group of Employees (Objectors). 


BEFORE: 0.B. Shime, Vice-Chairman, and Board Members E. Boyer and J.E.C. 
Robinson, Q.C. 


APPEARANCES AT THE HEARING: T.E. Armstrong, Q.C., and P. Robinson for 
the applicant; B.M.W. Paulin, Q.C. and James B. Noonan for the respondent; 
Mrs. T. Veilleux and William Jones for the objectors. 


DECISION OF 0.B. SHIME, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: 
October 31, 1974. 


i. This application for certification concerns the part-time 
employees at the respondent's premises at 833 Huron Church Line in 
Windsor, Ontario, with certain exceptions that are not here material. 
The history of this application is set out in a previous decision of 
this Board in a decision dated May 30, 1973. The sole issue remaining 
is whether only one of the respondent's stores at Windsor constitutes 
an appropriate bargaining unit or whether the applicant is required 

to organize all three stores operated by the applicant in the Windsor 
area. 
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ae The respondent company operates a chain of restaurants in 
Canada and three of those restaurants are within the Municipal Courts 
of Windsor. The applicant trade union had sought to organize all the 
employees at one of those stores in the Windsor area, and we have dis- 
missed the application insofar as it concerns the full-time employees 
leaving only the part-time employees. 


3¢ All of the company stores are operated along similar lines 
without any significant differences in the physical layouts, method 

of operation or personnel policies towards its emplovees. Each store 

has a store manager to implement the company's policies and he is subject 
to an area supervisor. 


4. It is clear from the report of the examiner that consistency 
among the operation of the various stores is an overriding consideration. 
For example, the standard of the bun sold from store to store is identical 
in size, cut, quality and weight. This consistency or sameness through- 
out the different stores has had its impact on the single store. By 
creating a standard and simplified policy to be applied throughout, the 
respondent has reduced the operations of a single store to a very simple 
Or mechanical operation under which all matters are governed by prede- 
termined policies which have issued from the company's head office. 

This has the effect of permitting each store to operate in an autono- 
mous fashion within predetermined standards or guidelines and requiring 
only some overall supervision to ensure that the company dictated policies 
are being carried through. For example, a store manager determines 
"working hours and schedules in accordance with established company 
policy". Thus, the standardization of the operation permits individual 
store decisions or discretion but within prearranged policies or 
standards. 


5% The business pattern of McDonald's is such that it "fits the 
availability of people who are students better than any other segment 
of the working population". At Windsor the employment situation is 
typical. Of all McDonald's operations about seventy-five to eighty 
per cent of the employees are between the ages of sixteen and twenty- 
One with another group of short term workers who are a little older. 
These students and part-time employees work six to nine months with 

a turn over of three or four times annually. "The turn over rate is 
three hundred or four hundred per cent." 


6. Under section 11(b) of The Labour Relations Act "bargaining 
unit" means a unit of employees appropriate for collective bargaining 
whether it is an employer unit or a plant unit or a subdivision of 
either of them. Clearly each store in Windsor is a subdivision of 

an employer unit; if there had been only one store in the Windsor 
area this Board would have considered that single store appropriate 
for collective bargaining. The issue is not whether the three Windsor 
stores form a more appropriate bargaining unit but whether the fact 
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of two additional stores in Windsor detract from the appropriateness of 
the single store and that is to be determined by an examination of the 
relationship among the three stores. 


ie The Windsor stores are part of the chain and as we have indicated 
there is a consistency of operations and an application of company practices 
and policies in the stores. The personnel policies originate from the 
company's head office and are intended to cover all of the two thousand 
company restaurants throughout the world - the greatest number of which 

are in North America. There is no specific policy which would set apart 

the Windsor area and if the company's personnel policies were to be con- 
sidered as a factor in determining the appropriate bargaining unit it 

would tend to support a national or at the very least an Ontario bargain- 
ing unit rather than a Windsor bargaining unit. 


D. The operations manager oversees the Windsor, London, Kitchener 
and half of the Toronto Market, and this organizational factor indicates 
a broader bargaining unit than the Windsor area. Also, the Windsor are 
is part of a Detroit-Windsor marketing area so that Windsor again is not 
a distinct area under this organizational head. 


9. There is an area supervisor who is responsible for the Windsor 
stores and oversees basic operations on a day to day basis within the 
company's policy. He supervises the store manager who hires and fires 
staff with the approval of the area supervisor. The store manager also 
assigns and transfers employees within the store. It is clear, however, 
that both the area supervisor and the store manager function within the 
confines of the company's policies so that in examining the relationship 
between the area supervisor and the store manager there is nothing to 
indicate a special relationship for the Windsor stores that would set 
them apart as a distinct and separate functional unit. 


10. The only other factor which demonstrated a relationship is the 
interchange among employees at different stores. However, while there 
is some interchange, the majority of the recorded instances seem to 
have taken place for special events. For example, there were a number 
of crew picnics where crews from one store substituted so as to allow 
the crews from another store to attend the picnic. Also, some employees 
trained at one store were transferred to another store which was newly 
Opened. But more important in assessing the relationship created by 
the transfers is the factor that there is a high turnover of employees. 
The employer's evidence indicated the turnover rate was three hundred 
to four hundred per cent a year with emplovees working for only a six 
to nine month duration. 


ae In these circumstances the transfer of employees has no impact 
On the day to day operations of the employer. If seniority were to be 
negotiated transfers would not have any great or real impact on the 
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seniority of bargaining unit employees and any difficulties arising in 
those circumstances would be minimal. Moreover, the extent of transfers 
demonstrated on the record is minimal and does not tend to create such a 
relationship among the Windsor stores that demonstrate that they should 
be forged into one bargaining unit or that collective bargaining in one 
store would have an adverse impact on the operations of the other stores 
in Windsor. 


12: Accordingly having regard to the evidence and the submissions 

of the parties the Board finds that all employees of the respondent at 
McDonald's Restaurant located at 883 Huron Church Line, Windsor, Ontario, 
regularly employed for not more than 24 hours per week and students 
employed during the school vacation period, save and except the Swing 
Manager and persons above the rank of Swing Manager, constitute a unit 
of employees of the respondent appropriate for collective bargaining. 


14. A certificate will issue to the applicant. 
DISSENT OF BOARD MEMBER J.E.C. ROBINSON, Q.C. October 31, 1974. 
15 I dissent. 


ey For reasoning similar to that set out in my dissent in Hotel 
& Restaurant Employees Union, Local 743 v. Ponderosa Steak House, 


Board File No. 6122-74-R (as yet unreported) I would find the appropriate 


geographic unit to be all employees of the respondent at Windsor. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING OCTOBER 1974 


BARGAINING AGENTS CERTIFIED DURING OCTOBER 
No Vote Conducted 


2405-72-R: Hotel and Restaurant Employees Union, Local 743, Windsor, 

Ontario, affiliated with Hotel and Restaurant Employees and Bartenders 
International Union: AFL-CIO (Applicant) v. McDonald's Restaurants of 

Canada Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at McDonald's Restaurant located 
at 883 Huron Church Line, Windsor, Ontario, regularly employed for not 
more than 24 hours per week and students employed during the school 
vacation period, save and except the Swing Manager and persons above 

the rank of Swing Manager." (63 employees in the unit). (HAVING REGARD 
TO THE EVIDENCE AND THE SUBMISSIONS OF THE PARTIES). 





(1974) 2 OLRB M.R. - PAGE 755. 


5198-73-R: Canadian Union of Public Employees (Applicant) v. The Thunder 
Bay Public Library Board (Respondent). 


Unit: "all professional librarians employed by the respondent in the 
City of Thunder Bay, save and except chief librarian, secretary to the 
chief librarian, district librarians, stock editor, children's coordina- 
tor, and persons regularly employed for not more than twenty-four hours 
per week." (16 employees in the unit). (WE NOTED THE AGREEMENT OF THE 
PARTIES THAT PERSONS ENGAGED PRINCIPALLY IN CLERICAL DUTIES OR AS PAGES 
ARE EXCLUDED FROM THE BARGAINING UNIT EITHER ON THE BASIS THAT THEY DO 
NOT HAVE A COMMUNITY OF INTEREST WITH LIBRARIANS OR THAT THEY ARE COVERED 
BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL 87.). 





(1974) 2 OLRB M.R. - PAGE 727. 


5286-73-R: United Steelworkers of America (Applicant) v. United Asbestos 
Inc. (Respondent). 


Unit: "all employees of the respondent in the Townships of Midlothian 
and Doon, save and except shift bosses, foremen, persons above the rank 
of shift boss or foreman, office and sales staff, security guards and 
students employed during the school vacation period." (12 employees in 
the unit). 
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5860-74-R: United Brotherhood of Carpenters and Joiners of America, 
Millworkers Local 802 (Applicant) v. Packers Super Markets (Ontario) 
Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at Windsor, save and except 
assistant store managers, persons above the rank of assistant store 
manager, office staff, persons regularly employed for not more than 

24 hours per week and students employed during the school vacation 
period." (33 employees in the unit). (HAVING REGARD TO THE SUBMISSIONS 
OF THE PARTIES). 





6119-74-R: International Union of Operating Engineers, Local 793 
(Applicant) v. Corporation of the Township of Huron (Respondent). 


Unit: "all employees of the respondent in the Township of Huron, save 
and except foremen, persons above the rank of foreman and office staff." 
(3 employees in the unit). 





6202-74-R: United Steelworkers of America (Applicant) v. Beam Building 
and Supply Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at Port Colborne, save and except 
foremen, persons above the rank of foreman and office and sale staff." 
(5 employees in the unit). 





6216-74-R: Canadian Union of Public Employees (Applicant) v. St. Joseph's 
Hospital, Hamilton (Respondent) v. Employee (Objector). 


Unit: "all lay office and clerical employees of the respondent at Hamilton, 
Save and except supervisors, persons above the rank of supervisor, Profes- 
sional Medical Staff, Bacteriologists, Biochemists, Virologists, Graduate 
Pharmacists, Undergraduate Pharmacists, Graduate Dietitians, Undergraduate 
Dietitians, Student Dietitians, Technical Personnel, Photographers, Methods 
Analysts, Psychometrists, Psychiatric Clinicians, Technologists, Techni- 
cians, Accountants, Employees of Personnel Department, Infection Control 
Officer, Health Nurse, Confidential Secretaries to the following: Execu- 
tive Director, Director of Administrative Services, Director of Finance, 
Director of Nursing, Director of Hospital Services, Medical Director, 
Administrative Assistant, Director of Laboratories, Director of Radio- 
logy, students employed during the school vacation period, persons 
regularly employed for not more than 24 hours per week and persons 

covered by subsisting collective agreements with the Civil Service 
Association of Ontario, Nurses' Association of St. Joseph's Hospital, 

and Local 786, Canadian Union of Public Employees." (256 employees in 

the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). (FOR THE 
PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL PERSONNEL 
COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO- 
ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS.). 
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6221-74-R: Sheet Metal Workers' Local Union 285 (Applicant) v. Mo-Mek 
Systems Ltd. (Respondent). 


Unit: "all sheet metal workers and sheet metal apprentices in the employ 
of the respondent in Metropolitan Toronto, The Regional Municipality of 
York and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pickering 
in the County of Ontario, save and except non-working foremen and persons 
above the rank of non-working foreman." (1 employee in the unit). 





(1974) 2 OLRB M.R. - PAGE 642. 


6336-74-R: Canadian Union of Public Employees (Applicant) v. The Cor- 
poration of the United Counties of Stormont, Dundas and Glengarry 
(Respondent). 


Unit: "all employees of the respondent in its Home for the Aged in 
Cornwall, save and except professional and medical staff, graduate 
nursing staff, undergraduate nurses, maintenance supervisor, kitchen 
supervisor, housekeeping supervisor, persons above the rank of super- 
visor, technical personnel, secretary to the Administrator, students 
employed during the school vacation period and persons regularly 
employed for not more than twenty-four hours per week." (96 employees 
in the unit). (FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT 
THE TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIO- 
LOGICAL TECHNICIANS.). 





6348-74-R: Canadian Union of Public Employees (Applicant) v. The Corpora- 
tion of the County of Renfrew, Bonnechere Manor (Respondent). 


Unit: "all employees regularly employed by the respondent for not more 
than 24 hours per week in its home for the aged in Renfrew, Ontario, save 
and except professional and medical staff, graduate nursing staff, under- 
graduate nurses, maintenance supervisor, kitchen supervisor, housekeeping 
supervisor, persons above the rank of supervisor, technical personnel, 
office staff and those employees employed for not more than 24 hours per 
week." (66 employees in the unit). 


6353-74-R: Service Employees' Union, Local 210, Windsor, Ontario, Affiliated 
with Service Employees' International Union, AFL-CIO-CLC (Applicant) v. Beaver 
Foods Limited (Respondent). 


Unit: "all employees of the respondent employed in the Dietary Depart- 
ment at Kincardine and District General Hospital, Kincardine, Ontario, 
Save and except graduate dietitians, food supervisor, persons above the 
rank of food supervisor, head chef, office staff, persons regularly 
employed for not more than 24 hours per week and students employed 
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during the school vacation period." (9 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 


6374-74-R: The Canadian Union of Public Employees (Applicant) v. Porcupine 
Health Unit (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the Porcupine Health Unit, save and except the 
medical officer of health, the secretary-treasurer, and the following 
department heads: The Health Inspection Division, Nutrition Division, 
The Home Care Division, Public Health Nursing Division, Dental Health 
Division, students employed during the school vacation period and persons 
presently covered by existing collective agreements between the Porcupine 
Health Unit and The Nurses’ Association Porcupine Health Unit." (15 
employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6384-74-R: Canadian Union of Public Employees (Applicant) v. The Cath- 
olic Children's Aid Society of Hamilton-Wentworth (Respondent). 


Unit: "all lay employees of the respondent, save and except office 
manager and supervisors, persons above the rank of office manager and 
supervisor, and students employed during the school vacation period." 
(41 ee in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 





6423-74-R: United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. ARC Enterprises (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the District of Kenora, including the Patricia Portion, 
Save and except non-working foremen and persons above the rank of non- 
working foreman." (2 employees in the unit). 





6424-74-R: Canadian Union of Public Employees (Applicant) v. Muskoka- 
Parry Sound Health Unit (Respondent). 


Unit: "all Clerical employees, Public Health Inspectors, Dental Assistants, 
Hygienists, Registered Nursing Assistants of the respondent in the Districts 
of Muskoka-Parry Sound, save and except the Secretary to the Medical Officer 
of Health, the Secretary to the Business Administrator, employees regularly 
employed for not more than 24 hours per week and persons covered by a sub- 
sisting Collective Agreement between Muskoka-Parry Sound Health Unit and 
Registered Nurses Association of Ontario." (20 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6430-74-R: United Steelworkers of America (Applicant) v. Daybar Industries 
Limited (Respondent). 
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Unit: "all employees of the respondent in Mississauga, save and except 
foremen, persons above the rank of foreman, office and sales staff." 
(19 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 





6446-74-R: Service Employees’ Union, Local 210, Affiliated with Service 
Employees’ International Union, AFL-CIO-CLC (Applicant) v. The Metropolitan 
General Hospital (Respondent). 


Unit: “all ambulance dispatchers in the employ of the respondent in 
Windsor, save and except supervisors and persons above the rank of 
Supervisor, and employees covered by subsisting collective agreements." 
(6 employees in the unit). (ON AGREEMENT OF THE PARTIES). 





6447-74-R: Retail, Wholesale and Department Store Union, AFL:CI0:CLC 
(Applicant) v. VS Services Ltd (Food Management Services) (Respondent) 

v. Milk and Bread Drivers, Dairy Employees, Caterers and Allied Employees, 
Local Union No. 647, Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America (Intervener). 


Unit: "all employees of the respondent employed in its food management 
services division in the cafeteria at the Northern Electric Company 

at London, Ontario, save and except supervisors, persons above the rank 
of supervisor and chef." (11 employees in the unit). 





6452-74-R: International Union, United Automobile, Aerospace and Ag- 
ricultural Implement Workers of America, (UAW) (Applicant) v. Armalux 
Glass Industries Limited (Respondent). 


Unit: "all employees of the respondent in the City of Mississauga, 
Ontario, save and except foremen, persons above the rank of foreman, 
office and sales staff, persons regularly employed for not more than 
twenty-four hours per week and students employed during the school 
vacation period." (74 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





6459-74-R: Lumber and Sawmill Workers Union, Local 2693, of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Sillman 
Company (Northern) Limited (Respondent) v. Labourers' International Union 
of North America, Local 1036 (Intervener). 


Unit: “all construction labourers in the employ of the respondent in 
the District of Rainy River, save and except non-working foremen and 
persons above the rank of non-working foreman." (2 employees in the 
unit). (HAVING REGARD TO THE FOREGOING). 





6460-74-R: International Chemical Workers Union (Applicant) v. Kodak 
Canada Ltd. (Respondent) v. International Chemical Workers' Union, 
Local 159 (Intervener). 
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Unit: "all employees of the respondent at its Don Mills plant save and 
except foremen, those above the rank of foreman, sales and office staff, 
students employed during the school vacation period, persons regularly 
employed for not more than twenty-four hours per week and employees 
working for C.E.S.D." (14 employees in the unit). (HAVING REGARD TO 
THE AGREEMENT OF THE PARTIES). 





6462-74-R: Christian Labour Association of Canada (Applicant) v. Versa 
Care Centres of Ontario Limited operating as Bethel Nursing Home (Respon- 
dent). 


Unit #1: "all employees of the respondent at the Bethel Nursing Home, 

130 Park Avenue, Brantford, Ontario, save and except supervisors, persons 
above the rank of supervisor, graduate and registered nurses, office staff, 
and persons regularly employed for not more than twenty-four hours per 
week." a employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 


Unit #2: "all employees of the respondent at the Bethel Nursing Home, 
130 Park Avenue, Brantford, Ontario regularly employed for not more 
than twenty-four hours per week save and except supervisors, persons 
above the rank of supervisor, graduate and registered nurses and office 
staff." (8 employees in the unit). 


6463-74-R: Christian Labour Association of Canada (Applicant) v. Versa 
Care Centres of Ontario Limited operating as Bethel Nursing Home (Res- 
pondent). 


Unit: "all graduate and registered nurses of the respondent at The 
Bethel Nursing Home, 130 Park Avenue, Brantford, Ontario, regularly 
employed for not more than twenty-four hours per week save and except 
supervisors and persons above the rank of supervisor." (3 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6464-74-R: International Union, United Automobile, Aerospace and Ag- 
ricultural Implement Workers of America (UAW) (Applicant) v. National- 
Standard Company of Canada, Limited (Respondents). 


Unit: "all employees of the respondent employed in its plant in Guelph 
save and except foremen, persons above the rank of foreman, office and 
sales staff, persons regularly employed for not more than twenty-four 
hours per week and students employed during the school vacation period." 
(67 employees in the unit). 





(1974) 2 OLRB M.R. - PAGE 704. 


6467-74-R: International Brotherhood of Painters and Allied Trades 
Local Union 1891 (Applicant) v. Speed Drywall Limited (Respondent). 
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Unit: "all painters and painters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pic- 
kering in the County of Ontario, save and except non-working foremen 
and persons above the rank of non-working foreman." (8 employees in 
the unit). (FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT DRYWALL 
TAPERS ARE INCLUDED IN THE BARGAINING UNIT.). 





6468-74-R: International Brotherhood of Painters and Allied Trades 
Local Union 1891 (Applicant) v. Town Drywall Ltd. (Respondent). 


Unit: "all painters and painters' apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pic- 
kering in the County of Ontario, save and except non-working foremen 
and persons above the rank of non-working foreman." (5 employees in 
the unit). (FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT 
DRYWALL TAPERS ARE INCLUDED IN THE BARGAINING UNIT.). 





6469-74-R: The International Brotherhood of Electrical Workers Local 
804 (Applicant) v. Forest City Electric Limited (Respondent). 


Unit: "all electricians and electricians' apprentices in the employ 
of the respondent in the County of Wellington, save and except non- 
working foremen and persons above the rank of non-working foreman." 
(4 employees in the unit). 





6470-74-R: Lumber and Sawmill Workers Union, Local 2693, of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Taro 
Properties Incorporated (Respondent) v. Labourers International Union 
of North America, Local 607 (Intervener). 


Unit: "all construction labourers in the employ of the respondent in 
the district of Thunder Bay save and except non-working foremen, and 
persons above the rank of non-working foreman." (3 employees in the 
unit). 





6472-74-R: Printing Specialties and Paper Products Union Local 466 
(Applicant) v. Monarch Marking System, Limited (Respondent). 


Unit: "all employees of the respondent in the Town of Markham, save 
and except foremen, persons above the rank of foreman, office staff, 
sales staff, and students employed during the school vacation period." 
(9 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 
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6473-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Gananoque Ambulance Service (Respondent). 


Unit: "all employees of the respondent employed as ambulance driver- 
attendants in Gananoque, save and except supervisors and persons above 
the rank of supervisor, and office and clerical employees." (4 employees 
in the unit). 





6475-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. The Board of Management of the District of Manitoulin Home for the 
Aged (Respondent). 


Unit: "all employees who are regularly employed for not more than twenty- 
four hours per week of the District of Manitoulin Home for the Aged at 
Little Current save and except supervisors, persons above the rank of 
Supervisor, professional medical staff, graduate nursing staff, under- 
graduate nurses and office and clerical staff." (22 employees in the 
unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6479-74-R: Labourers' International Union of North America, Local 493 
(Applicant) v. Armagh Contractors (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the Townships of Caldwell, Springer, Field, Badgerow, Hugel, Kirkpatrick 
and MacPherson in the District of Nipissing (excepting therefrom those 
portions of the Townships of Hugel, Kirkpatrick and MacPherson which are 
included within a thirty-five mile radius of the City of Sudbury Federal 
Building), save and except non-working foremen and persons above the 
rank of non-working foreman." (2 employees in the unit). 





6480-74-R: Labourers' International Union of North America, Local 493 
(Applicant) v. Corfab Masonary Company Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent within 
a radius of thirty-five miles from the City of Sudbury Federal Building, 
Save and except non-working foremen and persons above the rank of non- 
working." (3 employees in the unit). 


6481-74-R: Canadian Steelworkers' Union (Applicant) v. Lely Limited 
(Respondent). 


Unit: “all employees of the respondent employed at the Lely plant on 
North Service Road in Burlington, save and except office staff, foremen 
and persons above the rank of foreman." (37 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6482-74-R: International Union of United Brewery, Flour, Cereal, Soft 
Drink and Distillery Workers of America - C.L.C. (Applicant) v. Carling 
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O'Keefe Limited; Carling O'Keefe Transport Limited (Respondent) v. Group 
of Employees (Objectors). 


Unit: "all salaried office, clerical, kitchen employees, nurses and 
nursing assistants employed by the respondent at its plant at 1 Carling- 
view Drive, Rexdale, Ontario, save and except salesmen, hosts, hostesses, 
foremen, supervisors, persons above the rank of foreman or supervisor, 
confidential secretary to the general sales manager, secretary to the 
manager operations, secretary to the yale tt transport and distribution, 
secretary to the Personnel Supervisor, Sales administrator, distribution 
co-ordinator, buyer, plant stewardess, students employed during the 
school vacation period, persons covered by subsisting collective agreements 
and persons covered by a Board Certificate dated the 10th day of April, 
1974." (37 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF 
THE PARTIES). 





6484-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Industrial Shop Boxes Limited (Respondent). 


Unit: "all employees of the respondent at Hamilton, save and except 
foremen, persons above the rank of foreman, office and sales staff and 
persons regularly employed for not more than twenty-four hours per week." 

(6 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6485-74-R: Service Employees Union Local 268 (Applicant) v. The McCaus- 
land Hospital (Respondent). 


Unit: "all office and clerical personnel employed at The McCausland 
Hospital, in its Hospital, at Terrace Bay, save and except supervisors, 
persons above the rank of supervisor, professional medical staff, graduate 
nursing staff, undergraduate nurses, graduate pharmacists, undergraduate 
pharmacists, graduate dieticians, student dieticians, technical personnel, 
persons regularly employed for not more than twenty-four hours per week, 
and students employed during the school vacation period." (2 employees 

in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6487-74-R: Service Employees Union Local 268 (Applicant) v. The McCaus- 
land Hospital (Respondent). 


Unit: "all employees of The McCausland Hospital at Terrace Bay, save 
and except professional medical staff, graduate nursing staff, under- 
graduate nurses, graduate pharmacists, graduate dietitians, student 
dietitians, technical personnel, supervisors, foremen, persons above 
the rank of supervisor or foreman, office and clerical staff, persons 
regularly employed for not more than twenty-four hours per week and 
students employed during the school vacation period." (14 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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6512-74-R: United Steelworkers of America (Applicant) v. Canadian Hilti 
Limited (Respondent). 


Unit: "all employees of the respondent working in or out of Hamilton, 
save and except foremen, persons above the rank of foreman, office and 
sales staff." (4 employees in the unit). 





6515-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Vincent Court Apartments Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
Metropolitan Toronto, The Regional Municipality of York and the County 
of Peel, the Township of Esquesing and the Towns of Oakville and Milton 
in the County of Halton and the Township of Pickering in the County of 
Ontario employed on residential construction, save and except construc- 
tion labourers employed as helpers of bricklayers and plasterers, non- 
working foremen and persons above the rank of non-working foreman." 

(2 employees in the unit). 





6516-74-R: Canadian Union of Public Employees (Applicant) v. C. H. S. 
Pharmacy Limited (Respondent). 


Unit: "all employees of the respondent at Oshawa who are regularly 
employed for not more than 24 hours per week, save and except graduate 
pharmacists, administrator, confidential secretary to the administrator, 
department heads, persons above the rank of department head, persons 
covered by a certificate dated May 22, 1974 and students employed during 
the school vacation period." (6 employees in the unit). 





6519-74-R: Service Employees’ Union, Local 210, Affiliated with Service 
Employees' International Union, AFL-CIO-CLC (Applicant) v. The Leamington 
District Memorial Hospital (Respondent). 


Unit #1: "all employees of the respondent at Leamington, employed in its 
medical laboratory, radiology department and pharmacy department as graduate 
registered technologists, graduate registered technicians, graduate non- 
registered technologists, graduate non-registered technicians, pharmacy 
technicians, laboratory aides, save and except charge technologists, 
graduate pharmacists, persons above the rank of charge technologist and 
graduate pharmacist, office and clerical staff, students engaged in a 
co-operative program between the respondent and a university or college, 
students employed during the school vacation period, persons regularly 
employed for not more than twenty-four hours per week and those persons 
covered by subsisting collective agreements." (12 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


Unit #2: "all employees of the respondent at Leamington, regularly employed 
for not more than twenty-four hours per week in its medical laboratory, radio- 
logy department and pharmacy department as graduate registered technologists, 
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graduate registered technicians, graduate non-registered technologists, 
graduate non-registered technicians, pharmacy technicians, laboratory 
aides and students employed during the school vacation period, save 

and except charge technologists, graduate pharmacists, persons above 

the rank of charge technologist and graduate pharmacist, office and 
clerical staff, students engaged in a co-operative program between 

the respondent and a university or college, and those persons covered 

by subsisting collective agreements." (3 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 


6527-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Concord (Ottawa) Electrical Contractors Limited (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality of 
Ottawa - Carleton and the United Counties of Prescott and Russell engaged 
in the operation of cranes, shovels, bulldozers and similar equipment, 
and those primarily engaged in the repairing and maintaining of same, 
save and except non-working foremen and persons above the rank of non- 
working foreman." (3 employees in the unit). 





6538-74-R: Better Read Workers Union (Applicant) v. Ontario Alternate 
Distribution Inc. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto save and 
except foremen and persons above the rank of foreman." (8 employees in 
the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6541-74-R: Christian Labour Association of Canada (Applicant) v. Simcoe 
Mechanical Contracting Limited (Respondent) v. United Association of 
Journeymen and Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada, Local 463 (Intervener). 


Unit: "all plumbers, plumbers' apprentice, steamfitters and steamfitters' 
apprentices in the employ of the respondent in the County of Ontario (except 
the Townships of Pickering, Rama, Mara and Thorah) and the County of Durham 
(except the Townships of Hope, Manvers and Cavan), save and except non- 
working foremen and persons above the rank of non-working foreman." (2 
employees in the unit). 





6543-74-R: London and District Building Service Workers' Union, Local 
220, S.E.I.U. - A.F. of L., C.1.0., C.L.C. (Applicant) v. Corporation 
of the City of Sarnia, Marshall Gowland Manor (Respondent) v. Group 
of Employees (Objectors). 


Unit: "all employees of the respondent regularly employed for not more 
than 24 hours per week and students employed during the school vacation 
period, save and except supervisors, persons above the rank of supervisor, 
registered nurses and office staff." (22 employees in the unit). 
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6549-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Bellissario & Mila Carpenters (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
Regional Municipality of Niagara and the County of Haldimand, save and 
except non-working foremen and persons above the rank of non-working 
foreman." (3 employees in the unit). 





6550-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Mazza Masonry Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the Regional Municipality of Niagara and the County of Haldimand, save 
and except non-working foremen and persons above the rank of non- 
working foreman." (2 employees in the unit). 


6552-74-R: Service Employees Union Local 268 (Applicant) v. Van Daele 
Manor Sault Ste. Marie Nursing Home Ltd. (Respondent). 


Unit: “all employees of the respondent at Sault Ste. Marie, Ontario, save 
and except supervisors and foremen, persons above the rank of supervisor 
and foreman professional medical staff, graduate nursing staff, under- 
graduate nurses, graduate pharmacists, graduate dietitians, student 
dietitians, technical personnel, office staff, persons regularly employed 
for not more than twenty-four hours per week and students employed during 
the school vacation period." (32 employees in the unit). (HAVING REGARD 
TO THE AGREEMENT OF THE PARTIES). 





6553-74-R: Service Employees Union Local 268 (Applicant) v. Van Daele 
Manor Sault Ste. Marie Nursing Home Ltd. (Respondent). 


Unit: "all employees of the respondent at Sault Ste. Marie, Ontario, 
regularly employed for not more than twenty-four hours per week save 

and except supervisors and foremen, persons above the rank of supervisor 
and foreman, professional medical staff, graduate nursing staff, under- 
graduate nurses, graduate pharmacists, graduate dietitians, student 
dietitians, technical personnel, office staff and students employed 
during the school vacation period." (8 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 





6555-74-R: United Steelworkers of America (Applicant) v. Elgin Motors 
Company Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto employed 
as truck drivers, save and except foremen, persons above the rank of 
foreman, office and sales staff and persons covered by subsisting 
collective agreements." (6 employees in the unit). (HAVING REGARD TO 
THE AGREEMENT OF THE PARTIES). 





349 


6561-74-R: Canadian Paperworkers Union (Applicant) v. Bonar and Bemis 


Ltd. (Respondent). 


Unit: "all employees of the respondent at Guelph, save and except foremen, 
persons above the rank of foreman, office and sales staff." (8 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6566-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Ralena Construction Co. Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
Metropolitan Toronto, The Regional Municipality of York and the County 
of Peel, the Township of Esquesing and the Towns of Oakville and Milton 
in the County of Halton and the Township of Pickering in the County of 
Ontario, save and except construction labourers employed on building 
projects, non-working foremen and persons above the rank of non-working 
foreman." (12 employees in the unit). 





6567-74-R: Labourers' International Union of North America Local 527 
(Applicant) v. Antamex Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
Regional Municipality of Ottawa - Carleton and the United Counties of 
Prescott and Russell, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 





6570-74-R: Local Union 2345 International Brotherhood of Electrical 
Workers, A.F.L. C.1.0. C.L.C. (Applicant) v. Elmira Public Utilities 
Commission (Respondent). 


Unit: "all employees of the respondent, save and except foremen, persons 
above the rank of foreman, office staff and students employed during the 
school vacation period." (4 employees in the unit). 





6577-74-R: Warehousemen and Miscellaneous Drivers Local 419, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
& Helpers of America (Applicant) v. Coville Cartage and H. Sopha Cartage 
(Respondents). 


Unit: "all employees of the named respondents at and out of Metropolitan 
Toronto, save and except foremen, persons above the rank of foreman and 
office staff." (5 employees in the unit). (HAVING REGARD TO THE AGREE- 
MENT OF THE PARTIES). 





6582-74-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. Stephen Sura Inc. (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
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respondent in the Regional Municipality of Ottawa - Carleton and the 
United Counties of Prescott and Russell, save and except non-working 
foremen and persons above the rank of non-working foreman." (3 
employees in the unit). 


6583-74-R: Canadian Union of Public Employees (Applicant) v. The East 
Parry Sound Board of Education (Respondent) v. The Ontario Public School 
Men Teachers Federation with Federation of Women Teachers Association of 
Ontario (Intervener). 


Unit: "all office, clerical and technical employees of the Respondent, 
in the East Parry Sound Board of Education District, save and except 
Business Administrator, Transportation Officer, Secretary to the Director 
and Accountant Office Manager." (29 employees in the unit). 





6584-74-R: Carpenters’ District Council of Toronto and Vicinity on behalf 
of Locals 27, 666, 681, 1133, 1963, 3227 and 3233 (Applicant) v. Montcalm 
Const. Inc. (Respondent). 


Unit: "all carpenters and carpenters’ apprentices in the employ of the 
respondent in Metropolitan Toronto, The Regional Municipality of York 

and the County of Peel, the Township of Esquesing and the Towns of 
Oakville and Milton in the County of Halton and the Township of Pickering 
in the County of Ontario, save and except non-working foremen and persons 
above the rank of non-working foreman." (2 employees in the unit). 





6593-74-R: Labourers International Union of North America Local 837 
(Applicant) v Begg & Daigle (1972) Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the Regional Municipality of Niagara and the County of Haldimand, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (6 employees in the unit). 





6594-74-R: Canadian Food and Allied Workers Local Union 175 Chartered 
by the Amalgamated Meat Cutters and Butcher Workmen of North America, 
AFL-CIO-CLC (Applicant) v. Beauchesne Bros. Ltd. (Respondent). 


Unit: "all employees of the respondent at its retail stores in Kapuskasing, 
regularly employed for not more than twenty-four hours per week and students 
employed in off-school hours and during the school vacation period." (14 
employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6595-74-R: Canadian Food and Allied Workers Local Union 175, Chartered 
by the Amalgamated Meat Cutters and Butcher Workmen of North America, 
AFL-CIO-CLC (Applicant) v. Beauchesne Bros. Ltd. (Respondent). 


Unit: "all employees of the respondent at its retail stores in Kapuskasing, 
Save and except meat department employees, store manager, persons above the 
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rank of store manager and persons regularly employed for not more than 
twenty-four hours per week and students employed in off-school hours 
and during the school vacation period." (25 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6596-74-R: Canadian Food and Allied Workers Local Union 633, Chartered 
by the Amalgamated Meat Cutters and Butcher Workmen of North America, 
AFL-CIO-CLC (Applicant) v. Beauchesne Bros. Ltd. (Respondent). 


Unit: "all meat department employees of the respondent at its retail 
stores in Kapuskasing, save and except persons employed for not more 
than twenty-four hours per week and students employed in off-school 

hours and during the school vacation period." (7 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6597-74-R: Service Employees Union Local 268 (Applicant) v. The Port 
Arthur Clinic (Respondent). 

- and - 
6598-74-R: Service Employees Union Local 268 (Applicant) v. The Port 
Arthur Clinic (Respondent). 

- and - 
6599-74-R: Service Employees Union Local 268 (Applicant) v. The Port 
Arthur Clinic (Respondent). 

- and - 
6600-74-R: Service Employees Union Local 268 (Applicant) v. The Port 
Arthur Clinic (Respondent). 


Unit #1: "all employees of The Port Arthur Clinic, Thunder Bay, Ontario, 
save and except supervisors, persons above the rank of supervisor, credit 
manager, graduate pharmacists, optometrists, professional medical staff, 
graduate nursing staff, undergraduate nurses, persons regularly employed 
for not more than 24 hours per week and students employed during the 
school vacation period." (62 employees in the unit). (HAVING REGARD TO 
THE AGREEMENT OF THE PARTIES). 


Unit #2: "all employees of The Port Arthur Clinic, Thunder Bay, Ontario, 
being persons regularly employed for not more than 24 hours per week, save 
and except supervisors, persons above the rank of supervisor, credit manager, 
graduate pharmacists, optometrists, professional medical staff, graduate 
nursing staff, undergraduate nurses and students employed during the school 
vacation period." (12 employees in the unit). (SIMILARLY, AND AGAIN WITH 
REFERENCE TO THE AGREEMENT OF THE PARTIES). (FOR THE PURPOSES OF CLARITY 
THE BOARD NOTED THAT THE RESPONDENT IS A PRIVATE MEDICAL CLINIC. IT IS 

NOT A HOSPITAL IN THAT IT DOES NOT HAVE BEDS AND ONLY TWO REGISTERED 
NURSES ARE EMPLOYED, AND IT IS NOT A HEALTH UNIT IN THE SENCE OF BEING 
ORGANIZED UNDER THE PUBLIC HEALTH. THUS AN ALL EMPLOYEE UNIT EMBRACING 
SERVICE, PARAMEDICAL, AND OFFICE AND TECHNICAL EMPLOYEES IS IN NO WAY 
CONTRARY TO ANY EXISTING BOARD POLICY.). 


oz 


6607-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Alnor Earthmoving Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
Regional Municipality of Niagara and the County of Haldimand, save and 
except non-working foremen and persons above the rank of non-working 
foreman." (11 employees in the unit). 





6615-74-R: International Brotherhood of Electrical Workers, Local Union 
2028, AFL-CIO-CLC (Applicant) v. Public Utilities Commission of The Town 
of Campbellford (Respondent). 


Unit: "all employees of the Public Utilities Commission of The Town of 
Campbellford, save and except foremen, persons above the rank of foreman, 
office, clerical and technical staff, and persons regularly employed for 
not more than 24 hours per week." (9 employees in the unit). 





6627-74-R: United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. D & D Holdings (London) Limited (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the Counties of Oxford, Perth, Huron, Middlesex, Bruce 
and Elgin, save and except non-working foremen and persons above the 
rank of non-working foreman." (13 employees in the unit). 





6649-74-R: Operative Plasterers and Cement Masons International Associatio 
of the United States and Canada Local Union No. 124, Ottawa (Applicant) v. 
E. G. M. Cape & Company Ltd. (Respondent). 


Unit: "all cement masons and cement masons' apprentices in the employ 
of the respondent in the Regional Municipality of Ottawa - Carleton and 
the United Counties of Prescott and Russell, save and except non-working 
foremen and persons above the rank of non-working foreman." (2 employees 
in the unit). 





6650-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Edland Building System Ontario Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
Regional Municipality of Niagara and the County of Haldimand, save and 
except non-working foremen and persons above the rank of non-working 
foreman." (3 employees in the unit). 





Applications Certified Subsequent to Pre-Hearing Vote 


5815-74-R: The Workers Union of Queen Elizabeth Hospital (CNTU) (Appli- 
cant) v. VS Services Ltd. (Food Management Services), at Queen Elizabeth 


So 


Hospital, Toronto (Respondent) v. Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local 647 Affiliated with The International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Intervener #1) v. Canadian Union of General Employees (Intervener #2). 


Unit: "all employees of Versafood Services Limited (Food Management 
Services) Queen Elizabeth Hospital, Toronto at the Queen Elizabeth Hospital 
in Metropolitan Toronto, save and except supervisors, persons above the 

rank of supervisor, dieticians, student dieticians, chef and office staff." 
(86 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





Number of names of persons on revised 


voters' list 85 
Number of persons who cast ballots 70 
Number of ballots marked in favour 

of applicant 52 
Number of ballots marked in favour 

of intervener 18 


5897-74-R: Canadian Union of Public Employees (Applicant) v. The Toronto 
Western Hospital (Respondent) v. Canadian Union of General Employees (In- 
tervener). 


Unit: "all employees of the respondent, save and except professional 
staff, medical staff, graduate nursing staff, graduate pharmacists, 
graduate dietitians, technical personnel, students on a course leading 

to employment in one of the aforementioned exempt categories, supervisors, 
persons above the rank of supervisor, chief engineers, clerical staff, 
persons regularly employed for not more than twenty-four (24) hours per 
week, students employed during the school vacation period, and persons 
covered by a subsisting collective agreement between the Hospital and 

the Canadian Union of Operating Engineers, Local 101." (600 employees 

in the unit). 


Number of names of persons on revised 


voters’ list 583 
Number of persons who cast ballots 428 
Ballots segregated and not counted 36 
Number of spoiled ballots 5 
Number of ballots marked in favour 

of applicant 398 
Number of ballots marked in favour 

of intervener 25 


(1974) 2 OLRB M.R. - PAGE 641. 


6219-74-R: Amalgamated Meat Cutters and Butcher Workmen of North America, 
A.F.L.-C.1.0.-C.L.C. (Applicant) v. H.J. Heinz Company of Canada Ltd. 
(Respondent). 
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Unit: "all office, clerical and technical employees of the respondent at 
Leamington, save and except Assistant Department Heads, those above the 
rank of Assistant Department Head, supervisor, R & D Workshop, secretaries 
to each of the General Manager Leamington Factory Operations, Manager 
Leamington Financial Operations and the Manager of Quality Control, per- 
sons employed in the personnel department, the medical department, the 
salary payroll department and the agricultural department, the senior 
labour analyst, food chemist, recipe procedures technologist, research 
nutritionist, programmers and systems analysts, persons employed in the 
factory, persons regularly employed for not more than 24 hours per week 
and students employed during the school vacation period." (133 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





Number of names of persons on revised 


voters’ list 121 
Number of persons who cast ballots 128 
Ballots segregated and not counted 12 
Number of ballots marked in favour 

of applicant 74 
Number of ballots marked against 

applicant 42 


6377-74-R: Canadian Food and Allied Workers Local Union 725, Chartered 
by the Amalgamated Meat Cutters and Butcher Workmen of North America, 
AFL-CIO-CLC (Applicant) v. Sayvette Limited (Respondent). 


Unit: "all employees of the respondent at its retail stores in the City 

of London, save and except group managers, persons above the rank of group 
manager, personnel representative, security staff and management trainess." 
(102 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





Number of names of persons on revised 


voters’ list 93 
Number of persons who cast ballots 81 
Ballots segregated and not counted 2 
Number of ballots marked in favour 

of applicant 47 
Number of ballots marked against 

applicant 32 


Applications Certified Subsequent to Post-Hearing Vote 
5478-74-R: Canadian Union of Public Employees (Applicant) v. Ottawa 


General Hospital (Respondent) v. International Union of Operating 
Engineers, Local 796 (Intervener). 


Unit: “all employees of the respondent at Ottawa regularly employed 
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during the school vacation period, save and except professional medical 
staff, graduate nursing staff, undergraduate nurses, graduate pharmacists, 
undergraduate pharmacists, graduate dieticians, technical personnel, super- 
visors, persons above the rank of supervisor, office and clerical staff and 
on covered by subsisting collective agreements." (96 employees in the 
unit). 


Number of names of persons on revised 


voters' list 77 
Number of persons who cast ballots 19 
Number of ballots marked in favour 

of applicant 19 
Number of ballots marked against 

applicant 0 


5891-74-R: The Canadian Transportation Workers Union #200, National 
Council of Canadian Labour (Applicant) v. Dry Bulk Forwarders Ltd. (Res- 
pondent) v. Teamsters Local 879 and Teamsters Union Local 938 affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Intervener). 


Unit: "all employees of the respondent, working in or out of the Township 
of Markham, save and except office staff, foremen, persons above the rank 
of foreman and persons regularly employed for not more than twenty-four 
hours per week." (5 employees in the unit). 





Number of names of persons on revised 


voters! list 3 
Number of persons who cast ballots 3 
Number of ballots marked in favour 

of applicant 3 
Number of ballots marked against 

applicant 0 


5896-74-R: Amalgamated Clothing Workers of America (Applicant) v. T. 
Lipson & Sons Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto save and 
except foremen, foreladies, persons above the rank of foreman, and forelady, 
supervisors, sales and office staff, persons who regularly work less than 
twenty-four hours per week and students employed during the school vacation 
period." (94 employees in the unit). 





Number of names of persons on revised 


voters' list 92 
Number of persons who cast ballots 83 
Number of spoiled ballots 1 
Number of ballots marked in favour 

of applicant 48 


Number of applicant marked against 
applicant 34 
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6021-74-R: Brewery, Soft Drink, Distillery, Distributors and Miscellaneous 
Workers Local 1000 affiliatedwith the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America (Applicant) v. Dominion Stores 
Limited (Respondent) v. International Union of United Brewery, Flour, Cereal, 
Soft Drink and Distillery Workers of America - C.L.C. & General Workers 
Local 800, International Union of United Brewery, Flour, Ceral, Soft Drink 

& Distillery Workers of America - CLC (Intervener). 


Unit: "all employees of the respondent at its retail stores in Chatham 
and Wallaceburg, Ontario, save and except store managers, persons above 
the rank of store manager assistant store manager, bakery managers and 
office staff." (90 employees in the unit). 





Number of names of persons on revised 


voters' list 86 
Number of persons who cast ballots 58 
Number of ballots marked in favour 

of applicant 55 
Number of ballots marked in favour 

of intervener 3 


6239-74-R: Hotel and Restaurant Employees and Bartenders International 
Union, Restaurant, Cafeteria and Tavern Employees Union Local 254 (Appli- 
cant) v. Crawley & McCracken Co. Ltd. (Respondent). 


Unit: "all employees of the respondent employed at Mattabi Mines, Ignace, 
Ontario, save and except manager, executive chef, persons above the rank 
of manager and executive chef and office staff." (18 employees in the 
unit). 





Number of names of persons on revised 


voters' list 2a 
Number of persons who cast ballots 11 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 5 


6260-74-R: Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers, Local 230 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Standard Industries Ltd. (Respondent) v. Group of Employees 
(Objectors). 


Unit: "all employees of the respondent in its Standard Paving Company 
Division working at or out of North Bay, save and except foremen, dis- 
patchers, persons above the rank of foreman or dispatcher, office and 

sales staff and students employed during the school vacation period." 

(36 employees in the unit). 





B57) 


Number of names of persons on voters' 


list 34 
Number of persons who cast ballots 33 
Number of ballots marked in favour 

of applicant 23 
Number of ballots marked against 

applicant 10 


6266-74-R: Ontario Nurses' Association (Applicant) v. The Shaver Hospital 
For Chest Diseases (Respondent). 


Unit: "all registered and graduate nurses employed by the respondent 
in St. Catharines, in a nursing capacity, save and except Supervisors 
and persons above the rank of supervisor." (35 employees in the unit). 





Number of names of persons on voters’ 

LISt 37 
Number of persons who cast ballots 30 
Number of ballots marked in favour 

of applicant I 
Number of ballots marked against 

applicant US 


6273-74-R: United Steelworkers of America (Applicant) v. Falconbridge 
Copper Limited, Operator Sturgeon Lake Joint Venture (Respondent) v. 
Sudbury Mines, Mill and Smelter Workers Union, Local 598 (Intervener). 


Unit: "all employees of the respondent at its operations situated approx- 
imately fifty-five miles north of Ignace, save and except foremen and 
shift bosses, persons above the rank of foreman and shift boss, office 

and clerical staff, employees in the engineering geology and metallurgy 


departments." (16 employees in the unit). 

Number of names of persons on voters' 

list 77 
Number of persons who cast ballots 58 
Number of ballots marked in favour 

of applicant 25 

Number of ballots marked in favour 

of Intervener 32 
Number of ballots marked in favour 

of no trade Union 1 


6363-74-R: Printing Specialties and Paper Products Union Local 466 
(Applicant) v. Monarch Marking System Limited (Respondent) v. Group of 
Employees (Objectors). 
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Unit: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office staff, 
sales staff, field service technicians and students employed during 

the school vacation period." (86 employees in the unit). (THE BOARD 
NOTED FOR PURPOSES OF CLARITY THAT PERSONS CLASSIFIED BY THE RESPONDENT 
AS FIELD SERVICE REPRESENTATIVES EMPLOYED OUT OF THE TOWN OF MARKHAM 
ARE NOT INCLUDED IN THE APPROPRIATE BARGAINING UNIT.). 





Number of names of persons on voters' 


list 83 
Number of persons who cast ballots 80 
Ballots segregated and not counted 5 
Number of ballots marked in favour 

of applicant 44 
Number of ballots marked against 

applicant 3! 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING OCTOBER 
No Vote Conducted 


3700-73-R: Office & Professional Employees International Union (Applicant) 
v. Meretsky and Muroff (Respondent). (6 employees). 


4336-73-R: Retail Clerks International Association (Applicant) v. G. 
Tamblyn Limited (Respondent). (32 employees). 


4568-73-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Glen Lawrence Construction Company Limited (Respondent) v. Group 
of Employees (Objectors). (22 employees). 


4795-73-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Keldor Forming Limited, carrying on business as Slater 
Forming (Respondent). (80 employees). 


4829-74-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 93 (Applicant) v. Delton Realty (Respondent). (3 employees). 


4831-74-R: United Brotherhood of Carpenters and Joiners of America, 
Local 93 (Applicant) v. Tri-Del Construction Company (Respondent). (3 
employees). 


4994-74-R: Retail Clerks International Association (Applicant) v. Zehr's 
Markets Limited (Respondent). (1 employee). 


5303-74-R: Canadian Union of Public Employees (Applicant) v. The Regional 
Municipality of Halton (Respondent) v. Ontario Nurses’ Association (Inter- 
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vener #1) v. International Brotherhood of Electrical Workers, Local Union 
636, AFL. CIO. CLC (Intervener #2) v. International Brotherhood of Elec- 
trical Workers, Local Union 1766, AFl.. CIO. CLC. (Intervener #3). (44 
employees). 


6086-74-R: Canadian Union of Public Employees (Applicant) v. Red Lake 
Board of Education (Respondent) v. Group of Employees (Objectors). (18 
employees). 


6284-74-R: Tridon Employee's Association (Applicant) v. Tridon Limited 
(Respondent) v. United Electrical, Radio and Machine Workers of America 
(UE) (Intervener). (246 employees). 


6335-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Standard Machine & Equipment Incorporated (Respondent) v. United 
Cement, Lime and Gypsum Workers International Union (Intervener). (6 
employees). 


6414-74-R: Canadian Union of Public Employees (Applicant) v. The Lake 
of the Woods District Hospital (Respondent). (95 employees). 


6417-74-R: Northern Electric London Professional Association (Applicant) 
v. Northern Electric Company Limited (Respondent) v. U.A.W. Local 1525 
(Intervener). (34 employees). 


(1974) 2 OLRB M.R. - PAGE 693. 


6421-74-R: Labourers International Union of North America, Local 607 
(Applicant) v. G.C. Rental & Enterprises Limited (Respondent) v. Employee 
(Objectors). (no employees). 


6426-74-R: Federation of Children's Aid Staffs (Applicant) v. Loyal True 
Blue and Orange Home (Respondent). (4 employees). 


6427-74-R: International Beverage Dispensers' and Bartenders' Union, 
Local 280 of the Hotel and Restaurant Employees' and Bartenders' Inter- 
national Union. A.F.L.-C.1.0.-C.L.C. (Applicant) v. Brass Rail Tavern 
(Toronto) Ltd. (Respondent) v. Group of Employees (Objectors). (32 
employees). 


6486-74-R: Service Employees Union Local 268 (Applicant) v. The McCaus- 
land Hospital (Respondent). (8 employees). 


6578-74-R: Warehousemen and Miscellaneous Drivers Local 419, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
& Helpers of America (Applicant) v. H. Sopha Cartage (Respondent). (3 
employees). 
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6611-74-R: Warehousemen and Miscellaneous Drivers Local Union No. 419 
Affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Emco Limited (Respondent). 
(82 employees). 


6648-74-R: United Brotherhood of Carpenters and Joiners of America, Local 
Union 93 (Applicant) v. E. J. Wright Central Ltd. (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the Regional Municipality of Ottawa - Carleton and the 
United Counties of Prescott and Russell, save and except non-working 
foremen and persons above the rank of non-working foreman." (6 employees 
in the unit). 





Certification Dismissed Subsequent to Pre-Hearing Vote 


4065-73-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Smiths Construction Company Arnprior Limited (Respondent) v. 
Group of Employees (Objectors). 


Unit: "all employees of the respondent in the County of Renfrew, engaged 
in the operation of cranes, shovels, bulldozers and similar equipment, and 
those primarily engaged in the repairing and maintaining of same, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (70 employees in the unit). 





Number of names of persons on revised 


voters' list 105 
Number of persons who cast ballots 105 
Ballots segregated and not counted 4 
Number of spoiled ballots 1 
Number of ballots marked in favour 

of applicant 7 
Number of ballots marked against 

applicant 93 


4152-73-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Smiths Construction Company Arnprior Limited (Respondent) v. 
Group of Employees (Objectors). 


Unit: "all employees of the respondent in the Regional Municipality 
of Ottawa - Carleton and the United Counties of Prescott and Russell, 
engaged in the operation of cranes, shovels, bulldozers and similar 
equipment, and those primarily engaged in the repairing and maintain- 
ing of same, save and except non-working foremen and persons above 
the rank of non-working foreman." (65 employees in the unit). 





Number of names of persons on voters' 

list 5 
Number of persons who cast ballots 5 
Number of ballots marked in favour 

of applicant 0 
Number of ballot marked against 

applicant 5 


6060-74-R: Canadian Union of Public Employees (Applicant) v. University 
of Western Ontario (Respondent). 


Voting Constituency: "All employees of the respondent at its London 
campuses engaged in caretaking of buildings and grounds, save and 

except foremen, persons above the rank of foreman, persons regularly 
employed for not more than twenty-four hours per week, office staff, 
students enrolled in the University, students employed during the 

school vacation period and security guards." (387 employees). (FOR 
PURPOSES OF CLARITY THE BOARD NOTED THAT THE TERM "OFFICE STAFF" INCLUDES 
HALL CLERKS AND POSTAL OFFICE STAFF.). (THE BOARD FURTHER DIRECTS THAT 
ALL EMPLOYEES ENGAGED IN THE "MAINTENANCE AND SERVICE OF BUILDINGS AND 
GROUNDS" BE PERMITTED TO VOTE AND THEIR BALLOTS BE SEGREGATED AND NOT 
COUNTED PENDING A FURTHER DIRECTION BY THE BOARD.). (FOR PURPOSES OF 
CLARITY, THE BOARD NOTES THAT THOSE EMPLOYEES ENGAGED IN THE "MAINTENANCE 
AND SERVICE OF BUILDINGS AND GROUNDS" INCLUDE THE FOLLOWING CLASSIFICATIONS: 
CARPENTER, CARPENTER SERVICE MECHANIC, VEHICLE MECHANIC, SERVICEMAN-CAR- 
PENTER, ELECTRICIAN, ELECTRICAL SERVICE MECHANIC, PAINTER, PLUMBER, SER- 
VICE MECHANIC PLUMBER, PLUMBER-FITTER, STORESMAN, STATIONARY ENGINEER, 
DRIVER, SERVICEMAN-MOTORS, MOTOR MECHANIC, CONTROL MECHANIC, LABOURER, 
STEAMFITTER, SERVICEMAN REFRIGERATION, REFRIGERATION MECHANIC, REFRIGER- 
ATION APPRENTICE, ELEVATOR MECHANIC, SHEET METAL MECHANIC, LOCKSMITH, 
LOCKSMITH SERVICE MECHANIC AND MASON.). (THE BOARD FURTHER DIRECTS THAT 
THE BALLOT BOX CONTAINING ALL THE BALLOTS CAST BY THE PERSONS ENCOMPASSED 
IN THE SAID VOTING CONSTITUENCY IN THE PRE-HEARING REPRESENTATION VOTE BE 
aegis THE BALLOTS NOT COUNTED PENDING THE FURTHER DIRECTION OF THE 
BOARD. ). 


Number of names of persons on revised 

voters’ list 384 
Number of persons who cast ballots 349 
Number of ballots excluding segregated 

ballots cast by persons whose names 

appear on voters' list 255 
Number of segregated ballots cast by 

persons whose names appear on voters' 

list 94 


BALLOT BOX SEALED 
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6293-74-R: Textile Workers Union of America, AFL-CIO-CLC (Applicant) 
v. Hartford Fibres Limited (Respondent). 


Voting Constituency: "All employees of the respondent at Kingston save 
and except foremen, foreladies, persons above the rank of foreman and 
forelady, office and sales staff, persons regularly employed for not 
more than twenty-four (24) hours per week, and students employed during 
the school vacation periods." (53 employees). 


Number of names of persons on revised 


voters' list 52 
Number of persons who cast ballots 50 
Ballots segregated and not counted 1 
Number of ballots marked in favour 

of applicant 23 
Number of ballots marked against 

the applicant 26 


6361-74-R: The International Woodworkers of America (Applicant) v. 
Dry Kiln Services Ltd. (Respondent). 


Voting Constituency: "All employees of the respondent at Pembroke, 
Ontario, save and except foremen, persons above the rank of foreman, 
office and sales staff, scalers, persons regularly employed for not 
more than twenty-four hours per week and students employed during the 
school vacation period." (11 employees). (...THE BOARD FURTHER DIRECTS 
THAT THE BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN THE PRE-HEARING 
REPRESENTATION VOTE BE SEALED AND THE BALLOTS NOT COUNTED PENDING FUR- 
THER DIRECTION BY THE BOARD.). 


Number of names of persons on revised 


voters' list 8 
Number of persons who cast ballots 8 
Number of ballots marked in favour 

of applicant 2 
Number of ballots marked against 

applicant 6 


6388-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Peel Memorial Hospital (Respondent). 


Voting Constituency: "All medical Laboratory, Radiology, Respiratory, 
E.C.G., Technologists, Technicians and Assistants employed by the respon- 
dent in Brampton, Ontario, save and except supervisors, persons above 

the rank of supervisor, office and clerical staff, students in training, 
students employed during the school vacation periods, persons regularly 
employed for not more than twenty-four hours per week and persons covered 
by subsisting collective agreements." (42 employees). (...THE BOARD 
FURTHER DIRECTS THAT THE BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN 
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THE PRE-HEARING REPRESENTATION VOTE BE SEALED AND THE BALLOTS NOT COUNTED 
PENDING FURTHER DIRECTION BY THE BOARD.). 


Number of names of persons on voters' 


list 39 
Number of persons who cast ballots 39 
Ballots segregated and not counted 6 
Number of ballots marked in favour 

of applicant 9 
Number of ballots marked against 

applicant 24 


6453-74-R: Christian Labour Association of Canada (Applicant) v. Maedel's 
Beverages Limited (Respondent) v. Teamsters, Chauffeurs, Warehousemen and 
Helpers, Local 880, Affiliated with the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen & Helpers of America (Intervener). 


Voting Constituency: "All employees of the respondent working at or out 
of Essex and Chatham, Ontario, save and except foremen, route managers, 
persons above the rank of foreman or route manager, office staff and 
students employed during the school vacation period." (43 employees 

in the unit). 


Number of names of persons on revised 


voters! list 40 
Number of persons who cast ballots 37 
Number of ballots marked in favour 

of applicant 8 
Number of ballots marked in favour 

of intervener 29 


6514-74-R: London and District Building Service Workers' Union, Local 
220, S.E.1.U., A.F.L., C.1.0., C.L.C. (Applicant) v. Merrymount Childrens’ 
Home (Respondent). 


Voting Constituency: "All employees of the respondent at London, Ontario, 
save and except supervisors, persons above the rank of supervisor, office 
staff, and persons regularly employed for not more than twenty-four hours 
per week." (22 employees). 


Number of names of persons on revised 


voters! list 19 
Number of persons who cast ballots 18 
Number of ballots marked in favour 

of applicant 9 


Number of ballots marked against 
applicant 9 
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Certification Dismissed Subsequent to Post-Hearing Vote 


5802-74-R: Association of Commercial and Technical Employees, Local 
1704, C.L.C. (Applicant) v. National Communications and Data Company 
Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at Metropolitan Toronto, save 
and except senior formatters, persons above the rank of senior formatter, 
and secretary to the general manager." (24 employees in the unit). 





Number of names of persons on revised 

voters' list Ze 
Number of persons who cast ballots 21 
Number of spoiled ballots 2 

Number of ballots marked in favour 

of applicant 10 

Number of ballots marked against 

applicant 9 


6044-74-R: United Steelworkers of America (Applicant) v. Compair Canada 
Limited (Respondent). 


Unit: "all employees of the respondent in Mississauga, save and except 
foremen, persons above the rank of foreman, office and sales staff and 
students employed during the school vacation period." (62 employees in 
the unit). 





Number of names of persons on revised 


voters' list 55 
Number of persons who cast ballots 50 
Number of ballots marked in favour 

of applicant 22 
Number of ballots marked against 

applicant 28 


6231-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. The Riverdale Hospital (Respondent). 


Unit: "all medical laboratory technologists, technicians and assistants 
employed by the respondent in Metropolitan Toronto, save and except chief 
technologists, persons above the rank of chief technologist, students in 
training, students employed during the school vacation period, employees 
covered by subsisting labour agreements and persons regularly employed 
for not more than 24 hours per week." (6 employees in the unit). 
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Number of names of persons on revised 


voters' list 4 
Number of persons who cast ballots 4 
Number of ballots marked in favour 

of applicant 0 
Number of ballots marked against 

applicant 4 


6255-74-R: Canadian Union of Public Employees (Applicant) v. MacDonald 
Memorial Hospital (Respondent). 


Unit: "all registered and graduate nurses of the respondent in its 
hospital operation in Cornwall, save and except supervisors, those 
above the rank of supervisor, and persons regularly employed for not 
more than 24 hours per week." (42 employees in the unit). 





Number of names of persons on revised 


voters' list 24 
Number of persons who cast ballots 24 
Number of ballots marked in favour 

of applicant 1 
Number of ballots marked against 

applicant 23 


6256-74-R: Canadian Union of Employees (Applicant) v. MacDonell Memorial 
Hospital (Respondent). 


Unit: "all employees of the respondent, save and except professional 
medical staff, graduate nursing staff, undergraduate nursing staff, 
graduate pharmacists, undergraduate pharmacists, graduate dieticians, 
student dieticians, technical personnel, supervisors, foremen, persons 
above the rank of supervisor and foreman, office and clerical staff and 
persons regularly employed for not more than 24 hours per week and 
students employed during the school vacation period." (108 employees 
in the unit). 





Number of names of persons on revised 


voters' list 90 
Number of persons who cast ballots 89 
Number of ballots marked in favour 

of applicant 43 
Number of ballots marked against 

applicant 46 


6323-74-R: Retail, Wholesale and Department Store Union, AFL:C1I0:CLC 
(Applicant) v. Abbey Hotel Limited (Respondent). 


Unit: "all employees of the respondent at London, Ontario, save and except 
managers, persons above the rank of manager." (23 employees in the unit). 
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Number of names of persons on revised 


voters' list 25 
Number of persons who cast ballots 22 
Ballots segregated and not counted 1 
Number of ballots marked in favour 

of applicant 4 
Number of ballots marked against 

applicant 17 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING OCTOBER 


6375-74-R: Labourers International Union of North America, Local Union 
#493 (Applicant) v. O'Brien Contracting Services Ltd. (Respondent). 
(5 employees). 


6396-74-R: York University Co-Operative Daycare Centre Employee's 
Association (Applicant) v. York University Co-Operative Daycare Centre 
(Respondent). (13 employees). 


6471-74-R: Operative Plasterers and Cement Masons International Associa- 
tion of the United States and Canada Local No. 124, Ottawa - Hull (Appli- 
cant) v. Arrow Acoustics Flooring Limited (Respondent) v. The Ontario 
Provincial Council, United Brotherhood of Carpenters and Joiners of 
America (Intervener #1) v. International Brotherhood of Painters and 
Allied Trades, Local Union 1891 (Intervener #2). (2 employees). 


6496-74-R: International Association of Bridge, Structural and Ornamental 
Iron Workers Local Union 721 (Applicant) v. Chief Erectors (Respondent). 
(10 employees). 


6520-74-R: United Steelworkers of America (Applicant) v. Canada Carbon 
and Ribbon Company Limited (Respondent). (85 employees). 


6554-74-R: Canadian Home of Public Employees (Applicant) v. St. Joseph's 
Hospital, Hamilton (Respondent). (12 employees). 


6579-74-R: Carpenters' District Council of Toronto and vicinity on 
behalf of Locals 27, 666, 681, 1133, 1963, 3227 and 3233 (Applicant) 
v. P. L. S. Construction Ltd. (Respondent). (3 employees). 


6608-74-R: American Federation of Television and Radio Artists, Detroit 
Local (Applicant) v. Radio Station CKWW-AM (Respondent). (17 employees). 


6610-74-R: Lumber and Sawmill Workers Union, Local 2693, of the United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. Sub- 
Strata Construction Ltd. (Respondent). (7 employees). 


367 


6628-74-R: Labourers' International Union of North America, Local 1081 
(Applicant) v. Funcraft Vehicles Ltd. (Respondent). (40 employees). 


6631-74-R: United Brotherhood of Carpenters and Joiners of America 
Local Union 1669 (Applicant) v. ENKA Contracting Ltd. (Respondent). 
(6 employees). 


6717-74-R: United Garment Workers of America Local 493 (Applicant) v. 
H. D. Lee Company of Canada Ltd. (Respondent). (30 employees). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING OCTOBER 


6205-74-R: Wayne Dillon (Applicant) v. Warehousemen and Miscellaneous 
Drivers Union, Local 419, Affiliated with the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America (Respondent) 
v. Canmart Shoe Limited (Intervener). (GRANTED). 


Unit: "all employees of the employer in its distribution centres in 
Metropolitan Toronto, save and except foremen, persons above the rank 
of foreman, salesmen and office staff." (21 employees in the unit). 





Number of names of persons on revised 

voters’ list 21 
Number of persons who cast ballots ay 
Number of ballots marked in favour 

of respondent 6 
Number of ballots marked against 

respondent 15 


6390-74-R: Burford Sheet Metal Products Ltd. (Applicant) v. Sheet Metal 

Workers’ International Association, Local 540 (Respondent). (2 employees). 

(DISMISSED). 

(1974) 2 OLRB M.R. - PAGE 644. 

6564-74-R: Helen Glaser (Applicant) v. Retail, Wholesale and Department 

Store Union, Local #1002, A.F.L. C.1.0. C.L.C. (Respondent). (16 employees). 

(TERMINATED). 

APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
OCTOBER 


6367-74-R: Ontario Nurses' Association (Applicant) v. The Corporation of 
the Leeds, Grenville and Lanark District Health Unit (Respondent). (GRANTED). 
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6498-74-R: Ontario Nurses' Association (Applicant) v. The Corporation 
of the City of Windsor (Respondent). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
OCTOBER 


6494-74-U: Mobil Paint Company (Applicant) v. Those persons named in 
Schedule "A" of this application (Respondents). (GRANTED). 


(1974) 2 OLRB M.R. - PAGE 650. 


6504-74-U: Continental Can Company of Canada Limited (Applicant) v. 
L. G. Whitley, et al (Respondents). (WITHDRAWN). 


6505-74-U: Continental Can Company of Canada Limited (Applicant) v. 
Roger Paquette, et al (Respondents). (WITHDRAWN). 


6506-74-U: Contenental Can Company of Canada Limited (Applicant) v. 
James Campbell, et al (Respondents). (WITHDRAWN). 


6557-74-U: MCA Canada Limited (Applicant) v. Ronald Smith, Alex Gilmore, 
Darrel Horton, Denise Martineau, Jeanne Snider, Larry Labelle, Douglas 
Beckstead and all other members of IUE - International Union Electrical, 
Radio, and Machine Workers, AFL-CIO-CLC, Local 539 (Respondents). 
(WITHDRAWN) . 


6558-74-U: MCA Canada Limited (Applicant) v. Ronald Smith, Alex Gilmore, 
Darrel Horton, Denise Martineau, Jeanne Snider, Larry Labelle and Douglas 
Beckstead (Respondents). (WITHDRAWN). 


6629-74-U: Ingersoll Cheese Co., Division of Nestle (Canada) Ltd. 
(Applicant) v. June E. Allen, et al., (See Schedule A attached hereto) 
(Respondents). (TERMINATED). 


6711-74-U: National Grocers Company Limited (Applicant) v. Graham 
Glover, et al. (Respondents). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING OCTOBER 


6074-74-U: Quebec Hardwoods Incorporated, (Formerly Canadian Hardwoods 
Limited) (Applicant) v. Claude Asselin, et al (Certain employees of the 
Applicant) (Respondents). (WITHDRAWN). 


6075-74-U: Quebec Hardwoods Incorporated (Formerly Canadian Hardwoods 
Limited) (Applicant) v. Christian Robidas and United Brotherhood of 
Carpenters and Joiners of America, Local Union 2759 (Respondents). (WITHDRAW 
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6297-74-U: The Hotels, Clubs, Restaurants, Taverns Employees' Union, 
Local 261, Ottawa, Ontario, chartered by the Hotel and Restaurant 
Employees' and Bartenders’ International Union, A.F.L. - C.1.0. (Appli- 
cant) v. Winco Steak N' Burger Restaurants Limited, Tony Guilbert 
(Respondents). (DISMISSED). 


6341-74-U: International Molders & Allied Workers Union (Applicant) v. 
Hobart Brothers of Canada Ltd. (Respondent). (WITHDRAWN). 


6433-74-U: Junior Footwear Limited (Applicant) v. Boot and Shoe Workers' 
Union; CLC, AFL-CIO, and I. Reilly (Respondents). (WITHDRAWN). 


( 
6465-74-U: South Centennial Manor (Applicant) v. Jack Nicholls and 
Service Employees Union, Local 478 (Respondents). (WITHDRAWN). 
( 
( 


Applicant) v. Jack Nicholls and 


6466-74-U: South Centennial Manor 
Respondents). (WITHDRAWN). 


Service Employees Union, Local 478 


6491-74-U: Glendale Corporation (Applicant) v. Thomas Donald (Respondent). 
(WITHDRAWN) . 


6492-74-U: Glendale Corporation (Applicant) v. Douglas Boyce (Respondent). 
(WITHDRAWN) . 


6493-74-U: Glendale Corporation (Applicant) v. Raymond Hathaway (Respon- 
dent). (WITHDRAWN). 


6565-74-U: Federation of Children's Aid Staffs (Applicant) v. Loyal True 
Blue and Orange Home (Respondent). (WITHDRAWN). 


6603-74-U: International Molders & Allied Workers Union (Applicant) v. 
Hobart Brothers of Canada Limited (Respondent). (WITHDRAWN). 


6605-74-U: International Brotherhood of Pottery and Allied Workers 
(Applicant) v. Cornwall Brass & Iron Foundries Ltd. and John Larue 
(Respondents). (WITHDRAWN). 


6621-74-U: International Brotherhood of Pottery and Allied Workers 
(Applicant) v. Cornwall Brass & Iron Foundries Ltd. (Respondent). 
(WITHDRAWN) . 


6622-74-U: International Brotherhood of Pottery and Allied Workers 
(Applicant) v. Cornwall Brass & Iron Foundries Ltd. (Respondent). 
(WITHDRAWN) . 
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COMPLAINTS UNDER SECTION 79 (UNFAIR LABOUR PRACTICE) DISPOSED 


OCTOBER 


2661-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2663-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2664-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2665-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2666-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2667-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2668-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2669-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2670-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2671-72-U: Canadian Union of General 
Toronto Western Hospital (Respondent). 


2673-72-U: 
Toronto Western Hospital (Respondent). 


6039-74-U: 
(DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 647. 


Daniel Foisy (Complainant) 


6152-74-U: 
CLC (Complainant) v. 


6267-74-U: 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


Employees (Complainant) 
(TERMINATED). 


(TERMINATED). 


v. Richard Proctor (Respondent). 


OF DURING 


< 


< 
. 


< 


< 
° 


< 


< 


< 


<= 


< 


The 


The 


The 


The 


The 


The 


. The 


. The 


. The 


. The 


Canadian Union of General Employees (Complainant) v. The 


Service Employees Union, Local 478, affiliated with AFL-CIO- 


South Centennial Manor (Respondent). (WITHDRAWN). 


Lewis P. Stevens (Complainant) v. Officer of Heat Transfer 


Workers Union and Brown Fintube Engineering Ltd. Mr. S. Lare (Respon- 


dents). (DISMISSED). 
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6409-74-U: Retail, Wholesale and Department Store Union, AFL:CIO:CLC 
(Complainant) v. Abbey Hotel Limited (Respondent). (WITHDRAWN). 


6431-74-U: Service Employees Union, Local 478 affiliated with AFL-CI0- 
CLC (Complainant) v. South Centennial Manor (Respondent). (WITHDRAWN). 


6454-74-U: Mrs. Evelyn M. Torrance (Complainant) v. The Corporation of 
the City of Brampton, Ontario (Respondent). (WITHDRAWN). 


6458-74-U: Pieter Nijenhuis (Complainant) v. Eramosa Brass and Aluminum 
Ltd. (Respondent). (WITHDRAWN). 


6521-74-U: Sheet Metal Workers' International Association Local Union 
#285 (Complainant) v. Rexdale Heating Ltd. (Respondent). (WITHDRAWN). 


6576-74-U: Federation of Children's Aid Staffs (Complainant) v. Loyal 
True Blue and Orange Home (Respondent). (WITHDRAWN). 


6606-74-U: International Brotherhood of Pottery and Allied Workers and 
Armand Tessier (Complainants) v. Cornwall Brass & Iron Foundries Ltd., 
and Arthur Lapensee (Respondents). (WITHDRAWN). 


6665-74-U: H. C. Maass (Shop Steward) (Complainant) v. Canadian Rogers 
(Eastern) Limited - or - Sheet Metal Workers' International Assoc. Local 
#30 (Respondent). (WITHDRAWN). 


APPLICATIONS UNDER SECTION 39 DISPOSED OF DURING OCTOBER 


6317-74-M: Pieter Nijenhuis (Applicant) v. United Steelworkers of America, 
Local 3997 (Respondent Trade Union) v. Eramosa Brass & Aluminum Ltd. (Re- 
spondent Employer). (GRANTED). 


6318-74-M: Keith Lodder (Applicant) v. United Steelworkers of America, 
Local 3997 (Respondent Trade Union) v. Eramosa Brass & Aluminum Ltd. 
(Respondent Employer). (GRANTED). 


6319-74-M: Dick L. Lodder (Applicant) v. United Steelworkers of America, 
Local 3997 (Respondent Trade Union) v. Eramosa Brass & Aluminum Ltd. 
(Respondent Employer). (GRANTED). 


6320-74-M: Harry Van Raalte (Applicant) v. United Steelworkers of 
America Local 3997 (Respondent Trade Union) v. Eramosa Brass & Aluminum 
Ltd. (Respondent Employer). (GRANTED). 
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APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


6411-74-M: St. Peter's Hospital Employees! Local Union No. 778, C.U.P.E. 
Trade Union) v. St. Peter's Hospital, Hamilton (Employer). (GRANTED). 


6432-74-M: Canadian Union of Public Employees, Local 942 (Trade Union) 
v. Royal Ottawa Hospital (Employer). (GRANTED). 


6434-74-M: Service Employees Union Local 210 (Trade Union) v. Alexandra 
Marine and General Hospital (Employer). (GRANTED). 


6437-74-M: Civil Service Association of Ontario (Trade Union) v. Sudbury 
General Hospital (Employer). (GRANTED). 


6438-74-M: CSAO National (Inc.) (Trade Union) v. St. Joseph Hospital of 
Sudbury (Employer). (GRANTED). 


6439-74-M: CSAO National (Inc.) (Trade Union) v. Sudbury Memorial Hospital 
(Employer). (GRANTED). 


6440-74-M: Ontario Nurses Association (Trade Union) v. Sudbury General 
Hospital of the Immaculate Heart of Mary (Employer). (GRANTED). 


6441-74-M: Ontario Nurses Association (Trade Union) v. St. Joseph 
Hospital (Employer). (GRANTED). 


6442-74-M: Ontario Nurses Association (Trade Union) v. Sudbury General 
Hospital of the Immaculate Heart of Mary (Employer). (GRANTED). 


6443-74-M: Ontario Nurses Association (Trade Union) v. The Board of 
Directors of the Sudbury and Algoma Sanatorium Association (Employer). 
(GRANTED). 


6450-74-M: The Civil Service Association of Ontario (Inc.) (Trade Union) 
v. Norfolk General Hospital Simcoe, Ontario (Employer). (GRANTED). 


6457-74-M: Service Employees Union, Local 478 A.F.L., C.1.0., C.L.C. 
Trade Union) v. Nipissing Area Joint Hospitals Laundry Incorporation 
(Employer). (GRANTED). 


6488-74-M: The Canadian Union of Public Employees and its Local #13 
Trade Union) v. Fairhaven Home for Senior Citizens (Employer). (GRANTED). 


6489-74-M: Canadian Union of Public Employees Local 424 Office and Clerical 
Employees (Trade Union) v. Stratford General Hospital Corporation (Employer). 
(GRANTED). 
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6490-74-M: Stratford Hospital Employees' Union Local 424, Canadian 
Union of Public Employees (Trade Union) v. Stratford General Hospital 
Corporation (Employer). (GRANTED). 


6500-74-M: Service Employees' International Union A.F. of L., C.1.0., 
C.L.C. Local 183 (Trade Union) v. Versaservices Ltd (A Division of VS 
Services Ltd) Trenton Memorial Hospital (Employer). (GRANTED). 


6501-74-M: Service Employees' International Union A.F. of L., C.1.0., 
C.L.C., Local 183 (Trade Union) v. VS Services Ltd (Food Management 
Services) Trenton Memorial Hospital (Employer). (GRANTED). 


6529-74-M: Retail Clerks Union, Local 486, Chartered by the Retail 
Clerks’ International Association (Trade Union) v. Loblaws Limited 
(Employer). (GRANTED). 


6530-74-M: Canadian Union of Public Employees, Local 1023 (Trade Union) 
pee General Hospital of the Immaculate Heart of Mary (Employer). 
GRANTED). 


6531-74-M: Canadian Union of Public Employees, Local 1023, C.L.C. 
Trade Union) v. Sudbury General Hospital of the Immaculate Heart of 
Mary (Employer). (GRANTED). 


6532-74-M: The Canadian Union of Public Employees, Local 161 (Trade 
pon v. St. Joseph Hospital Sisters of Charity of Ottawa (Employer). 
GRANTED). 


6533-74-M: The Canadian Union of Public Employees, Local 1182 (Trade 
Union) v. Sudbury Memorial Hospital (Employer). (GRANTED). 


6534-74-M: Canadian Union of Public Employees, and its Local No. 904 
Trade Union) v. Temiskaming Hospitals (Employer). (GRANTED). 


6535-74-M: Canadian Union of Public Employees Local No. 258 - C.L.C. 
Trade Union) v. The Board of Directors of The Sudbury and Algoma 
Sanatorium Association (Employer). (GRANTED). 


6536-74-M: Canadian Union of Public Employees, Local 139 (Trade Union) 
v. North Bay Hospital Commission Operating the North Bay Civic Hospital 
(Employer). (GRANTED). 


6539-74-M: The International Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America, U.A.W. - A.F. of L. - C.1.0. 
and C.L.C., and its Local Union 1383 (Trade Union) v. Lanark Manufac- 
turing Company (Employer). (GRANTED). 


6547-74-M: Local Union No. 103 of Canadian Union of Operating Engineers 
Trade Union) v. The St. Catharines General Hospital (Employer). (GRANTED). 
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6548-74-M: Service Employees Union, Local 204 (Trade Union) v. VS Services 
Ltd., St. Andrews Hospital, Midland (Employer). (GRANTED). 


6572-74-M: Civil Service Association of Ontario (Trade Union) v. Colling- 
wood General & Marine Hospital (Employer). (GRANTED). 


6574-74-M: Civil Service Association of Ontario (Trade Union) v. Greater 
Niagara General Hospital (Employer). (GRANTED). 


6581-74-M: Local 965 United Rubber, Cork, Linoleum and Plastic Workers 
of America (Trade Union) v. Reid's Holdings (Belleville) Limited (Employer). 
(GRANTED). 


6586-74-M: The Canadian Union of Operating Engineers, Local 104 (Trade 
Cae v. St. Mary's General Hospital, Kitchener, Ontario (Employer). 
GRANTED). 


6587-74-M: International Union of Operating Engineers Local 796 (Trade 
ae He Carleton Place and District Memorial Hospital (Employer). 
GRANTED). 


6645-74-M: Civil Service Association of Ontario (Inc.) (Trade Union) 
v. Hotel Dieu Hospital, Kingston, Ontario (Employer). (GRANTED). 


6661-74-M: Local Union No. 772 of the International Union of the Operating 
Engineers, A.F. of L., C.1.0., C.L.C. (Trade Union) v. The Welland County 
General Hospital (Employer). (GRANTED). 


APPLICATIONS UNDER SECTION 55 DISPOSED OF DURING OCTOBER 


5090-73-R: The International Brotherhood of Electrical Workers, Local 

2028 (Applicant) v. The Regional Municipality of Durham (Respondent) v. 
Canadian Union of Public Employees and Canadian Union of Public Employees 
Local No. 53; Canadian Union of Public Employees Local No. 54; Canadian 
Union of Public Employees and its Local 74; Canadian Union of Public 
Employees and its Local 129; Canadian Union of Public Employees and its 
Local No. 250; Canadian Union of Public Employees (Intervener). (GRANTED). 


Unit: "all employees of the respondent in the Regional Municipality of 
Durham in its Works Department save and except foremen and persons above 
the rank of foreman, office, clerical and technical staff, persons 
regularly employed for not more than 24 hours per week, and students 
employed during the school vacation periods." 
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Number of names of persons on revised 

voters’ list AW 
Number of persons who cast ballots 210 
Ballots segregated and not counted 4 
Number of ballots marked in favour 

of applicant 83 
Number of ballots marked in favour 

of intervener 123 


5223-73-R: The Canadian Union of Public Employees and its Local 251 
(Applicant) v. The Regional Municipality of Durham (Respondent). (GRANTED). 


APPLICATION FOR DETERMINATION UNDER SECTION 95(2) DISPOSED OF DURING 
OCTOBER 


6262-74-M: Canadian Union of Public Employees and its Local #960 (Appli- 
cant) v. Oshawa Public Library Board (Respondent). (AFFIRMATIVE). 


REFERENCE TO BOARD PURSUANT TO SECTION 96 


6352-74-M: Colautti Brothers Marble Tile and Carpet Inc. (Employer) v. 
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of two additional stores in Windsor detract from the appropriateness of 
the single store and that is to be determined by an examination of the 
relationship among the three stores, 


hs The Windsor stores are part of the chain and as we have indicated 
there is a consistency of operations and an application of company practices 
and policies in the stores. The personnel policies originate from the 
company's head office and are intended to cover all of the two thousand 
company restaurants throughout the world - the greatest number of which 

are in North America. There is no specific policy which would set apart 

the Windsor area and if the company's personnel policies were to be con- 
sidered as a factor in determining the appropriate bargaining unit it 

would tend to support a national or at the very least an Ontario bargain- 
ing unit rather than a Windsor bargaining unit. 


8. The operations manager oversees the Windsor, London, Kitchener 

and half of the Toronto Market, and this organizational factor indicates 
a broader bargaining unit than the Windsor area. Also, the Windsor are 

is part of a Detroit-Windsor marketing area so that Windsor again is not 
a distinct area under this organizational head. 


©: There is an area supervisor who is responsible for the Windsor 
stores and oversees basic operations on a day to day basis within the 
company's policy. He supervises the store manager who hires and fires 
staff with the approval of the area supervisor. The store manager also 
assigns and transfers employees within the store. It is clear, however, 
that both the area supervisor and the store manager function within the 
confines of the company's policies so that in examining the relationship 
between the area supervisor and the store manager there is nothing to 
indicate a special relationship for the Windsor stores that would set 
them apart as a distinct and separate functional unit. 


10. The only other factor which demonstrated a relationship is the 
interchange among employees at different stores. However, while there 
is some interchange, the majority of the recorded instances seem to 
have taken place for special events. For example, there were a number 
of crew picnics where crews from one store substituted so as to allow 
the crews froni another store to attend the picnic. Also, some employees 
trained at one store were transferred to another store which was newly 
Opened, But more important in assessing the relationship created by 
the transfers is the factor that there is a high turnover of employees. 
The employer's evidence indicated the turnover rate was three hundred 
to four hundred per cent a year with emplovees working for only a six 
to nine month duration. 


Pt. In these circumstances the transfer of employees has no impact 
on the day to day operations of the employer. If seniority were to be 
negotiated transfers would not have any great or real impact on the 
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seniority of bargaining unit employees and any difficulties arising in 
those circumstances would be minimal. Moreover, the extent of transfers 
demonstrated on the record is minimal and does not tend to create such a 
relationship among the Windsor stores that demonstrate that they should 
be forged into one bargaining unit or that collective bargaining in one 
store would have an adverse impact on the operations of the other stores 
in Windsor. 


12, Accordingly having regard to the evidence and the submissions 
of the parties the Board finds that all employees of the respondent at 
McDonald's Restaurant located at 883 Huron Church Line, Windsor, Ontario, 
regularly employed for not more than 24 hours per week and students 
employed during the school vacation period, save and except the Swing 
Manager and persons above the rank of Swing Manager, constitute a unit 

of employees of the respondent appropriate for collective bargaining. 


14, A certificate will issue to the applicant. 
DISSENT OF BOARD MEMBER J.E.C. ROBINSON, Q.C. October 31, 1974. 
i I dissent. 


Ze For reasoning similar to that set out in my dissent in Hotel 


& Restaurant Employees Union, Local 743 v. Ponderosa Steak House, 





Board File No. 6122-74-R (as yet unreported) I would find the appropriate 
geographic unit to be all employees of the respondent at Windsor. 





6540-74-R: International Union, United Plant Guard Workers of America 
Local 1962 (Applicant) v. PHILIPS ELECTRONICS INDUSTRIES LTD. (Respondent) 
v. Group of Employees (Objectors). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members P. J. O'Keeffe 
and J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: W. E. Cook for the applicant; J. V. Cuff and 
J. W. Rawley for the respondent; J. Pender for the objectors. 


DECISION OF VICE-CHAIRMAN D. H. KATES AND BOARD MEMBER P. J. O'KEEFFE: 
November 4, 1974. 


* This is an application for certification for a group of security 
guards employed by the respondent. 


De Having regard to the agreement of the parties, the Board further 
finds that all security guards employed by the respondent to protect its 
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property at 116 Vanderhoof Avenue, Leaside, in Metropolitan Toronto, save 
and except supervisors, persons above the rank of supervisor and persons 
regularly employed for not more than twenty-four hours per week, constitute 
a unit of employees of the respondent appropriate for collective bargaining. 


4, There was a statement of desire filed in opposition to the 
instant application and if given credence would justify an order directing 
a representation vote. 


By Mr. Jack Pender gave testimony before this Board with respect to 
the origination and circulation of the statement of desire. It appears 
that on Tuesday, October 8, 1974, at approximately 1:00 p.m. in the 
afternoon a meeting of the security guards in the employ of the respondent 
took place in the first aid room. Seven security guards were in attendance 
at the meeting. It was at this meeting that it was decided that a petition 
should be started up. Mr. Pender indicated that he took the responsibility 
of preparing the preamble to the document. During the course of the evening 
shift two security guards were approached and agreed to sign the document. 
Mr. Pender at his own expense, forwarded the document by Registered Mail 

to the Board's offices. 


6. Mr. Cook proceeded to cross-examine the witness on his evidence 
adduced before the Board. It appears that Mr. Pender along with his 
colleagues were approached by Joe Martin on Monday, October 7, 1974 with 
respect to a meeting of employees. Mr. Martin was described by Mr. Pender 
to be the senior security guard in the employ of the respondent. Mr. Martin 
is couched with the authority while the supervisor, Mr. Bob Kay is absent 
from work to supervise the other plant guards. It was indicated to the 
Board that it was Mr. Martin who arranged for the meeting of employees 
whereat the initiation of the document was spawned. 


is The Board has often stated in past decisions that it requires 
direct and first hand evidence of origination and circulation of state- 
ments indicating opposition to representation by an applicant trade 
union. The Board is implicitly suspicious of these petitions where they 
follow closely upon the signing by such petitioners of membership cards 
in an applicant trade union. These suspicions are fostered by the Board's 
experience that employees will most often be inclined to identify their 
interests with that of the employer in the face of an organizational 
Campaign conducted by a trade union seeking representative rights. 
Therefore failure by a group of objectors to adduce first hand evidence 
Of origination and circulation will inevitably cause the Board to set 
the document aside. And, it does not follow that because the petition 
has been set aside that the statement of desire is necessarily a product 
of management influence. Failure by the objectors to adduce first hand 
evidence of origination and circulation will cause the Board to conclude 
that the petition may not be a true and voluntary expression of employee 
desires. Or, in other words, the voluntariness of the document has not 
been proven. (See; The Pigott Motors (1961) Limited Case 63 CLLC 
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{16,264 at p. 1130; Willow Press Limited Case OLRB M.R. February 1971 
59 at page 62). 


alk In the instant case, Mr. Joe Martin appears to have arranged 
the meeting whereat the decision to start a petition was reached. He 

is also an employee in the bargaining unit, who, in Mr. Kay's absence 
exercises supervisory control over other members of the bargaining unit. 
We do not find on the basis of the evidence before us that there was 
necessarily management influence brought to bear on the employees who 
indeed signed the petition. Nevertheless, we are not satisfied, in 
absence of Mr. Martin's attendance at the hearing for purposes of 
adducing direct evidence of his participation in the events leading 

to the decision to initiate a petition, that the document is a voluntary 
signification of employees’ desires. 


10. A certificate will issue to the applicant. 
DECISION OF BOARD MEMBER J.E.C. ROBINSON, Q.C.: November 4, 1974. 
I dissent. 


Initially, I may say I am in agreement with the majority that 
there was no management influence brought to bear on the employees who 
signed the petition. 


My quarrel with the majority is their finding that it was 
necessary that Mr. Joseph Martin needed to attend before this Board 
to give direct evidence of his participation in the initiation of the 
petition, and that as a result of his absence, the Board is unable 
to find that the document represents a voluntary signification of 
employees' desires. 


When the application was made by the applicant trade union, the 
Board caused to be posted its usual forms wherein it advised employees 
that if they object to the application, they may file with the Board a 
statement of desire setting forth their objections. 


After this posting, I concede that Mr. Martin telephoned certain 
of the guards for the purpose of discussing whether or not they wished to 
be represented by the applicant trade union. The majority of the guards 
attended, and in view of the discussion among them Mr. Jack Pender prepared 
and circulated the petition. No attack has been made on the evidence of 
Mr. Pender. 


I would find that the origination of the petition took place 
at that meeting and was as a result of the discussions which took place 
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between the guards. To me, I find it too narrow a view to say that the 
origination of the petition took place during the calls made by Mr. 
Martin to his colleagues. One could assume that at the meeting, the 
guards might very well have rejected the filing of any opposition to 
the application. 


Having made that finding, it follows that there has been credible 
evidence before the Board from Mr. Pender with regard to the origination, 
preparation and circulation of the petition and the petition reflects a 
voluntary signification of the desires of the employees. 


Accordingly, I would direct a representation vote of the employees 
to ascertain whether they wished to be represented by the applicant trade 
union. 


6354-74-R: Retail Clerks International Association (Applicant) v. ORANGE- 
ROOF CANADA LIMITED (Respondent). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members H.J.F. Ade and E. 
Boyer. 


APPEARANCES AT THE HEARING: Nelson Reed for the applicant; J.B. Noonan 
for the respondent. 


DECISION OF THE BOARD: November 6, 1974. 
le This is an application for certification. 
4, The applicant seeks certification for a bargaining unit of "all 


female and male tapmen, bartenders, beverage waiters, bar boys, improvers 
and doormen employed by the respondent in London, save and except bar 
manager and persons above the rank of bar manager", and claims that the 
mandatory wording of section 6(2) of The Labour Relations Act dealing 
with craft bargaining units is applicable. 


D. The respondent contests both the application of section 6(2) 

in these circumstances and the appropriateness of the bargaining unit 
under section 6(1). It suggests that the only appropriate unit consists 
of "all employees of the respondent at London, Ontario, save and except 
Supervisors, persons above the rank of supervisor, office and sales 
Staff, security staff, persons regularly employed for not more than 

24 hours per week, and students employed during the school vacation 
period." 


6. In relying on section 6(2) of the Act the applicant must 
establish: 


762 


(1) the group of employees concerned 
exercise technical skills or are 
members of a craft by reason of 
which they are distinguishable 
from other employees; 


(2) the group of employees concerned 
commonly bargain separately and 
apart from the other employees 
through a trade union that, according 
to established trade union practice, 
pertains to such skills or craft; 


(3) the application is made by a trade 
union pertaining to such skills. 


(See Art Wire and Iron Co. Ltd. 54 CLLC 417,080; 
and see generally Willes, The Craft Bargaining 
Unit (1970).) 


ig At this point in the history of collective bargaining before 

this Board it is too late to deny that most of these employees in question 
(save for the doormen) exercise technical skills or are members of a craft 
by which they are distinguishable from other employees. This Board has 
often certified “all tapmen, bartenders, beverage waiters, bar boys and 
improvers" with the usual exception as a bargaining unit under section 
6(2); (see The Hotel & Restaurant Employee's and Bartenders International 
Union, Local 412 v. The Canadian Motor Hotel (Sault Ste. Marie) Limited 
[1966] OLRB Rep. p. 138; Local 197 of the Hotel and Restaurant Employees' 
and Bartenders' International Union v. Wentworth Arms Hotel Limited, Board 
File No. 17381-69-R; Local 280 of the Hotel and Restaurant Employees' and 
Bartenders' International Union v. Pilot Holdings Limited, Board File No. 
781-60-R; Hotel and Restaurant Employees’ and Bartenders’ International 
Union, Local 280 and Cedarbrae Hotels and Homes Ltd., Board File No. 
1593-71-R; Hotel and Restaurant Employees and Bartenders' International 
Union, Local 280 v. Skyline Hotels (Canada) Limited, Board File No. 
12675-66-R; and Local 280 of the Hotel & Restaurant Employee's and 
Bartenders’ International Union v. Harold Gross Limited, Board File 


No. 10075-64-R) and we would note that this description refers to 

persons both male and female; (see Harold Gross Limited (supra). Thus, 
save for the doormen (and the applicant did not argue that these people 
were commonly associated in the work of the unit) these people meet the 
first requirement of section 6(2). Moreover, the purpose of the legisla- 
tion being to protect the interests of those trade unions which have 
craft characteristics, this Board has always given a liberal interpre- 
tation to the terms "technical skills" and "members of the a craft"; 

(see Art Wire and Iron Co. Ltd. et al, 54 CLLC 417,080). 
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8. As for the second requirement, these same cases, reflecting 
trade union practice in relation to such employees in this industry, 
eliminate it as an impediment to the applicant's claim. There is no 
need for the applicant to establish that these specific employees in 
this specific company commonly bargain separately and apart having 
done so for the industry in general; (see The Steel Co. of Canada Ltd. 
46 CLLC §16,463; N. Slater Company Limited 52 CLLC 717,029). Thus 
cases such as Dupont of Canada, Limited [1965] OLRB Mthly. Rep. 538 
are of no application. Finally, in this regard, we would note that 
whatever the reasoning of the majority in Art Wire and Iron Co. Ltd. 
(supra) in causing the applicant to satisfy this second requirement 
with references to its own practices, we prefer the opinion of the 
panel in Pre-Con Murray Limited [1969] OLRB Mthly. Rep. p. 1003 to 
the effect that this is only necessary where there is no suggestion 
that any other trade union bargains for such employees on a craft 
basis. 


9. However, the major stumbling block to the applicant's request 
under section 6(2) is in establishing that it pertains to such skills. 
While possibly the best way to meet this requirement is to adduce 
evidence before the Board of a previous history or practice of repre- 
senting such technical or craft units, (see Automatic Fuels Ltd. [1966] 
OLRB Mthly. Rep. p. 22) it would appear that the submission of the 
trade union's constitution clearly stipulating such representation 
would also suffice (see Pre-Con Murray Limited (supra)). In this case 
the applicant undertook to establish its relationship to this craft 
group by the adduction of previous bargaining history. But before 
assessing this evidence it is important to note that such evidence 
Cannot point to "all employee" bargaining units that merely include 
such people (see particularly Firestone Tire and Rubber Co. [1963] 
OLRB Rep. 491; and see Dupont of Canada, Limited (supra) ; Ben Bruinsma 
and Sons Limited, [1964] OLRB Mthly. Rep. 647); nor can sporadic in- 
stances of such representation establish that an applicant pertains 

to such skills (we believe that cases such as Campbell Says Co. Ltd. 
[1966] OLRB Mthly. Rep. p. 1091 and Automatic Fuels Lid. (supra) are 
sufficiently analogous to stand for this proposition, at least where 
an applicant proceeds in the way that this applicant has). 


10. The applicant claimed to represent (1) a unit of bartenders 

at the Royal City Labour Association in Guelph; (2) a unit of bartenders 
employed in the Horizon Room at the Winnipeg Airport; (3) a unit of bar- 
tenders employed by the Vagabond Motor Inn in Regina, Saskatchewan; and 
(4) a unit of bartenders employed in the Pig and Whistle in Regina. 


“es Unfortunately for the applicant the Guelph bargaining unit 
would appear to be an all employee unit. And while the applicant's 
bargaining history in other provinces will be noted by the Board (see 
Art Wire and Iron Co. Ltd. (supra) where the Board accepted evidence 


of an applicant's United States experience), it did not produce either 
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certificates or collective agreements to evidence this history. Further- 
more, even if all of what the applicant claims could be proven it would 
be quite insufficient to establish that it pertains to such craft skills. 
Thus for all of these reasons the applicant has failed to bring itself 
within the mandatory wording of section 6(2) of the Act. 


Las This brings us to a consideration of the appropriateness of this 
proposed bargaining unit under section 6(1). While an applicant may be 
successful under this section after failing to establish its claim under 
section 6(2) (see Dutch Laundry and Dry Cleaners Ltd. [1960] OLRB Rep. 

p. 405; Automatic Fuels Ltd. (supra) ) it must establish that the unit 

is appropriate for collective bargaining and the Board is not obligated 
to so find only because the employees exercise technical skills or are 


members of a craft. In fact, this latter point is obvious given the 
separateness of sections 6(1) and 6(2). 


ibe. In determining the appropriateness of a proposed bargaining 

unit the Board is guided by the community of interest among the employees 
(Toronto Electric Commissioners [1966] OLRB Rep. p. 687); the history of 
collective bargaining in this specific work environment (Board of 
Education for the Township of East York 57 CLLC 118,064); an aversion 

to fragmentation of the unit (Caulfield Burns and Gibson Ltd. [1966] 

OLRB Rep. p. 115); and the organizational structure of the employer 
(Toronto Electric Commissioners [1968] OLRB Rep. p. 687) to mention a 

few of the important considerations. To assist the Board in examining 
the community of interest of these employees as set out in the Usarco 
case [1967] OLRB Rep. p. 526, all that was produced by the parties was 
the fact that these employees are physically separate from other employees 
(a product of the liquor licencing laws in this province, no doubt), but 
that they were paid the same wage skills and earned the same fringe 
benefits of other employees. Thus, very little justification was pre- 
sented by this applicant to fragment the labour relations of this 
employer and while it may be necessary for a Board to assist collec- 

tive bargaining by at least initially accepting smaller bargaining 

units in some industries that have been historically difficult to 
organize, (see Woodward Stories (Vancouver) Limited and Graphic Arts 


International Union, Local 210 and Bakery and Confectionary Workers 
International Union of America, Local 468, British Columbia Labour 


Board, September 20, 1974, as yet unreported) there was no evidence 
brought to our attention in this regard nor was any agreement presented. 
Accordingly this application is dismissed. 


6347-74-R: International Union, United Automobile, Aerospace and Ag- 
ricultural Implement Workers of America, (UAW) (Applicant) v. TAMCO 
LIMITED (Respondent) v. Group of Employees (Objectors). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members E. Boyer and 
H.J.F. Ade. 
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APPEARANCES AT THE HEARING: H. Carl Anderson and Bruce Lee for the 
applicant; Leonard P. Kavanaugh, Leonard Neal and James S. Rowlinson 
for the respondent; Hugh B. Geddes, Q.C. for the objectors. 


DECISION OF THE BOARD: November 6, 1974. 
ib, This is an application for certification. 
Ds The unusual feature of this case is that a group of ten 


employees of the respondent filed a statement of desire with the Board 
Signifying their objection to being included in an "all employee" bar- 
gaining unit and at the hearing all of the parties to this application 
agreed upon a bargaining unit description which excluded them. Thus 
the bargaining unit proposed by all parties to this dispute was recited 
to the Board as "[a]1l employees of the respondent at its plant in 
Windsor, Ontario, save and except foremen, persons above the rank of 
foreman, office staff, sales staff, skilled tradesmen and their appren- 


tices, set up men, and students employed during the school vacation 
periods”. (emphasis added) 


4, In supporting this proposal, counsel to the objectors (the 
tradesmen) emphasized a number of considerations he considered relevant. 
First, all of these employees "felt an identity within themselves" in 
that they had gone through a common apprenticeship and technical 
schooling to obtain their journeymen status. Thus they felt no par- 
ticular kinship in their work with the production workers, many of 
whom are women (60 to 70%) and all of whom are less skilled. Another 
respect presented to the Board was that the bulk of these skilled 
tradesmen were recruited from England and were recruited on the basis 
that they would not be going into a union shop, and others who have 
been here for a time have had union experience and want no more of 

it. The general ethics under which these employees live was apparently 
expressed by one of the tradesmen, Mr. Elliot, when he reportedly said, 
"We are skilled men in our trades. We think for ourselves." Thirdly, 
it was argued that "the incentive to achieve" possessed by these men 
would be eroded if they were included in the unit and the union had 
Only approached one of them in any event. Finally, it was suggested, 
on behalf of the objectors, that, at least for many months, they had 
dealt with the company on a separate basis through the Skilled Trades 
Committee established in October, 1973 - a committee set up to "iron 
Out" individual problems confronted by individual tradesmen. 








5. In supporting the proposal the employer told the Board it could 
live with the resulting fragmentation particularly in light of the quite 
distinct and separate location of these employees within the plant, and 
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in light of the distinctive qualities of their work. Thus he was confident 
that no jurisdictional disputes would arise and that should these employees 
subsequently elect collective bargaining a "tag end or separate unit" would 
fit in quite nicely. And just to emphasize how physically distinct this 
group was, counsel to the respondent suggested that the tooling these men 
do could be located at a different physical location and outside the 

plant - in fact it was noted that many shops similar to the respondent's 
contract their tooling out. Accordingly, he concluded with a rather strong 
implication that the proposed unit was appropriate in itself without 
necessary regard to the agreement of the parties. But we note that 

some of these tradesmen are engaged in general maintenance in all areas 

of the plant. 


6. The trade union endorsed the proposed unit and merely assured 
the Board that a "numbers game" was not being played. It was said that 
if the Board will permit this, the trade union certainly had no objection. 
However, it is of note that subsequent to the hearing the trade union 
attempted to resile from this agreement by a letter addressed to the 
Board and dated October 2, 1974. Its sole reason for trying to do so 
was that "[a]fter further consultation and discussion" it did not think 
the unit was appropriate. But unfortunately for it, this Board cannot 
function effectively if the agreements made before it by parties in 
interest can be considered inoperative by "second thoughts" or "second 
guessing". Therefore on numerous occasions this Board has not permitted 
one of the parties unilaterally to repudiate such an agreement and we 
affirm the principle on this occasion as well; (see Brockville General 
Hospital, 57 CLLC 418,061; Fonthill Lumber Ltd., 64 CLLC §16,305; Trane 
Co. of Canada, Ltd. [1967] OLRB Rep. 865). Accordingly we must ignore 
the trade union's letter dated October 2, 1974 





he We stated at the outset that this is a unique case and again 
emphasized this in that it is most unlikely that the bargaining unit 
agreed to by the parties could be achieved in contested litigation 
before this Board. Contrary to the purport of the respondent's rep- 
resentations to us, we could not find this unit to be appropriate for 
collective bargaining (particularly if it had not been accompanied by 
an agreement of the parties). In light of this Board's substantial 
experience in these matters it has always found "all employees, save 
and except foremen, persons above the rank of foreman, office and sales 
staff" as constituting an appropriate bargaining unit in these circum- 
stances; (see Steel Co. of Canada, Ltd., 46 CLLC $16,463; N. Slater Co. 
Ltd., 52 CLLC 417,029; Firestone Tire and Rubber Co. of Canada Ltd. et 
al, 65 CLLC 416,058; see also Jones, Self-Determination vs Stability of 
Labour Relations (1960), 58 Mich. L. Rev. 313). Moreover this concern 
for an all inclusive bargaining unit with all its difficulties is 
evidenced in a number of other contexts as well; (see Essex Health 
Association [1967] OLRB Rep. 716 hospitals; The Board of Education for 
the City of City of Toronto, Board File No. 16830-68-R schools; The Board of 
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Education for the Borough of North York, Board File No. 18118-70-R lib- 
raries). There was no evidence that the tradesmen were under a separate 
form of supervision or paid in such a unique way that one bargaining 
unit would be inappropriate. Moreover, some of the tradesmen perform 
general maintenance functions throughout the plant, thereby interacting 
with other production employees. The real claim of these tradesmen was 
that they did not want a trade union and that has never been a factor 
relied upon by the Board except as such desires are reflected in mem- 
bership evidence or representation votes. 





S. Even if there is a community of interest among these tradesmen 
(and contrary to this it must be emphasized that they are within the 

same plant and one sensed that their community of interest was founded 
more in both their male sex and aversion to trade unionism than in the 
totally different nature of their work, their skills and their conditions 
of employment), they have not established a sufficient practice or history 
of dealing separately with management. Their committee was formed as 
recently as 1973 and, despite its existence, it seems to have merely 
facilitated individual communication with management. But most impor- 
tantly, this unit would not be appropriate by virtue of what has been 
Characterized as the Board's aversion to bargaining unit fragmentation; 
(see Sack and Levinson, Ontario Labour Relations Board Practice (1973) 

p. 60, and Corp. of The Township of Markham [1969] OLRB Rep. p. 592) - 

an aversion based upon a policy derived by implication from both trade 
union history and the separate approach to craft units in contrast to 
other kinds of bargaining units stipulated by the legislation. 


eB. Thus the following quote by Coleman can be viewed as a concise 
Summary of that policy as well as an indication of this concern of the 
Board. J.R. Coleman, The Labour Gazette (Nov. 1964) p. 956 cited in 


Herman, Determination of The Appropriate Bargaining Unit (1966) at p. 42. 
It reads: 


"Collective bargaining would surely be 
less stable and less flexible if big 
industrial plants were fragmented into 
trade groups each of which would surely 
have built protective walls about itself 
with little regard to the impact of 
changing technology." 


In other words, while labour Boards have been criticized for not supporting 
and encouraging larger bargaining structures (see Herman, supra, p. 956 and 
Cardin, Canadian Labour Relations in an Era of Technological Change (1967) 
p. 25, p. 44) they have been quite conscientious in not unduly fragmenting 
individual industrial plants. And accordingly, although it has been said 
that the impact of determining an appropriate unit is no broader than upon 
the respective parties to an individual application (Steel Co. of Canada Ltd. 
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(supra)) this Board has had a real regard for the evolution of an effec- 
tive labour relations policy in the Province of Ontario in pursuing its 
responsibility in this area of the legislation. 


TOs Now, having said all of this, is the proposed unit any more 
appropriate because it comes before the Board with the blessing of 
all of the parties to this application. 


sigh The baseline to any analysis in this area always begins with 
three paragraphs culled from The Fonthill Lumber Ltd. case, 64 CLLC 
{16,305 at pp. 1259-60. The first reads: 





"This Board, of course, has a duty to 
perform its functions under The Labour 
Relations Act in a way which, consistent 
with its jurisdiction and the requirements 
of the Act, will best serve in the public 
interest, to preserve and promote the 
objects of peaceful, co-operative and 
satisfactory relations between labour and 
management. In our opinion, it is well 
within the clear spirit and intent of The 
Labour Relations Act that, consistent with 
the furtherance and attainment of these 
ends, the Board, where practicable, should, 
as much as possible, assist and encourage 
the parties, through mutual cooperation, 
to solve and settle their own differences. 
The system of collective bargaining pro- 
vided for under The Labour Relations Act 
is obviously intended to keep public or 
government intervention at a minimum and 
to preserve to the parties as much freedom 
as possible to work out their own 
differences on matters relating to the 
negotiation and contents of a collective 
agreement." 








The second reads: 


"The Act clearly makes the determination 
of the appropriateness of the unit a matter 
for the discretion of the Board. It is 
obvious that the Board has always treated 
the desires of the parties as a very 
important, if not a crucial factor, in the 
exercise of this discretion. If the parties, 
who should know about their own affairs and 
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what is good for them, agree that, for their 
own particular purposes, a certain bargaining 
unit described in language agreed to and 
understood by them, is appropriate for 
collective bargaining, or that certain 
employees because of their duties and 
responsibilities should or should not be 
included in a bargaining unit with other 
employees performing different duties and 
responsibilities, it is difficult in 
principle to conceive why their agreement 
should not receive paramount consideration 
in the determination or settlement of these 
matters. It seems to us that a particularly 
strong case for acceptance of an agreement 
is made out where the agreement resolves 
differences which, as in the instant case, 
fall within the category of matters which 
may be bargainable in the negotiation of a 
collective agreement. It is, of course, 
open to the parties, if they wish, to 
negotiate a collective agreement embodying 

a different bargaining unit of employees 
from what the Board itself might find or 

has in fact found to constitute an 
appropriate unit." 


But the attention is always directed to the third paragraph which reads: 


"The Board, of course, should not as 
a matter of discretion, or cannot as a 
matter of law, accept and give its seal 
of authority to every agreement that the 
parties may see fit to make concerning 
matters which come before it. Needless 
to say, the Board cannot accept an agree- 
ment which is not authorized by law, or 
is not in the public interest, or 
purports to affect persons who are not 
employees under The Labour Relations Act, 
Or consents to the Board exercising 
a jurisdiction which it does not possess 
under the Act. Also, of course, if the 
effect of the agreement is patently 
contrary to how the Board itself would 
deal with the merits of the matter, the 
Board may, depending upon all the cir- 
cumstances, decide that it is not a 
proper one and refuse to accept it." 
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aes Therefore there are times and circumstances when the agreement 
of the parties who presumably know their capacities and needs best is 
determinative (The Fonthill Lumber case itself; Brontex Holdinas Ltd. 
[1969] OLRB Rep. p. 976), and there are times and circumstances when 

the agreement of the parties will be ignored because it does violence 

to a fundamental and well established Board policy - a policy that is 
likely to have caused untold reliance on the part of all parties whose 
industrial relations are regulated by this Board; (see Caulfield Burns 
and Gibson Limited, [1966] OLRB Rep. 115; Riverside Hospital of Ontario, 


[1971] OLRB Rep. 10; Brockville General Hospital, 57 CLLC 418,061; Trane 
Company of Canada, Limited, [1967] OLRB Rep. 865; Glen Jantzi Limited, 
[1967] OLRB Rep. 915). 


13 To select which category any case or set of facts falls into 
is often a difficult choice. The parties that come before this Board 
are generally experienced in labour relations and well represented and 
this case would not appear to be an exception. Hence when such people 
ask the Board to give its imprimatur to a structure they (the parties) 
perceive as best accommodating their needs, a simple rejection based on 
"Board policy" is hardly an adequate response. 











14. But sometimes even experienced parties will agree to a short- 
run solution to their particular difficulties that is unlikely - in 
light of the experience of the Canada industrial relations system - to 
stand the test of time. Moreover these short-run experiments are likely 
to have adverse effects upon, not just the parties before the Board, but 
also the people collaterally associated with parties in the communities 
in which they reside. 


55. Of course it can be said that the parties can do what they want 
to do without the assistance of the Board (as even recommended in the 
Brockville General Hospital case (supra)) and cause these same diffi- 
culties. Hence why should not the Board approve such agreements? But 
the response to this is, just as obviously, that this Board does not 
have to condone or approve of activity over which it has no control. 

In other words, the Board recognizes the capacities of parties to agree 
to a diverse number of bargaining structures but, at the same time, it 
is not about to encourage those forms it deems detrimental to the long- 
run goals of industrial peace in Ontario. 


16. Finally, in these circumstances before us, all that can be said 
is that we believe this agreement falls into the latter category of agree- 
ments - a short-run experiment that is likely to cause an unstable bar- 
gaining structure in the long-run and we, accordingly, refuse to find 

the proposed bargaining unit appropriate. 


Bee Thus, subject to any representations the parties wish to make 
in respect to the appropriate bargaining unit, we would find all employees 
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of the respondent at its plant in Windsor, Ontario, save and except fore- 
men, persons above the rank of foreman, office and sales staff and students 
employed during the school vacation periods, constitute a unit of employees 
of the respondent appropriate for collective bargaining. 


13. And, again subject to any representations the parties may wish 

to make as outlined above, the Board is satisfied on the basis of all the 
evidence before it that more than sixty-five per cent of the employees of 
the respondent in the bargaining unit at the time the application was made, 
were members of the applicant on September 11, 1974, the terminal date 

fixed for this application and the date which the Board determines under 
section 92(2)(j) of The Labour Relations Act, to be the time for the purpose 
of ascertaining membership under section 7(1) of the said Act. 


19; Thus a certificate will be issued to the applicant ten days 
after the receipt of this decision by all parties unless any one of 
them requests a further hearing - a right assured to counsel for the 
respondent by the Board. 


5966-74-R: United Steelworkers of America (Applicant) v. THE CANADIAN 
BLOWER AND FORGE COMPANY LIMITED (Respondent) v. Groups of Employees 
Objectors). 


BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members J. D. Bell 
and P. J. O'Keeffe. 


APPEARANCES AT THE HEARING: L. Ingle, B. Ormsby and J. Jardine for the 
applicant; J. Cuff and K.J. Leader for the respondent; and J. H. Shaw, 
G. Hinsperger, W.F. Cooper and H. A. Radatus for groups of employees. 


DECISION OF THE BOARD: November 7, 1974. 


eZ. At the hearing of this matter the applicant challenged the list 
of employees filed by the respondent. In addition, the applicant opposed 
the exclusion of "sales servicemen" and "methods planners" from the pro- 
posed bargaining unit. Accordingly, an Examiner was appointed to inquire 
into and report to the Board on the list of employees filed by the respon- 
dent and on the duties and responsibilities of those persons occupying 

the positions of sales servicemen and methods planners. The Examiner has 
filed his report with the Board and the Board has received written rep- 
resentations from the parties on the report. 


oP The respondent contends that Jack Hendry, classified as a sales 
servicemen, should be excluded from the bargaining unit on the ground 
that his community of interest lies with salesmen (or sales engineers) 
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and because he spends the bulk of his time in the field. The evidence, 
however, fails to establish any close relationship between salesmen and 
sales servicemen. In fact, while a salesman may accompany the serviceman 
to a customer's premises, the salesmen are not employed by the respondent 
but are engaged by separate, although probably related, corporations. It 
cannot therefore be said that there is common supervision between the 

two groups. A more serious consideration — although it was not argued 
by the respondent — is whether the servicemen's real community of 
interest is with the plant, rather than the office unit. Mr. Hendry 
testified that, although he reports to the Vice-President of Manufacturing 
and Plant Manager (Mr. Adare), he obtains his work assignments from the 
Chief Engineer, who supervises a number of other office employees. More- 
over, he is not hourly-rated but receives a weekly salary. While he has 
some contact with some non-office personnel (e.g., shop foremen, storeroom 
clerk) he also has regular communication with the sales and engineering 
departments. While his service work takes him away from the office for 
much of his time, he has a desk in the Drafting Department where he writes 
reports and occasionally, when the service work is slack, does other desk 
work which he described as "drawing fan curves and doing fan rating checks 
He iS, apparently, the only person classified as a serviceman and, while 
he might just as appropriately be included in a plant unit, we are of the 
view that he has sufficient community of interest with the rest of the 
office personnel to warrant his inclusion in the office unit. 


4, The respondent also sought the exclusion of its two methods 
planners, Maurice George and Siegried Wirsching. Among other things, 
the methods planners do some inspection work, some tool designing and, 
On occasion, check prices and costs. It cannot be seriously contended 
that those particular functions, in themselves, would warrant the ex- 
clusion of the methods planners. However, a significant proportion of 
the methods planners' time is spent in methods and time study work. It 
is to be noted that there are no piece-work rates for plant employees 

so that the methods and time study work performed by methods planners 
does not affect the remuneration of employees. Moreover, the methods 
planners have little, if any, direct involvement with plant bargaining 
unit employees concerning the establishment or review of standards for 
particular operations. If a dispute arises, any further checking or 
re-study is carried out at the request of the foreman of the affected 
department. While the respondent records instances of failure on the 
part of employees to meet standards, and while those records may be 
relevant in making disciplinary decisions, there is no evidence that 

the methods planners are either aware of individual employee records 

or that they play any part whatever in making disciplinary determinations. 
Although the evidence discloses that the methods planners attend manage- 
ment meetings, such meetings deal with operational problems, rather than 
matters relating to labour relations, wages, working conditions or col- 
lective bargaining. In the result, we conclude that the methods planners 
Should be included within the bargaining unit. Unlike the time study 
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technicians in the Canadian Acme Screw Limited case, OLRB Monthly Report, 
February, 1967, p. 872, the methods planners in the instant case do not 
have discretion, authority or involvement in labour relations matters. 
Their duties and responsibilities are more closely akin to those per- 
formed by similar groups in Ferranti-Packard Electric Limited, OLRB 
Monthly Reports, September, 1968, p. 5/72, and in Canadian Motor Lamp 
Company Limited, OLRB Monthly Reports, May, 1969, p. 189. 











Di Following a review of the lists of employees filed by the 
respondent, the applicant sought the addition of Joseph Ditzend, who 
described his job as “initial sales". The evidence discloses that the 
job involves the processing of orders, quoting on orders and making 
certain assessments with respect to returned and damaged goods. Unlike 
the salesmen, Ditzend is employed directly by the respondent. He is a 
salaried employee and deals, in the main, with the respondent's project 
engineer. He can see no basis for his exclusion from the lists of 
employees and accordingly, his name has been added thereto. 


6. Finally, the applicant requested the addition to the lists of 
the names of four employees, Messrs. Jackson, Yoworski, Lidkea and Cooper, 
all classified by the respondent as supervisors who, according to the 
applicant, do not exercises managerial functions within the meaning of 
section 1(3)(b) of the Act. In addition, the applicant requests leave 
to amend its bargaining unit description by deleting "supervisors" as 

an excluded category and substituting "managers" therefor. The evidence 
of Ronald Jackson, agreed by the parties to stand for all of the supervi- 
sors, was that the supervisors are responsible for assigning work, in- 
specting the quality of work, issuing corrective instructions if work 

is not done properly, and to some extent training others. While the 
supervisors have no power to hire or recommond the hiring of employees, 
they have some function in assessing work performance. For example, 
during the three-month probationary period, the supervisors make verbal 
reports to the Chief Engineer on work performance and in this connection 
Jackson testified that he had effectively recommended the dismissal of 
two probationary employees. The supervisors may grant time off up to 
one day and apparently have the authority to refuse to recommend the 
granting of time off in excess of one day. In addtion, supervisors can 
authorize overtime, without limitation and can, on their own authority, 
do some minor purchasing. 


ie While the witness Jackson testified that he did not complete 
written annual evaluation parties, he stated that he was in fact con- 
sulted by his superior and asked for oral assessment of employee per- 
formance on an annual basis. On at least one occasion he himself 
initiated an annual evaluation interview, as a result of which he made 
certain recommendations to his superior about an increase in remunera- 
tion for a group of employees. 
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S. As the Board has previously observed, titles are not decisive 

in determining whether white-collar personnel exercise managerial func- 
tions. In a number of cases, persons nominally classified as "super- 
visors" have been included in the proposed bargaining unit, notwithstand- 
ing their designation. However, in many of those cases the rationale for 
their inclusion has been that they have more than one function and, while 
they have some responsibility of a managerial nature, their prime purpose 
is to perform work similar to that performed by persons clearly within the 
bargaining unit. In the instant case there is no evidence whatever to 
indicate that the supervisors perform any work of a non-supervisory nature. 
While their supervisory duties may be limited, it cannot be said that they 
are so circumscribed as to have no effect on the employment status of the 
persons working under them. The case is somewhat similar to Richardson, 
Bond & Wright Ltd., OLRB Monthly Reports, March 1965, p. 638, where, al- 
though the particular individual in question had no power to hire, fire, 
grant increases, etc., he devoted 100% of his time to supervising other 
employees and was therefore excluded from the bargaining unit. We can 

act only on the evidence before us. All parties were given full oppor- 
tunity to adduce any relevant evidence. The Board cannot assume that 
Supervisors in the instant case perform bargaining unit work. Accordingly, 
the Board finds that Messrs. Jackson, Yoworski, Lidkea and Cooper exercise 
managerial functions within the meaning of section 1(3)(b) of the Act and 
the applicant's request that their names be added to the lists of employees 
filed is denied, as is its request that the proposed unit description be 
amended to delete "supervisors" and substitute "managers". 


a. At the hearing the parties agreed to the exclusion of security 
guards (one), confidential secretary to the President (who is also the 
confidential secretary to the Vice-President, Manufacturing, the Vice- 
President, Sales and the Plant Superintendent), confidential secretary 

to the Treasurer, confidential secretary to the Personnel Manager, pro- 
fessional engineers (4) and graduate engineers (3), persons regularly 
employed for not more than 24 hours per week (4), students employed during 
the school vacation period and students employed on a university or college 
co-operative training program (1). As a result of these agreements and 

in view of the Board's ruling on the disputed categories, as recorded 
above, the revised lists contain the names of 73 persons, 54 of whom are 
claimed in membership by the applicant. 


10. There was filed with the Board a statement of desire bearing the 
signatures of 39 persons, 6 of whom were claimed in membership by the 
applicant. Thus, the applicant's uncontested evidence of membership 

on behalf of 48 persons is sufficient to entitle it to outright certi- 
fication. Accordingly, it will be unnecessary for the Board to inquire 
into the origination and circulation of the statement of desire. 


bis The Board therefore finds that all office, clerical and technical 
employees of the respondent in Kitchener, save and except supervisors, per- 
sons above the rank of supervisor, salesmen, security guards, confidential 
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secretary to the President, Vice-President Manufacturing and Vice-President 
Sales, confidential secretary to the Treasurer, confidential secretary to 

the Personnel Manager, Professional Engineers, Graduate Engineers, students 
employed during the school vacation period, students employed on a university 
or college co-operative training program, persons regularly employed for not 
more than 24 hours per week and persons covered by a subsisting collective 
agreement between the respondent and the United Steelworkers of America, 
constitute a unit of employees of the respondent appropriate for collective 
bargaining. 


i? A certificate will issue to the applicant. 


3902-73-JD: The International Association of Bridge, Structural and Or- 
namental Ironworkers, Local 721 (Complainant) v. ILENA CONSTRUCTION COMPANY 
LIMITED; LABOURER'S INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183; GENERAL 
CONTRACTORS SECTION OF THE TORONTO CONSTRUCTION ASSOCIATION AND THE TORONTO 
FORM WORK ASSOCIATION (Respondents). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members H.J.F. Ade and E. 
Boyer. 


APPEARANCES AT THE HEARING: A.E. Golden and A. McIsaac for the complain- 
ant; David A. Wetmore and James R. Dawe for Ilenda Construction Limited and 
The Toronto Form Work Association; A.M. Minsky and L. Castaldo for Labourer's 
International Union of North America, Local 183; B.W. Binning and G. A. 
Becigneul for General Contractors Section of the Toronto Construction 
Association. 


DECISION OF THE BOARD: November 8, 1974. 


t.. This is a complaint concerning work assignment pursuant to section 
81 of the Labour Relations Act. The complaint itself is of a very unusual 
type. The Board heard seven days of evidence and one day of argument in 
order to deal with the extremely complex issues involved. At the outset 

we should like to thank counsel for their assistance in the very difficult 
matters involved in this case. 


2. Parties to the Dispute 


The complainant in the present case is the International 
Association of Bridge Structural and Ornamental Ironworkers Local 721 
(hereinafter referred to as Ironworkers, Local 721) which is the major 
bargaining agent in the Toronto area for rodmen in industrial commercial 
and institutional construction. The respondents in the present case are 
Ilena Construction Company (hereinafter referred to as Ilena) which is 
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the employer of the employees at the job site of the work in dispute; 
and Labourer's International Union of North America, Local 183, (here- 
inafter referred to as Labourer's Local 183) which trade union is the 
bargaining agent of the employees at the job site. At the commence- 
ment of this matter the two parties requested permission to be added 
as parties to this complaint. The Toronto Construction Association 
(hereinafter referred to as the T.C.A.) which is the accredited bar- 
gaining agent for all employers of rodmen in the industrial commer- 
cial and institutional sector of the construction industry in the 
Toronto area. The T.C.A. was added as a party because it is a party to 
the area collective agreement under which the complainant claims the 
work in question should be performed. Also added was the Toronto Form 
Work Association (hereinafter referred to as the T.F.W.A.) which is 
party to the collective agreement under which Ilena claims the work in 
question is being performed. Throughout this hearing the interest of 
this association was identical to that of Ilena. They were both rep- 
resented at the hearing by the same counsel. 


3 The Work in Dispute 


The work assignment in question concerns all rod work on an ex- 
tension to a garage at a shopping plaza. The definition of rod work | 
includes the handling, bending, tying, burning and welding of reinforcing — 
steel rods in concrete. 


a What distinguishes this jurisdictional dispute from most other 
jurisdictional disputes is that the type of construction (i.e. part of a 
commercial complex - specifically a shopping plaza) is central to this 
dispute. It is at this point that the interest of the T.C.A. and T.F.W.A. 
can be considered. The area collective agreement between the Ironworkers, 
Local 721 and the T.C.A. clearly covers commercial construction. Thus the 
interest of the T.C.A. is in preserving the operation of that collective 
agreement with respect to inter alia commercial construction. On the 
other hand, the collective agreement between Labourer's Local 183 to 
jurisdiction to perform the commercial work in question 7S through an 
agreement with the Metropolitan Toronto Apartment Builders Association 
(hereinafter referred to as the M.T.A.B.A.) and the Toronto Building and 
Construction Trades Council (hereinafter referred to as the T.B. & C.T.C.) 
whereby an owner-builder can do work on certain projects using residential 
collective agreements rather than commercial collective agreements. The 
M.T.A.B.A., after the commencement of the hearing, requested that it be 
added by the Board as a party to these proceedings. However, the Board 
ruled that such a request was made at too late a stage of the proceeding. 
This matter of the owner-builder clause in the M.T.A.B.A./T.B. & C.T.C. 
agreement will be dealt with in detail later in this decision. 









eis Criteria in Work Assignment Disputes 


ddd 


Although work assignment disputes generally arise out of a juris- 
dictional claim by competing trade unions to certain work, the adjudica- 
tion of such disputes by this Board (or any of the other tribunals that 
makes such decisions) is based, not upon assessing jurisdictional claims 
as such, but on the basis of various criteria by wnich the work should 
be allocated to one trade rather than another. The criteria for this 
allocation decision has developed over the years, but the Board has 
always been careful to explain that any list of such criteria was not 
exhaustive nor is any one criteria determinative of the dispute. In 
the present case we propose to look at the following criteria and relate 
the evidence to each such criterion. 


lz Collective Bargaining Agreement 
ap Jurisdictional Arrangements 
33 Area Practice 


4, Skills and Training 


% Economy and Efficiency. 


6} Collective Bargaining Agreements 


As is noted above the complainant Ironworkers Local 721 is party 
to a collective agreement with the T.C.A. which is the accredited bargain- 
ing agent for employers of rodmen in the industrial commercial and insti- 
tutional sector of the construction industry in the Toronto area. However, 
there is no collective agreement between the complainant Ironworkers Local 
721 and the respondent Ilena. On the other hand Ilena is party to an agree- 
ment with Labourer's Local 183. That collective agreement covers al] 
employees of the respondent company. 


ihe There was tendered in evidence a document purporting to be a 
collective agreement between Ironworkers, Local 721 and 270915 Ontario 
Limited. That collective agreement is signed on behalf of the numbered 
company by John Delorenzo and on behalf of Ironworkers Local 721 by James 
Johnson and John Abbruzzese. The circumstances surrounding the signing 
of that agreement are as follows: 


Once the Ironworkers had made a claim to 
performing the work in dispute at the present job 
site, there were several meetings between the 
Ironworkers Local 721 and John Delorenzo the 
manager of Ilena Construction. As a result of those 
meetings a collective agreement between the numbered 
company (which now operates as “Hardrock Forming") 
was signed. That collective agreement is in the 
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same form as the standard area agreement between 
the Ironworkers and the T.C.A. 


o. Although the numbered company was not added as a party, nor was 
any claim made that Ilena and the numbered company are one employer 
within the meaning of section 1(4) of the Labour Relations Act, the 
agreement does indicate that an agent of Ilena Construction, John 
Delorenzo was prepared to recognize that the collective agreement 

with Labourer's Local 183 had limitations in term of performing com- 
mercial construction in the Toronto area. Indeed, Hardrock Forming 

the name under which the Numbered Company subsequently operated has 
performed work on commercial projects. 


9. The project in question is clearly a commercial project. The 
claim of Labourer's Local 183 to perform the work in question stems 
ultimately from an agreement between the Metropolitan Toronto Apartment 
Builders Association and the Toronto Building and Construction Trades 
Council. Just how that claim arises can only be understood as a result 
of a lengthty discussion of the history of that agreement since it was 
Signed on September 20th 1969. For convenience certain parts of the 
agreement will be quoted in full: 


"BETWEEN: THE METROPOLITAN TORONTO APARTMENT 
BUILDERS ASSOCIATION 


hereinafter called the "Association" 
- and - 


THE TORONTO BUILDING AND CONSTRUCTION 
TRADES COUNCIL (Residential Division) 

on its own behalf and on behalf of the 
Local Unions who are signatories hereto, 


hereinafter called the "Council" 
PREAMBLE 


WHEREAS the Association and the Council and the Local Unions who 
are signatories hereto wish to enter into an agreement with regard to 
residential construction, as defined herein, being performed by the 
members of the Association whose names appear in Schedule "A" attached 
hereto and who are hereinafter called the "members"; 


AND WHEREAS it is the desire of the Association and the Council 
and the Local Unions who are signatories hereto, to promote and encourage 
the residential construction industry and the productivity for the protec- 
tion of the public and for those persons engaged in the residential con- 
Struction industry, by the establishment of rules and regulations to govern 
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employment wage scales and working conditions and to eliminate unfair 
and destructive practices and to promote the amicable settlement of 
differences which may arise between the members of the respective or- 
ganizations who are bound by this agreement and also to maintain indus- 
trial peace; 


AND WHEREAS the Council has formed a Residential Division of 
Local Unions to govern relations in the residential construction field. 


IT IS THEREFORE AGREED: 
ARTICLE I 


7.04 This agreement shall apply to Residential Construction, that is, 
the on site construction of all types of apartment buildings only and 
their natural amenities, and shall not apply to commercial, industrial 
and institutional construction which is tendered through the normal 
bid depository systems, provided that apartment projects under the 
Ontario Housing Authority tendered through the normal bid depository 
system shall be covered; provided however, where a member owns any 
land directly or indirectly, beneficially or otherwise, upon which 

he intends to construct a commercial, industrial or institutional 
building, then the terms and conditions of this agreement, and not 

the terms and conditions of the commercial unions, shall apply. 


1302 The members and Local Unions listed in Schedules "A" and "B" 
respectively, agree individually and collectively that the terms 

and conditions of this agreement shall apply to and are binding upon 
each of them as evidenced by the signatories hereto, of their respective 
duly authorized representatives. 


03 A Local Union affiliated with the Council other than those names 
in Schedule "B" hereto may request the Council in writing to be included 
in the group of Local Unions already covered by this agreement, and if the 
Association and the Council agree that such Local Union has signed collec- 
tive agreements with a sufficient number of contractors in the particular 
trade over which the said Local Union has work jurisdiction, then such 
Local Union may be added to this agreement and be bound by the terms 

and conditions hereof as if an original party. It is agreed and under- 
stood that this Article is not to be interpreted so as to prohibit any 
member of the Association from engaging, subletting to, or retaining 

any contractor or subcontractor or unorganized trade for trades not 

listed on Schedule "B" or added thereto from time to time. 


ARTICLE 2 


2.01 The geographic area covered by this agreement shall be that area 
known as "Geographic Area #8" established and used by the Ontario Labour 
Relations Board in matters of certification is as follows: 
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"Metropolitan Toronto, the Counties of York 


and Peel, the Township of Esquesing end the 
Towns of Oakville and Milton in the County 
of Halton and the ‘ownship of Pickering in 


the County of Ontario.” 
ARTICLE 3 


Od The members shall only let or sublet work, save and except 
concrete forming work and masonry work to contractors who are in con- 
tractual relationship with Local Unions who are affiliated with the 
Council and bound by this agreement in accordance with Article 1.02 
and 1.03 hereof or have given written notice of their intention to 
enter into such contractual relationship. This Article must be read 
subject to and is subject to the terms and provisions of Article 1.03. 


SZ At such time as 80 per cent of those builders named in Schedule 
"C" hereto become members of this Association and bound by this agreement, 
the Association shall thereupon recognize Labourers Local Union 183, as 
the exclusive bargaining agent for their employees, save and except fore- 
men and persons above the rank of foreman, and they shall immediately 
bargain in good faith and make every reasonable effort to make a collec- 
tive agreement. 


3403 The Council agrees that members of Local Unions affiliated with 
it and bound by this agreement as aforesaid shall not work on residential 
construction projects which have been declared unfair by the Council. 


In addition on the same day September 20th, 1969, certain letters of 
understanding were also added to the agreement including an addendum 
which reads in part as follows: 


ih IT IS AGREED by the parties hereto that in connection with 
Article 1.01 of the hereinbefore mentioned agreement, upon any member 
of the Association intending to construct a commercial, industrial 

Or institutional building, then notwithstanding Article 1 01 and 
Article 1.03 of the said agreement, all masonry work and concrete 
forming work must be performed only by contractors who are in con- 
tractual relationship with trade unions affiliated with the Toronto 
Building and Construction Trades Council, Residential or Commercial 
Division thereof. (See Schedule "B" to the said agreement. ) 


ee IT IS AGREED AND UNDERSTOOD that notwithstanding Article 2.91 
of the hereandbefore mentioned agreement, a member may let or sublet 
masonry work and conrete torning work to contractors who are in con- 
tractual relationsnip with trade unions affiliated with the Council. 


By In connection with Article 3.02 of the said Agreement the 
fourth line thereof is amended as follows: 
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eter tiaet> say Union 183, as the exclusive bargaining agent for their 
labourers, save and ........ " 


IT IS UNDERSTOOD AND AGREED that labourers shall be permitted 
to continue to perform such duties as are normally performed by them 
in the residential construction industry. 


10, The basic effect of this document which is not in any sense a 
collective agreement was to require the use of certain trade unions on 
apartment projects constructed by members of the M.T.A.B.A. In return 
for this agreement the members of the M.T.A.B.A. were allowed, under the 
provisions of Article 1.01, to use residential agreements on commercial 
projects. 


Ld Subsequent to the signing of the agreement between M.T.A.B.A. and 
T.B. & C.T.C. there commenced an organization campaign of employees in 
concrete forming in residential construction. This campaign was conducted 
by the Council of Concrete Forming Trade Unions which includes the applicant, 
Ironworkers Local 721, a sister local of the respondent Labourer's Union 
namely, Labourer's International Union of North America, Local 506, the 
Operative Plasterers and Cement Masons International Association of the 
United States and Canada, Local 172 and the United Brotherhood of Car- 
penters and Joiners of America, Local 1190. The council apparently 
negotiated a collective agreement which operated until 1971. The evidence 
of the chairman of the intervening T.F.W.A. was that there were difficulties 
in the administration of that collective agreement because of the jurisdic- 
tional claims of the various constituent trade unions. Further, during 1971 
Labourer's Local 506 was replaced by Labourer's 183 as a member of that 
council of trade unions. 


ie. A particular interest at this point is the evidence of James 
Dawe the chairman of the T.F.W.A. and himself a forming contractor in 

the Toronto area. At the time when notice to renew the agreement with 
the Councio of Concrete Forming Trade Unions was given, it appears that 
a number of contractors had already discussed a collective agreement 
with the respondent Labourer's 183. Further at the first meeting 

between the contractors and the Council of Concrete Forming Trade Unions, 
Local 183 which was a member of the council at that time, did not appear. 
Mr. Dawe indicated that the contractors wanted some assurance that the 
Council would remain a council of trade unions however no assurance was 
forthcoming and negotiations broke off and to date there has been no 
renegotiation of the agreement which expired in 1971. Mr. Dawe further 
Stated that the contractors then "divorced" themselves from the Council, 
and signed collective agreement with Labourer's Local 183. 


Se Of interest at this point is the evidence of John Stefanini, 
the Business Manager of the respondent Labourer's 183. His evidence 
was that on September 10th, 1971, Local 183 entered into a collective 
agreement with Zaph Construction Limited and that by the end of September 
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there were nine collective agreements with forming contractors including 
the respondent Ilena Construction. This collective agreement is in a 
form of an agreement between the intervener T.F.W.A. and Labourer's 
Local 183 and extends from the 24th of September 1971 to the Ist of 
November 1974. 


14. The claim of Labourer's Local 183 is that, as a member of the 
Toronto Building and Construction Trades Council and as a member of the 
Council of Concrete Forming Trade Unions, it is entitled to come within 
the scope of the agreement between the M.T.A.B.A. and the Toronto Building 
and Construction Trades Council. In support of this claim Labourer's 
Local 183 tendered evidence to the effect that members of the M.T.A.B.A. 
who have attempted to take benefit of article 1.01 of that agreement, 

have been unable to obtain employees from the residential division of 

the Toronto Building and Construction Trades Council and particularly 

from the Council of Concrete Forming Trade Unions. 


| Bele The significance of this in the present case results from 
Article 1.01 of the M.T.A.B.A. agreement with the T.B. & C.T.C. and in 
particular that part of article 1.01 which reads: 


"where a member owns any land directly or indirectly, 
beneficially or otherwise, upon which he intends to 
construct a commercial, industrial or institutional 
building, in the terms and conditions of this agree- 
ment, and not the terms and conditions of the 
commercial union, shall apply." 


In the present case the owner of the property in question is Village 
Developments Limited. Village Developments is one of the number of 
companies including Fern Holdings Limited which are effectively under 
the direction of Roger Davidson and are owned by various trusts and 
companies arising out of the Harry Davidson estate. 


16. Fern Holdings and Associated Companies are a member of the 
M.T.A.B.A. The position of Ilena is that Zone Developments is the 
company with which they have the contract for the form work in question. 
The claim is thus that a member of the M T.A.B.A. indirectly has an 
interest in land on which a commercial building is being constructed 
and therefore falls within the ambit of section 1.01 of the M.T.A.B.A. 
agreement with the Building Trades Council. 


17 Accordingly, Zone Developments Ltd. is allowed to contract the 
work to Ilena and construct on commercial property a work using employees 
covered by a residential agreement. 


18. As is noted above the agreement between the M.T.A.B.A. and the 
Building Trades Council is not a collective agreement. (See also Cadillac 
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Development Corporation Limited case OLRB Rep. 536 (Aug)). The main 
thrust of the agreement is set out in article 3.01 referred to above. 
That article, however, excepts concrete form work and masonry work. 

If that is the case, it is difficult to see how any claim relating 

to concrete forming work arises out of the M.T.A.B.A. arrangement. 
However, we are also of the view that the connection between Fern 
Holdings Ltd. and the M.T.A.B.A. is not sufficient explicit to make 
Zone Developments and Village Developments fall within the ambit of 
article 1.01 of that agreement. The member of the M.T.A.B.A. is Fern 
whereas the owner of the property in question is Village Developments 
Ltd. and the contractor is Zone. It was not demonstrated that Fern 
Holdings Ltd. owns the land indirectly nor on the other hand was it 
indicated that the Davidson Estate is a member of the M.T.A.B.A. Thus 
we are of the view that in the present case Labourers 183 cannot claim 
to be performing the work in accordance with the arrangements made on 
September 20, 1969 between the Metropolitan Toronto Apartment Association 
and the Toronto Building and Construction Trades Council. 


19. On the other hand the evidence is clear that Ilena Construction 
Ltd. signed a collective agreement with Local 183 in 1971 at a time 

when Local 183 was a member of had just left the Council of Concrete 
Forming Trades Unions of which Ironworkers Local 721 is a member. That 
collective agreement was not the result of the certification by this 
Board of Labourer's Local 183, nor was any evidence presented concern- 
ing the representative position of the Labourer's at the time that agree- 
ment was entered into. However, that agreement between Local 183 and 
Ilena Construction covers residential concrete forming as can be seen 
from the following excerpt: 


"WHEREAS the Association, acting on behalf 
of those of its members who are signatory to this 
agreement, and the Union, wish to make a common 
collective agreement with respect to certain employees 
of the Employees engaged in Residential Concrete 
Forming Construction, save and except Town Houses, 
Maisonettes, Single and Semi-detached Units and Row 
Housing, and to provide for and ensure uniform 
interpretation and application in the adminis- 
tration of the collective bargaining agreement. 


AND WHEREAS in order to ensure unform 
interpretation and application of the collective 
agreement, the said Union recognizes the formation 
by the Employers of the Association and agrees to 
deal with the said Association as the agent of the 
Emplovers who are members thereof in negotiating 
and administering a common collective agreement 
and agrees not to negotiate with any of the said 
Employers on an individual basis. 
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AND WHEREAS the Employers recognize the 
Union as the collective bargaining agent with 
respect to the employees of the Employers covered 
by this agreement: 


NOW THEREFORE it is agreed as follows: 
ARTICLE I - RECOGNITION 


1c Od Each of the Employers recognizes the Union 
as the collective bargaining for all construction 
employees, whose classification fall into a category 
listed on Schedule "A" attached hereto, of the 
members of the Association, whose signatures are 
affixed hereto, while working within the area known 
as Geographical Area Number 8 established and used 
by the Ontario Labour Relations Board in matters of 
certification and as follows: Metropolitan Toronto, 
the Counties of York and Peel, the Township of 
Esquesing, and the Towns of Oakville and Milton in 
the County of Halton, and the Township of Pickering 
in the County of Ontario." 


Although the recognition clause does not contain the limitation indicated 
in the preamble to that agreement, Labourer's Local 183 has admitted that 
it is a residential agreement in order to make the claim under the 
M.T.A.B.A. agreement dealt with above. 


ADs, In sum when looking at the various collective bargaining relation: 
Ships the following statements can be made: that the collective agreement 
of Ironworkers Local 721 deals with commercial construction and the 
collective agreement held by Labourer's Local 183 deals with residential 
construction. The employees in question are not bound by a collective 
agreement with Ironworkers Local 721. On the other hand, the agreement 
with Labourer's Local 183 did not cover the work in question. On that 
basis the collective agreements, referred to do not resolve the question 
of proper work assignment in favour of either the Ironworkers Local 721 

or Labourer's Local 183. 


rae JURISDICTIONAL ARRANGEMENTS BETWEEN TRADE UNIONS 





In the preceding section of this decision we dealt with rela- 
tionship between Labourer's Local 183 and the Council of Concrete Forming 
Trade Unions and Ironworkers 721. The Ironworkers tendered in evidence 
a letter dated October 15, 1971, addressed to Allan McIsaac the Business 
Manager of Ironworkers Local 721 and signed by Michael J. Riley, Business 
Manager, of the Ontario District Council Labourer's International Union 
of North America. It will be recalled that this letter is dated shortly 
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after Labourer's Local 183 started signing agreement with various 
employers concerning concrete forming. That letter read in part as 
follows: 


"This 1s to confirm our discussions and agreement 
reached in principle, in connection with the present 
state of affairs in the Residential Forming Field 
for Toronto and vicinity, subject to a final draft 
document on the following points: 


The Labourers' International Union of North 
America recognize the craft jurisdiction of 

the Ironworkers Union in connection with the 
installation of reinforcing rods for Concrete 
Forming Contractors in the Residential Apart- 
ment Construction field in Toronto and vicinity." 


A carbon copy of that letter was sent to, amongst others, John Stefanini, 
Business Manager of Local 183. This document was tendered by the Iron- 
workers as evidence that after the signing of the collective agreement 
with the respondent Ilena Construction, Labourer's had recognized the 
craft jurisdiction of Ironworkers Local 721 over reinforcing rod work 

in residential construction. 


ez. Mr. Stefanini in his evidence told the Board that he was surprised 
when he saw the letter tendered in evidence by the Ironworkers, Local 721. 
He also indicated that he had no discussion with Mr. Riley concerning that 
letter and that no part of the agreement proposed in the letter was ever 
implemented. He indicated that he was aware that there were talks con- 
cerning jurisdiction but that no understanding had been reached. Mr. 
Stefanini was questioned further on the matter and he indicated that 

Mr. Riley had not kept him informed of the talks concerning the Iron- 
workers jurisdiction but that he did not know the subject matter of these 
discussions. He indicated that he had never received a copy of the letter 
and that in any event Mr. Riley as Manager of the Ontario District Council 
had no authority to bargain on behalf of Local 183. 


ZS Some four months after giving the above evidence Mr. Stefanini 
was confronted by a letter dated October 21, 1971, to M. J. Riley, 
Business Manager of the Ontario Pistrict Council and signed by himself 
Business Manager with a carbon copy to Mr. A. McIsaac. That letter 
reads as follows: 


"This will acknowledae vour letter of Friday, 
October 15, 1971, to Mr. A. McIsaac. Please be 
advised that we concur with our General President 
in not concurring with the contents of your 
correspondence. 
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Under the circumstances, we believe it would 

be advisable for us to enter into direct negotiations 
with Local 721 of the Ironworkers. In all fairness 
to to the Ironworkers, this matter has been dragging 
on too long and we are looking forward to an early 
finalization of our differences. Perhaps, Brother 
McIsaac may prefer to deal with the people who have 
the authority to make an agreement. 


We would like to express our appreciation for 
your co-operation and assistance in this matter." 


24. Mr. Stefanini attempted to explain the conflict with previous 
evidence as a matter of that letter being of minor importance and there- 
fore one that he had forgotten about. On the other hand he admitted 
that at the time relations between Mr. Riley and Mr. Stefanini were not 
good and in fact the correspondence of Mr. Riley at that time was treated 
as an office joke. We find such an explanation hard to accept. We are 
certain that the matters dealt with in the letter from Mr. Riley and Mr. 
McIsaac were of such importance to Labourer's Local 183 that we find 

it hard to conceive that Mr. Stefanini had forgotten Mr. Riley's corres- 
pondence. Indeed the hasty reply from Mr. Stefanini to Mr. Riley is 
evidence of Mr. Stefanini's concern with what Mr. Riley was doing at 
that time that such concern should be easily forgotten is difficult 

to understand. In fact, we find the conduct of Mr. Stefanini in giving 
his evidence before this Board shocking. It can only be regarded as a 
deliberate attempt to mislead the Board with respect to the matter 
before it. 


£54 In view of the above we are prepared to accept a letter from 
Mr. Riley to Mr. McIsaac at its face value as indicating that after the 
agreement with Ilena Construction was signed, the Ontario District 
Council of the Labourer's was prepared to acknowledge the jurisdiction 
of the Ironworkers over rod work. 


26. In this section of this decision, we are considering jurisdic- 
tional arrangements between competing trade unions. Such jurisdictional 
arrangements cover a wide range relationships between trade unions. 
These may range from such formal documents as “agreements of record." 

to less formal "understandings" between trade unions to evidence of 
recognition of jurisdiction. As criteria in a work assignment dispute, 
the more formal the arrangement, the more weight is given to the parti- 
cular arrangement, simply because such documents frequently take years 
of negotiations between the trades involved before they are endorsed. 


ees In the present case, although no formal document or agreement 
exists, it is clear that after the Labourer's Local 183, signed the 
collective agreement with Ilena, the Ontario District Council of the 
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Labourer's was prepared to recognize the jurisdiction of the Ironworkers 
union over rodwork. The Ironworkers Local 721 tendered evidence that on 

a number of occasions the same recognition of jurisdiction had been made. 
In such circumstances we are prepared to find that the arrangements be- 
tween the Labourer's Union and The Ironworkers Union are such that the 
Labourer's Union had recognized the jurisdiction of the Ironworkers 

to rodwork and this criteria favours an assignment of the work in question 
to the Ironworkers Local 721. 


ase AREA PRACTICE 





All of the parties to this dispute tendered substantial evidence 
with respect to area practice. Although cognizant of the pitfalls in 
accepting this kind of evidence, the Board frequently relies on area 
practice in determining proper work assignment. In the present case 
the evidence is clear that residential rodwork is performed by members 
of Local 183 whereas commercial and institutional rodwork is performed 
by members of Ironworkers Local 721. 


29. There was tendered evidence that a number of commercial projects 
in the Toronto area have been performed by members of Labourer's Local 
183. However, when compared with the amount of commercial projects 
performed under the Ironworkers agreement this amount is negligible. 


30. It is thus clear that area practice favours an assignment to 
members of the Ironworkers Local 721 on commercial projects. 


C1. SKILLS AND TRAINING 





The position taken by Labourer's 183 and T.F.W.A. is that the 
work performed by the rodmen in question is completely unskilled. This 
of course, does not substantiate a jurisdictional claim in their favour. 
Ironworkers Locai 721 on the other hand take the position that certain 
aspects of rodwork require significant skills. In particular the problem 
of blue print reading and lay out. On the other hand, the evidence in- 
dicates that for the employees in question such tasks are performed by 
the rod foreman. Furthermore, it appears that welding is not frequently 
performed in rodwork of the type done by the employees in the present 
dispute. 


Bae In recent years the Ironworkers union has participated in the 
creation of a course for developing skills amongst rodmen. Such a course 
is in conjunction with the union's apprenticeship programme. 


33. Although we are of the view that the Ironworkers have not 
established that the employees in question are skilled and that such 

a skill relates peculiarly to its members, we are of the view that such 
attempts to increase the skill of employees through developed courses 
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of study, is a method by which a trade union can protect its jurisdictional 
claim with respect to a certain type of work. 


34. ECONOMY AND EFFICIENCY 





Evidence was tendered on behalf of the T.F.W.A. that the style 
of collective agreement that the forming contractors have with Labourer's 
183 lead to efficiency of operation because there is no jurisdictional 
difference between Form Setters, Reinforced Concrete Workers and Form 
Helpers. On the other hand, the evidence is clear that the employees 
doing rodwork operate as a defined group of employees under the rod 
foreman. Both the T.C.A. and Ironworkers Local 721 tendered evidence 
to the effect that there were no significant problems in installing 
reinforcing rods under their collective agreement. This of course 
does not constitute evidence of the efficiency of using rodmen supplied 
by Ironworkers Local 721. 


ous As a result of the evidence placed before the Board the Board 
cannot compare the economies and efficiencies of one trade over the 
other and accordingly cannot consider this factor in its determination. 


36. CONCLUSION AND WORK ASSIGNMENT 


For the foregoing reasons, it is clear that Ironworkers Local 
721 have jurisdiction in the Toronto area in the installation of rein- 
forcing rods on commercial projects. We propose therefore to make the 
assignment in the present case to that trade union. The Board therefore 
directs: 


the respondent Ilena Construction Company Limited 

to assign all work in connection with the installa- 

tion of reinforcing rods, namely the handling, bending, 
tying, burning and welding of such rods at the 

shopping plaza project at the corner of Islington Avenue 
and Rexdale Blvd. in the Borough of Etobicoke to 

members of the complainant The International Associa- 
tion of Bridge, Structural and Ornamental Ironworkers, 
Local 721. 


6395-74-M: WINCO STEAK N' BURGER RESTAURANTS LIMITED (Employer) v. The 
Hotels, Clubs, Restaurants, Taverns Employees’ Union, Local 261, Ottawa, 
Ontario, Chartered by the Hotel and Restaurant Employees' and Bartenders' 
International Union, A.F.L.-C.1.0. (Trade Union). 


BEFORE: Rory F. Egan, Alternate Chairman, and Board Members H.J.F. Ade 
and P. J. O'Keeffe. 
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APPEARANCES AT THE HEARING: Ian Binnie and Owen V. Gray for the employer; 
Denis J. Power, Frank Grella and Mary Ann Skinner for the trade union. 


DECISION OF THE BOARD: November 13, 1974. 


ee The Minister has referred to the Ontario Labour Relations Board, 
pursuant to section 96 of the Act, the question as to whether the Minister 
of Labour has the authority under The Labour Relations Act to appoint a 
conciliation officer. 


2x The question arises out of a transaction concluded on April 19, 
1974 between the employer herein and Versafood Central Limited with 
respect to certain premises in the St. Laurent Shopping Centre in Ottawa 
known as Heritage Restaurant. 


i At the time of the transaction, the trade union held bargaining 
rights for all employees at Heritage Restaurant with certain exceptions 
not here relevant. Timely notice of desire to bargain for the renewal 
of a collective agreement was given by the trade union on May 2, 1974, 
and detailed proposals for amendments were submitted on July 3, 1974. 

On August 1, 1974, the solicitors for the trade union wrote the follow- 
ing letter to the employer: 


RE: V.S. SERVICES LIMITED - HERITAGE RESTAURANT 
- ST. LAURENT SHOPPING CENTRE OTTAWA, ONTARIO - 
HOTEL, CLUBS, RESTAURANT, TAVERNS EMPLOYEES 
UNION LOCAL 261 - OUR FILE 1110 


Kindly be advised that we are the solicitors 
for the above referred to Union. 


It has been brought to our attention that you 

are purchasing the business of V.S. Services 
Limited at the Heritage Restaurant at the St. 
Laurent Shopping Centre in the City of Ottawa. 

As you are no doubt aware V.S. Services and the 
above referred to Union are parties to a 
Collective Agreement, a copy of which is enclosed 
for your benefit. 


Pursuant to Section 55 of the Ontario Labour 
Relations Act you are deemed to be a successor 
employer of all of the employees presently 
working for VS. Services at that location. You 
are therefore bound by the terms of that 
Collective Agreement. 


It has been brought to our attention that certain 
of the employees have been given notice by V.S. 
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Services of their termination of employment with 
that firm due to the sale of the operations to your 
company. This would be a serious breach of both 
the Collective Agreement and the Labour Relations 
Act and I must advise you that unless there is 
continuing employment for those employees concerned 
we will be seeking a declaration from the Ontario 
Labour Relations Board on their behalf. 


We look forward to dealing with you with the same 
harmonious relationship that existed between the 
Union and your predecessor. 


4, The trade union requested conciliation services on August 20, 
1974 because the employer refused to bargain. 


S It is the position of the trade union that the transaction re- 
ferred to above constitutes a sale within the meaning of section 55 of 

The Labour Relations Act and that it is consequently entitled to request 
conciliation services between itself and the employer. The employer denies 
that the transaction was a sale of a business within the meaning of the 
Act and submits that a trade union is therefore not entitled to the relief 
it seeks. The employer also submits that even if the Board shouid decide 
that the sale of a business has occurred, the employer has changed the 
character of the business so that it is substantially different from the 
business of the predecessor employer within the meaning of section 55(5) 
of the Act. 


5. The relevant portions of section 55 are as follows: 
55.-(1) In this section, 


(a) "business" includes a part or parts 
thereof; 


(b) "sells" includes leases, transfers and 
any other manner of disposition, and 
"sold" and "sale" have corresponding 
meanings. 


(5) The Board may, upon the application 
of any person, trade union or council of trade 
unions concerned, made within sixty days after 
the successor employer referred to in sub- 
section 2 becomes bound by the collective 
agreement, Or within sixty days after the 
trade union or council of trade unions has 
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given a notice under subsection 3, terminate 

the bargaining rights of the trade union or 
council of trade unions bound by the collective 
agreement or that has given notice, as the case 
may be, if, in the opinion of the Board, the 
person to whom the business was sold has changed 
its character so that it is substantially 
different from the business of the predecessor 
employer. 


7. The transaction in question was carried out in accordance with 
the terms and conditions of an Offer to Purchase made by the employer to 
Versafood Central Limited and accepted by the latter on June 25, 1974. 
Paragraph 1 of the Offer to Purchase reads as follows: 


vi WINCO STEAK N' BURGER RESTAURANTS LIMITED 
(hereinafter called the "Purchaser") offers to 
purchase from VERSAFOOD CENTRAL LIMITED (herein- 
after called the "Vendor) through Mortgage 
Consultants Inc., agent for the Vendor, the 
leases, leasehold improvements, fixtures, trade 
fixtures, furniture, equipment and chattels and 
all other assets used in connection with the 
business, as of Friday, June 7th, 1974, carried on 
by the Vendor as Heritage Restaurant in the St. 
Laurent Shopping Centre in the City of Ottawa, 
save the Vendor's inventory of foodstuffs, 
smallwares, glassware, cutlery, dishes and linens 
and any assets leased or loaned by the Vendor. 


Ge The closing date was set as August 19, 1974 at 11:00 o'clock 
in the afternoon. The purchase price of $175,000 was apportioned as 
follows: Leasehold Interest $100,000; Leasehold Improvements $49,000; 
Chattels, equipment and furniture $26,000. The evidence is that the 
amount apportioned to chattels was the forced price and shows an 
exaggerated value from the purchaser's point of view. 


9. In compliance with a condition set out in the Offer, Versafood 
Limited obtained consent to and did assign to the employer its interest 
as lessee in certain leases covering the premises occupied by the former 
company in the St. Laurent Shopping Centre and known as Heritage Restaurant. 


10). The vendor, that is Versafood Central Limited, agreed in the 
Offer that it would carry on its business in a good and proper name 
until the date of closing and that it would do nothing which would 
prejudice or jeopardize any of the leases or permits used and enjoyed 
in connection with its business. 
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LO It was a further condition of the Offer that the employer would 
obtain the approval of the Liquor Licence Board of Ontario to: 


(a) the transfer of the liquor licenses 
used by the Vendor in connection with the 
business carried on by the Vendor as 
Heritage Restaurant in the St. Laurent 
Shopping Centre; and, 


(b) the change of the present name of the 
Vendor's business to name or names satis- 
factory to the Purchaser. 


We The employer also agreed to pay, in addition to the purchase 
price, the cost of the vendor's inventory of alcoholic beverages. The 
vendor was to make all reasonable efforts to reduce the inventory in 
the normal course of its business. 


Sie The vendor, Versafood Central Limited, also agreed that it would 
fully cooperate with the purchaser and use its best efforts to assist 

the purchaser in its application to obtain the approval of the Liquor 
Licence Board of Ontario to the transfer of the liquor licences. 


14. It was part of the employer's case that goodwill was not an 
element included in the transaction. It is true that there is no specific 
mention of goodwill in the documents but, in an operation such as that 
under review, there are, of course, no customer or order lists which can 
be transferred to a purchaser in the interests of goodwill. The presence 
or absence of goodwill is not decisive. There is provision, however, in 
the Offer to Purchase for the maintenance of good name and the continua- 
tion of the business up to the actual transfer, matters which are clearly 
related to the retention of goodwill. 


15. The deal was closed in accordance with the Offer to Purchase 
and the employer took over the operation of the tavern and restaurant 
on August 19, 1974. Certain changes in decor and menu were introduced 
by the purchaser and will be referred to later in the decision. 


1G. As has been already noted, it was part of the consideration for 
the sale that the vendor would preserve the licences of the liquor business 
as a going concern until the very moment when the employer could take over 
its operation. 


L73 The staff of the predecessor employer were offered employment 

by the employer purchaser and a number of them were engaged in similar 
Occupations by the employer. The evidence of the employer was that it 
felt a "moral" obligation to offer employment to the staff of the Heritage 
Restaurant. 
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od Having in mind the terms of the Offer to Purchase and the broad 
definition of sale of a business contained in section 55 of the Act, the 
Board has no hesitation in finding that the transaction outlined above is 
a sale within the meaning of the definition. 


19. As indicated earlier in the decision, the employer took the 
position that even if the Board found that a sale had occurred, the 
employer had changed the character of the business so that it is now 
substantially different from the business of the predecessor employer. 


AUP The evidence offered in support of this position established 

that the predecessor carried on a tavern business in which the restaurant 
was what might be described as a gererally unspecialized type of operation 
based upon a menu offering a common variety of choices. There was nothing 
extraordinary with respect to the general decor of the dining area while 
it was under the direction of the predecessor employer. 


eae The employer, on the other hand, offers specialized dishes from 
a menu restricted to items exclusively offered under proprietary names 
generally definitive of the type of food supplied, e.g. Steak N' Burger 
and Rib 0' Beef. 


Ge. In addition to its specialized menu, the employer introduced very 
significant and extensive changes in the decor of the restaurant and bar. 
This was done in order to create its own unique atmosphere. For instance, 
the Steak N' Burger portion of the restaurant has stalls, saddles and 
other items of harness used with a view to imparting a western atmosphere. 
A new type of equipment which tends to simplify the cooking was introduced 
by the employer. 


Ze. There can be no doubt that the employer has made considerable change 
with respect to the type of food tendered to the customers and to the 

appearance and atmosphere of the premises in which the service of specialized 
dishes, together with the provision of alcoholic beverages, is now carried on. 


24, The implementation of subsection 5 of section 55 involves the 
revocation of the remedial effects otherwise flowing from the provisions 

of section 55 of the Act following the sale of a business. Having in mind 
the fact that subsection 5 runs against the flow of the general intent of 
the section, the Board takes the view that the words "substantially different" 
must be viewed by the Board in the formulation of its opinion as involving 
a fundamental difference affecting the nature of the work requirements and 
Skills involved in the business to the extent that continued representation 
by the trade union would be inadequate, inappropriate or unreasonable in 
all the circumstances of the particular case under review. (Reference was 
made to Man of Aran Ltd., [1973] OLRB Rep. June 313. That case, however, 
is confined to its own particular facts.) 
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25. In the opinion of the Board, based upon the foregoing and all 
the evidence, the changes brought about by the employer do not render 
the business carried on by employer substantially different from that 
conducted by the predecessor employer. 


a6. The Board therefore finds that the trade union continues to be 
the bargaining agent for the employees of the employer in the bargaining 
unit described in the collective agreement referred to above. 


tle The answer to the question posed by the Minister is, therefore, 
UvaSu = 


5714-74-R: Labourer's International Union of North America Local Union 
493 (Applicant) v. KEN BUNYAK'S BUS LINES (Respondent). 


BEFORE: D.E. Franks, Vice-Chairman, and Board Members 0. Hodges and 
JsE.Gs RODINSON, U-C. 


DECISION OF THE BOARD: November 15, 1974. 


i By a decision dated June 20th, 1974, the Board dismissed this 
application for certification by the applicant trade union. A hearing 
had been held on June 4th, 1974, of which both the applicant and the 
respondent were given due notice in accordance with the Board's Rules 
of Procedure. The applicant however failed to appear at the hearing, 
as a result of which the application was dismissed. 


De Almost three months after the Board's decision dismissing the 
application the applicant by a letter dated September 12th, 1974, 
requested the Board to reconsider its decision of June 20th, 1974, 

in this matter. The basis for this request for reconsideration is 
basically that the Board has no jurisdiction to dismiss an application 
on the sole basis that an applicant did not appear at a hearing, and 
furthermore, that there was evidence at the time of the hearing on which 
the Board could have made a decision dealing with the merits of the case 
before it. The applicant further explained in a letter of November 4th, 
1974, that the failure to appear at the hearing was merely a matter of 
inadvertence. 


Re The respondent takes the position that it is now too late for 
the applicant to make such a request. The respondent's position is 
that the applicant obviously did not act promptly upon dismissal of 
its application and that further the respondent's position has been 
prejudiced by its delay. The applicant by its letter of November 4th, 
1974, denies that there has been an unreasonable delay and takes the 
further position that the Board has the power to reconsider a previous 
decision at any time. We are of the view that the applicant has not 
set out grounds to explain why the delay in requesting reconsideration 
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should be viewed as a reasonable delay. The letters filed by the applicant 
raised no matters which were not known to the applicant after the Board 
released its decision of June 20th, 1974, in this matter, and the Board 
therefore refuses to reconsider its decision of that date having regard 

to the time at which the request for reconsideration was made. 


4, However, even if the applicant's requests were timely and the 
Board were to reconsider its decision of June 20th, in this matter, we 
are also of the view that that decision should not be reversed. 


5. In dismissing the application on the basis of the failure of the 
applicant to appear at the hearing the Board was following a practice 
which it has had since its inception. In many types of applications, 

of course, failure of the applicant to appear means that there has been 

a failure of the applicant to make prima facie case. The applicant's 
position is that in an application for certification because of the 
nature of the evidence filed with the Board before the hearing there 

was sufficient evidence upon which to make prima facie decision in favour 
of the applicant. 


6. The applicant takes the position that there is no provision in 
either the Act nor the Board Provisions of Procedures which are analogous 
to Rule 252 of the Rules of Practice of the Supreme Court of Ontario and 
that in the absence of such a provision, the Board cannot dismiss a prima 
facie case solely on the basis that the applicant failed to appear at the 
hearing. The Act in 91(12) provides as follows: 


"The Board shall determine its own practice and 
procedure but shall give full opportunity to the 
parties to any proceedings to present their evidence 
and to make their submissions, and the Board may, 
subject to the approval of the Lieutenant Governor 

in Council, make rules governing its practice and 
procedure and the exercise uf its powers and prescrib- 
ing such forms as are considered advisable." 


Pursuant to that provision in the Act the Board established the Rules of 
Procedure R.R.O. Regulation 551 as amended by 0. Reg.29/71, 0. Reg.474/71, 
and 0. Reg.321/73. In order to give effect to section 91(12) of the Act, 
the Board conducts hearings to allow the parties to a proceeding "an 
Opportunity to present their evidence and to make their submissions." 
Indeed, the Board's interpretation of section 91(12) is strengthened by 
the explicit language of section 91(13) which reads as follows: 


"The Board may, subject to the approval of the 
Lietenant Governor in Council, make rules to 

expedite proceedings before the Board to which 
sections 106 to 124 apply, and such rules may 
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provide that for the purposes of determining 
the merits of an application for certification 
to which sections 106 to 108 apply, the Board 
shall make or cause to be made such examination 
of records and such other inquiries as it 
considers necessary, but the Board need not 
hold a hearing on such an application." 


Surely, the removal of the necessity to hold hearings in cases relating 
to the construction industry makes clear statutory intention of section 
91(12) that a hearing is the text on which the evidence and representa- 
tions of the parties are to be made to the Board. 


7e On the other hand, to adopt the position advocated by the applicant 
would place the Board in an intolerable position. While it may be that 
there is evidence before the Board in the present application, the only 
submissions made by the applicant are those contained in its Application 
For Certification in Form I. In fact, at the hearing of this matter, 

the respondent made certain submissions to the Board and the Board was 

not in a position, given the absence of the applicant, to have the 

benefit of the applicant's submissions on these matters. Further the 
bargaining unit claimed by the applicant to be appropriate in the present 
case is patently not an appropriate bargaining unit and again the Board 

had no further submissions from the applicant in this regard. To accept 
the applicant's view of these proceedings, as set out in its request for 
reconsideration would require the Board to hold another hearing to obtain 
the submissions of the applicant on these matters, even though the applicant 
was given full notice of the hearing on June 4th. The Board would thus be 
committed to a succession of hearings at the option of the applicant in 
such an application. Such a possibility would make the administration 

of the Labour Relations Act an impossible task. 


8. In sum, the submissions of the applicant on its request for re- 
consideration fail to take into account the operation of section 91(12) 
of the Act. The Board in order to give effect to that provision in the 
Act allows the parties to present evidence and make submissions in the 
context of a hearing before the Board. The failure of an applicant to 
appear at that hearing makes it impossible for the Board to conduct a 
meaningful hearing and accordingly, prevents the Board from performing 
the statutory duties imposed upon it by section 91(12). In order to 
perform its duties under section 91(12), the Board developed the practice 
of dismissing applications when the applicant fails to appear and that 
practice is simply derived from a basic attempt to conduct an orderly 
hearing by the Board. 


9, For these reasons the request for the reconsideration is denied. 


19ST 


6378-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 141, 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. MAPLE LEAF MILLS LIMITED; 
MASTER FEEDS BRANCH, LONDON, ONTARIO (Respondent). 


BEFORE: G.W. Adams, Vice-Chairman, and Board Members D.B. Archer and W.H. 
Wightman. 


APPEARANCES AT THE HEARING: I.J. Thomson and D. Lewis for the applicant; 
Tim Sargeant and S.A. Miller for the respondent. 


DECISION OF THE BOARD: November 19, 1974. 


L. This is an application for certification and at the initial 
hearing the respondent raised a constitutional law objection to the 
Board's jurisdiction in this matter. The applicant claimed to be 
taken by surprise and the Board adjourned to this date in order to 
permit the applicant some time for preparation. 


2, The application is in relation to the respondent's London, 
Ontario, warehouse which was established in 1949 to service the company's 
customers in London that were, before that date, serviced by the respon- 
dent's two feed mills in Chatham and Toronto. Thus, today, feed comes 

to the London warehouse from the respondent's feed plants in Baden and 
Chatham (each feed plant has some warehouse capacity but only on a forty- 
eight hour turnover basis), and the inventory is kept there on a monthly 
turnover basis. The warehouse stores one hundred tons of feed at one 
time and employs four warehousemen, four truck drivers, three retail 
clerks and two office staff. Counsel for the respondent told the Board 
that some sundry items are retailed at this location but the principal 
function of the location was as a feed warehouse. In this regard he 
pointed out that the warehousemen and truck drivers spent, at most, 
twenty per cent of their time dealing with the sundry items and only 
2,500 square feet of the total 19,000 square feet housed by the ware- 
house was allocated to the sundry items. This proportion is further 
emphasized by the fact that 2.5 million dollars in sales was generated 

by the feed aspect of the warehouse operation whereas only $200,000 

was generated by the sundry items. 


DB. Section 45 of the Canadian Wheat Board Act, R.S.C. 1970, C.12 
reads: 


Declaration 


45. For greater certainty, but not 
so as to restrict the generality of any 
declaration in the Canada Grain Act that 
any elevator is a work for the general 
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4. 


W.W.R 


Oh 


of its operations. 


advantage of Canada, it is hereby 
declared that all flour mills, feed 
mills, feed warehouses and seed cleaning 
mills, whether heretofore constructed or 
hereafter to be constructed, are and each 
of them is hereby declared to be works or 
a work for the general advantage of 
Canada, and, without limiting the 
generality of the foregoing, each and 
every mill or warehouse mentioned or 
described in the schedule is a work for 
the general advantage of Canada. 





(emphasis added) 


It has been noted that it is an extraordinary power that the 
Parliament of Canada possesses under section 92(10)(c) of the British 
North America Act to bring within its legislative jurisdiction "such 
works as, although wholly situate within the Province, are before or 
after their execution declared to be for the general advantage of 
Canada or for the advantage of two or more of the Provinces." (See 
Abel ed., Laskin's Canadian Constitutional Law (4th ed., 1973) p. 478.) 
And the validity of a declaration in such general terms has been affirmed 


by the courts; (see Jorgenson v. A.G. Canada, [1971] S.C.R. 725, [1971] 
.W.R. 149; See also The Queen v. Thumlert (1959), 20 D.L.R. (2d) 335, 
W.W.R. 481; Chamney v. The Queen (1973), 40 D.L.R. 


all that remains to be determined is whether the operation in question 
is a feed warehouse within the meaning of section 45. 


(3d) 146,05 «Gc@siieie 


The respondent is certainly engaged in the manufacture and 
distribution of feed and this warehouse in London is an essential part 


3 
28 
Thus 


Although there is no definition of the word warehouse 


in the legislation, it can be taken that it refers to a building in which 


feed is stored (whether for the purposes of retail or wholesale - see The 
1468), and the building in question 


Concise Oxford Dictionary (1964) p. 
(There would appear to be no 


1s primarily devoted to such a function. 


requirement that the building be used exclusively as a feed warehouse; 


see Letter Carriers' of Canada v. Canadian Union of Postal Workers et al 
p. 112 - only its principal purpose 
Accordingly, it is clear 


(1973) 40 D.L.R. 
need be in relation to the storing of feed.) 





that this Board has no jurisdiction over the labour relations of the 


parties to this application. 


(For similar holdings in this general 


area see United Packinghouse Food and Allied Workers and Supersweet 
Formula Feeds, Division of Robin Hood Flour Mills Limited [1965] OLRB 


Rep. 212; Amalgamated Meat Cutters and Butcher Workmen of North America 


and Swift Canadian Company Limited [1969] OLRB Rep. 71.) 


6. 














The application is dismissed. 





OO —  —  — 


To 


5916-74-R: The Hotel and Club Employee! Union, Local 299, Toronto of 
the Hotel and Restaurant Employees and Bartenders International Union 
(A.F.L.-C.1.0.-C.L.C.) (Applicant) v. CONSTELLATION HOTEL CORPORATION 
LIMITED (Respondent) 





BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members J. D. 
Bell and E. Boyer. 


APPEARANCES AT THE HEARING: H. F. Caley and C. Ireton for the applicant; 
P. J. Brunner for the respondent. 


DECISION OF THE BOARD: November 19, 1974. 


Bi Pursuant to the decision of the Board dated July 10, 1974, the 
taking of a pre-hearing representation vote was directed in this matter. 
This vote was conducted on July 17 and July 19, 1974 and the count which 
was taken on September 13, revealed that the applicant did not receive 
a majority of the votes as reflected in the ballots as cast during the 
course of the representation vote. However, by letters dated July 23 
and September 17, the applicant on the basis of certain alleged circum- 
stances as set out therein, requests that the Board order a new repre- 
sentation vote. The grounds for such a request, it would appear, are 
the alleged violation by the respondent of the "no propaganda rule" 
during the 72 hour silent period as ordered by the Registrar, and that 
the alleged misconduct of the respondent was of such a nature that it 
prevented the employees from freely exercising their franchise. 


4, The evidence as adduced in this regard discloses that as of 
July 4, 1974, the date of the meeting convened by the Examiner for the 
purpose of settling the pre-hearing vote arrangements, the parties were 
at odds with respect to the specific location on the respondent's premises 
in which the vote was to be conducted. In this regard, the applicant 
requested that the vote be held in the area adjacent to the employees' 
cafeteria while the respondent favoured a room called The Constellation 
Room. By letter dated July 5, the respondent advised the Registrar of 
its position in this regard and suggested that in the event the Board 
should find the Constellation Room to be unacceptable, it should then 
order an off-site vote. On the same date, the applicant wrote to the 
Registrar advising that the respondent had itself at one time suggested 
the area beside the staff cafeteria and that this location (which was 
in the basement away from the respondent's main business operations and 
to which the general public had no access) was conducive to a proper 
taking of the vote. By letter dated July 10, the Registrar advised 

the parties that the vote would be held on Wednesday July 17 and Friday 
July 19 from 2:00 p.m. to 8:00 p.m. and from 10:00 p.m. to 12:30 p.m. 
On each of these days and that the polling booth would be located in 


800 


the area adjacent to the employee's cafeteria. In addition, the Registrar 
advised the parties of the silent period commencing midnight of July 13th 
until the taking of the vote, during which period all interested persons 
were directed to refrain and desist from propaganda and electioneering. 
However, by letter dated July 15, the respondent advised the Registrar 

that the polling area as directed by the Board was unacceptable for 
occupancy. In this regard, there was tendered in evidence a letter to 

this effect from the Etobicoke Fire Department (Exhibit #3) indicating 

that the room in question, which was being utilized as a storeage area 

at this time, was still under construction, and that it lacked a sprinkler 
system and "exit indicating and direction". In addition, there was also 
filed during the course of these proceedings, a letter from the respondent's 
insurers (Exhibit #11) indicating that these facilities were hazardous due 
to the presence of live wires, improper lighting and the generally dangerous | 
unfinished condition of the premises. By letter dated July 16, the Registrar 
then advised the parties that the vote would be conducted in the Constella- 
tion Room. 


i Having carefully reviewed the totality of the evidence as adduced, 

we are satisfied that the respondent's objections to the use of the area 
adjacent to the cafeteria as the polling station for the vote, were based 
upon a bona fide belief that these permises were inadequate for this pur- 
pose. Accordingly, we reject the applicant's submission that the respondent’: 
actions in this regard were engineered with a view to having the vote conduct 
in an area (e.g. the Constellation Room) in which the voters would be accessilé 
to management and thus open to improper influence during the course of the vo. 


6. The evidence further discloses that George Pineo and Rene Royer, 
both of whom are union organizers in the employ of the applicant, were 
appointed to act as co-scrutineers at the polls on behalf of the applicant. 
On the respondent's side, these capacities were filled by David Wilson, 

an assistant to the Rooms Division Manager and Kenneth Burrows, the Executive 
Assistant to the President of the respondent, Mr. Calamar. In addition, Bur- 
rows occupies the position of property manager in Mr. Calamar's realty compan 
Immediately prior to the opening of the polls on July 17, the parties had 
reached agreement that only one of their scrutineers would actually be in 
the polling station at one time except during those short intervals when 

he would be in the process of being replaced by his co-scrutineer. It 

was also at this time that Norman Steele, the respondent's manager (and 

its designated agent at the count) entered the polling area while carrying 

a stack of printed sheets of paper. He then approached Mr. Dunbar, the 
Board's Returning Officer, with a view to distributing this material to 

the employees. Steele's evidence in this respect is that he had initially 
drafted a statement for the benefit of the employees whom he felt lacked 
comprehension in the English language. In order therefore to ensure that 
these employees would properly understand the meaning of the ballot, he 
stated that he made arrangements to have his statement translated into the 
four main native languages of the employees. These translations together 
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with the English version were subsequently reproduced on a single sheet 

of paper and some two hundred copies were made. The evidence establishes 
that at this point Pineo objected to the distribution of the material where- 
upon the Returning Officer directed that these papers be removed from the 
room. None of the voters were present during the course of these dis- 
cussions and Steele immediately complied with the directions of the 
Returning Officer and this printed material was subsequently destroyed. 


is It is not in dispute that the majority of the employees exercised 
their franchise during the first two hours of the vote conducted on July 
16. Pineo's testimony in this regard is that he had occasion during the 
course of the vote to observe that four chairs and a table had been set 

up in the lobby, (properly termed by the respondent as a "foyer") some 
twenty feet to the right of the front entrance to the Constellation Room. 
It is also not in dispute that the majority of the emplovees entered the 
polling area through this entrance and that the remainder of the 

voters utilized the back entrance adjoining the kitchen. Pineo further 
testified that he also observed certain officials of the respondent, who 
were seated in these chairs at various intervals, speak to the employees 

as they approached and left the polling area. These officials included 
David Wark, the Food and Beverage Manager, Mr. Calamer, the owner's son 
and a woman by the name of Arlette who was identified as the respondent's 
Chief Housekeeper. Upon reporting this matter to the Returning Officer, 
Pineo stated that all the parties were then instructed to leave the general 
polling area. Wark in his testimony conceded that four chairs were set up 
in the foyer at this time but denied the presence of a table. When asked 
by his counsel what his purpose was in this respect, he stated that it 

was merely “idle curiosity". It would appear however that matters had 

not ended at this point, for when certain management officials congregated 
in a lounge area away from a direct view of the Constellation Room, the 
Returning Officer was again required to direct all parties to leave this 
area when a shouting match developed between them and Pineo just after 

he had been relieved of his scrutineering duties by Royer. Wark characterized 
this second occasion as amounting to "childish behaviour" on the part of all 
concerned. 


ips On cross-examination, Wark stated that Steele also joined him at 
the foyer location during the early hours of the vote on July 17. He 
further testified that Arlette had a list of employees in her possession 
at this time and that she had proceeded to tick off the names of the 
employees as they entered the voting area. When asked what was the 
purpose of the list, Wark replied that it was to determine "who was 

going to actually vote". He stated however that this operation was 
discontinued when it became evident that she could not keep track of 

all of the employees voting at this time. Arlette herself, however, was 
not called upon by the respondent to give evidence in these proceedings. 


8. A great deal of evidence was led by the parties with respect to 
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the question as to whether the company officials from their vantage point 
in the foyer, were in a position to observe the employees in the polling 
room as they approached and left the immediate area surrounding the ballot 
box which was hidden by a curtain. In order to better enable the Board to 
assess this evidence which in many respects was contradictory, a view of 
the premises was directed. In this regard, we are now satisfied that 
these officials had an unobstructed view of the employees in the Con- 
stellation Room both immediately prior to and after they had cast their 
ballots. 


9. The applicant, through Pineo, adduced further evidence to the 
effect that various hostesses and captains were leading and escorting 
various groups of employees to the voting area. He conceded however 
that all of these "supervisory" personnel had also themselves voted 
under segregated ballot. It would also appear that the applicant during 
the course of an Examiner's inquiry into this matter, has agreed to the 
inclusion of these persons in the voting constituency. 


10. The respondent takes the position that there has been no viola- 
tion of the silent period or brach of the "no propaganda rule" in these 
circumstances and that the only indiscretion committed by the respondent 
with respect to the presence of management personnel in the foyer for a 
relatively short period of time during the first day of the vote, con- 
stituted a mere voting irregularity which is not sufficient to cause this 
Board to set aside the results of the vote. In this regard, he cited 
various cases of the Board as quoted in the text "Ontario Labour Relations 
Board Practice" by Sack and Levinson, commencing at page 133. 


ki: The Board has carefully reviewed all of the authorities as cited 

by the applicant and respondent in the context of the discretion vested in 
the Board pursuant to the provisions of Section 92(5) of The Labour Relations 
Act. In this connection, we note that we are not dealing in the instant case 
with proceedings involving a request for consent to prosecute the respondent 
for alleged unfair labour practices, nor is this an application invoking the 
provisions of Section 7(4) of the Act. Our only concern in these proceedings 
is whether the Board in all of these circumstances can rely upon the results 
of this vote as representing the true wishes of the employees, the majority 
of whom in the instant case are immigrants and who may be particularly sus- 
ceptible to outside influences. The Board has explored this matter in its 
explanation regarding the purpose of the "no propaganda rule" in the Rogers 
Majestic Limited Case D.L.S. 7-1382 (as quoted in the Wolverine Tube Division 
of Calamet and Hecla of Canada Ltd. Case 63 CLLC 416,296, at page 1228), wher 
it states: 





"Its primary object is to ensure that, so 

far as possible, the vote will be conducted 

in an atmosphere of calm and that the employees 
who are to participate in the vote shall not 
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be subjected to partisan pressures or influences 
as the voting day approaches. The Board's view 
has always been that at that point the individual 
employee should be left free to make a purely per- 
sonal decision as to how he shall vote." 


12. It is not disputed that the respondent in its propaganda has 
Opposed the applicant and that it has taken active steps to encourage 

its employees to vote in these proceedings. The events surrounding 

the taking of this vote, however, we find were not conducive to a situa- 
tion wherein the employees would likely be uninhibited in the free 
expression of their desires. In arriving at this conclusion, we have 
taken particular note of the following circumstances which would make 
these employees, who for the most part are immigrants, particularly 
susceptible, viz.: the presence of management personnel in a strategic 
location in the vicinity of the polling area in full view of the employees 
as they proceeded towards the ballot box; some employees were spoken to 
by these persons as they entered the Constellation Room; Arlette's actions 
in initially checking off the employees' names as they proceeded to vote; 
the commotion generated by both the applicant and the respondent in the 
vicinity of the Constellation Room which on two occasions required the 
intervention of the Returning Officer; the "cloak and dagger" scenario 
during which officials of both the applicant and the respondent surveyed 
each others activities while on the general premises of the hotel; and 
finally the presence as Scrutineers of relatively high ranking officials 
on behalf of both the applicant and the respondent. (In this latter 
regard, see Paragrah 2(g) of the "Registrar's Instructions Regarding 
Yote" and the statements of the Board in the J.R. Menard Ltd. Case (1972) 
OLRB M.R. 915 at page 916). 


3. In the result, the Board directs that the pre-hearing represen- 
tation vote conducted on July 17 and 19, 1974 be set aside and further 
directs that a new representation vote be held. 


14. A representation vote will be taken of the employees of the 
respondent in the voting constituency described in paragraph #3 of the 
decision of the Board dated July 10, 1974. All employees of the respondent 

in the voting constituency described in paragraph #3 of the decision of the 
Board dated July 10, 1974, on the date hereof who do not voluntarily terminate 
their employment or who are not discharged for cause between the date hereof 
and the date the vote is taken will be eligible to vote. 


15; Voters will be asked to indicate whether or not they wish to be 
represented by the applicant in their employment relations with the respon- 
dent. 


16. The matter is referred to the Registrar. 
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6642-74-R: Dorothy Hall (Applicant) v. Local 280 of the International 
Beverage Dispensers’ & Bartenders’ Union of the Hotel and Restaurant 
Employees’ and Bartenders' International Union, A.F. of L., C.1.0. 
C.L.C. (Respondent) v. KILGORAN HOTELS LIMITED CARRYING ON ” BUSINESS AS 
YE OLDE BRUNSWICK TAVERN (Intervener). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members F. W. Murray and 
H. Simson. 








APPEARANCES AT THE HEARING: B. Midanik for the applicant; J. A. Ryder 
and J. Troll for the respondent; S. C. Bernardo and M. Nightengale for 
the intervener. 


DECISION OF THE BOARD: November 20, 1974. 


Ay This is an application for termination of the respondent's bar- 
gaining rights pursuant to section 49(2) of the Act. During the course 

of the hearing scheduled in this matter on November 6, 1974, several issues 
arose which, if resolved at this stage of the proceedings, may expedite the 
ultimate disposition of the instant application. The Board, therefore, 
undertook to determine these matters and provide written reasons there- 
fore. 


rae The first issue was raised by counsel for the respondent. Counsel 
argued that the wording of the relevant provisions of the collective agree- 
ment from which bargaining rights are sought to be terminated pertain to 
One bargaining unit of employees of several employers represented by The 
Toronto Hotel Association. The intervener is a member of "the association" 
and is thereby bound by the terms of the collective agreement. Neverthe- 
less the suggestion is made that the composition of the bargaining unit 
includes all employees of the several employers (including the intervener) 
listed on the schedules to the agreement. It follows that if this be the 
case then the applicant would be unable to satisfy the Board under section 
49(3) of the Act that "not less than 50% of the employees in the bargaining 
unit have voluntarily signified in writing..." a desire to terminate bar- 
gaining rights. (emphasis added by the Board). 





SE Counsel for both the applicant and the intervener argue in reply 
that the plain and obvious meaning to be derived from the wording of the 
collective agreement is that bargaining rights are defined in terms of 
separate bargaining units of employees of the named employers (forty) 
represented by The Toronto Hotel Association. In support of this con- 
tention, reference was made to several of the articles in the agreement 

all of which indicate that the agreement pertains to employees of 
employers at particular beverage establishments. For purposes of dealing 
with this issue however reference will be made to the following provisions; 


805 


"MASTER COLLECTIVE AGREEMENT 
BETWEEN: 
THE TORONTO HOTEL ASSOCIATION 
hereinafter called the "Association" 
OF THE FIRST PART 
- and - 


LOCAL 280 OF THE INTERNATIONAL BEVERAGE 
DISPENSERS' & BARTENDERS’ UNION OF THE 

HOTEL AND RESTAURANT EMPLOYEES' AND BARTENDERS' 
PNVERNAT TONNAGE UNLON, OAs) oe Old wrpmelnsrls Wnts 
Borg I Bt 


hereinafter called the "Union" 
OF THE SECOND PART 
ARTICLE 1 - PURPOSE 


1d The general purpose of this Agreement is to establish 
mutually satisfactory relations between licensed 
establishments represented by the Association 
in collective bargaining, their employees and the 
Union, and to provide machinery for the prompt and 
equitable disposition of grievances, and to 
establish and maintain satisfactory working 
conditions, hours and wages for all employees who 
are subject to the provisions of this Agreement. 


ARTICLE 2 - SCOPE 


2.0! This Agreement applies to all full-time and part- 
time male and female employees employed in the 
beverage departments in the licensed establishments 
listed on Schedule "G" attached hereto, as tapmen, 
bartenders, beverage waiters, (including waiters 
who operate automatic beer dispensers or other 
automatic dispensing equipment), bar boys and 
improvers and any other new classification relating 
to the serving of alcoholic beverages. 


Article 3 - Recognition 
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3608 The Association acknowledges that the employees in each 
of the units described above have selected the Union 
as their sole and exclusive collective bargaining agent, 
and it recognizes the Union as such for all the 
employees: in.each Of: thersaidsUni tsi. etuges 

















DULY EXECUTED by the parties hereto this 15th day 


of March A.D. 1972. 


FOR THE EMPLOYER ASSOCIATION FOR THE UNION 
(4 signatures) (8 signatures)" 
4, The Board was faced with a like situation in The Sumner Printing 


& Publishing Company Limited Case OLRB M.R. December 1967 895 and upheld 
on application for judicial review by the Supreme Court in its decision 
(unreported) dated June 10, 1968 (per Parker J.). In that case the Board 

endorsed the record in the following manner; 


"A more difficult question is whether the 

bargaining unit consists of employees of 

more than one employer. The respondent is 

party to a collective agreement with 

"The Employing Printers of the City of 

Windsor" described in the agreement as 

"the employer". The agreement is signed separately 

on behalf of seven employer firms in the 

printing business, and one of these is the 

intervener. The question which has been raised 

is whether the collective agreement is made 

with respect to one bargaining unit consisting 

of employees of all seven employers (as the 

respondent and intervener contend), or whether 

it is made with respect to seven bargaining units 

each consisting of employees of one of the employers 
referred to. It was not suggested that the seven 
firms are engaged in any joint enterprise. We are 
unable to conclude that the term "employer", as it is 
used in the collective agreement with respect to these 
firms, is for any reason other than convenience of 
reference. It is our conclusion that the document 
before us constitutes the collective agreement between 
the respondent and each of the employees therein named. 
Thus "the bargaining unit" material in the instant case 
is a unit of employees of the intervener." 


-"F In a like manner the Board holds that the unit of employees 
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affected by the instant application are employees of the intervener employer 
and more particularly described in the schedules filed by the intervener 
along with its reply. In reaching this conclusion the Board is also satis- 
fied that there is no latent or patent ambiguity on the fact of the collec- 
tive agreement to induce us to admit in evidence extrinsic oral evidence 

for purposes of ascertaining the intention of the parties to the collec- 

tive agreement (see; R v Barber et al, ex parte Warehousemen and Miscel- 
laneous Drivers! Union Local 419 68 CLLC $14,098 (CA) per Jessup J.A.). 

6. The second issue raised by counsel for the respondent pertains 

to objections raised by both counsel for the intervener and the applicant 
with respect to questions put to the witness Ms. Hall, during the course 

of cross-examination of the evidence adduced by her with respect to the 
origination, preparation and circulation of the statement of desire filed 

in support of this application. Before reciting the impugned questions 

the Board proposes to describe the background of events precipitating 

the raising of the issue. The intervener filed schedules indicating 

the names and classifications of employees employed as of the date of the 
filing of the instant application. Schedule "A" indicated that 16 persons 
were employed in a full time capacity and there were 4 names appearing on 
Schedule "B" who, it is asserted, are employed "regularly for sixteen hours 
or less per week." It appears by operation of the union security provisions 
of the collective agreement the employer is permitted to hire this particular 
classification of employee without recourse to any obligation under the terms 
of the union security clause contained in the collective agreement. The 
Board determined at the hearing that these employees although they may be 
unaffected by the union security clause would nevertheless be deemed "part 
time" employees and thereby included within "the scope clause" of the agree- 
ment as set out in paragraph 3 herein. As a result such "part time" employees 


were considered in determining the count for purposes of section 49(3) of the 
mct. 





Je During the course of cross-examining Ms. Hall on evidence adduced 
by her with respect to the origination, preparation and circulation of the 
petition, counsel for the respondent put these questions; 


Question: Do you know the names of four employees 
who work part time? 


Answer: The witness identified with some imprecision 
the four emplovees indicated on Schedule 
"B" of the intervener's reply. 


Question: How do you know they were part time 
employees? 


Answer: The witness responded by saying that 
they worked in "Albert's Hall", 
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a section of the intervener's establishment 
separate and apart from the main beverage 
room. 


Question: were they aware that there was an obligation 
by employees to join the respondent union? 


At this juncture counsel for the applicant objected to the line of ques- 
tioning put to the witness submitting that they were irrelevant to the 
issue of "origination, preparation and circulation" of the document. The 
witness at that point was excused from the witness box and directed to the 
witness room. The Board then heard the representations and argument of 
counsel as to whether we should permit counsel to continue in the manner 
aforesaid. 


8. Counsel for the respondent union referred the Board to the allega- 
tions filed in its reply to the instant application together with its writte 
submissions dated November 4, 1974. More particularly, the relevant portion 
of the reply read as follows: 


STi wren 


The respondent further states that this application 
is merely the culmination of a pattern of conduct 
(including a failure to remit Union dues as 
required by the collective agreement, and 
employment of employees contrary to the Union 
security clauses of the collective agreement) which 
went beyond mere hostility to the Union, and 

was calculated to undermine the Union's bargaining 
rights." 


And furthermore, the respondent particularized this charge in counsel's 
letter dated November 4, 1974; 


2. During the term of the current collective 
agreement, the employer has systematically 
undermined the bargaining rights and interfered 
with the rights of employees by: 


(a) not notifying the union of vacancies for 
jobs at the Brunswick as required by 
Article 4.07 of the collective agreement. 


(b) not giving the union an opportunity to fill 
the vacancies with union members as required 
by the collective agreement. 
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(c) hiring upwards from eight persons who were not 
union members contrary to the collective 
agreement. 


(d) failing to advise the employees so hired of their 
rights under the collective agreement in order to 
avoid its obligations to such employees under the 
collective agreement. 


(e) failure to pay union fees or to contribute 
to the employer's share of employee benefits to 
which such employees are entitled under the 
agreement." 


9. Counsel elaborated this theme during the course of his argument 
with respect to the relevancy of the impugned questions. The argument 
submitted was that the employer's pattern of conduct during the course 
of the collective bargaining relationship as evidenced by its continuous 
violation of the terms of the agreement (and more particularly the union 
security clause) was calculated to undermine the union by engendering a 
hostile attitude towards the responent by employees in the bargaining 
unit culminating in the preparation of the petition filed herein. For 
example, it is suggested that the union is discredited in the eyes of 
the affected employees by virtue of a benefit conferred those employees 
who are not subject to the union security clause as opposed to those who 
are required to submit monthly dues deduction. That is to say, the 
benefit conferred non dues deducting employees is an incentive to apply 
for termination of bargaining rights and such incentive is a product of 
the intervener's pattern of conduct towards the respondent in applying, 
interpreting and administering the collective agreement. In other words, 
the suggestion is made that the employer's conduct, being subversive of 
the respondent's bargaining rights, is the prime motive behind the origina- 
tion of the petition. 


10. Counsel for the applicant argued that the employer's course of 
conduct as alleged is so remote to the issues before the Board in disposing 
of the instant application so as to be irrelevant. Counsel for the inter- 
vener supported these submissions by arguing that in order for the Board to 
find in favour of the respondent, it would be compelled to intrude on the 
exclusive jurisdiction of a Board of Arbitration in order to determine 
whether the employer indeed violated the relevant provisions of the agree- 
ment. Furthermore, it was submitted that it does not lie in the mouth of the 
respondent to suggest that a violation of the agreement occurred where 

that agreement provides a remedy pursuant to the relevant grievance pro- 
visions and ultimately by way of arbitration. In short, counsel appears 

to go a step further then merely submitting the questions are irrelevant 
but seems to suggest the Board is precluded by operation of The Labour 
Relations Act from finding that the employer violated the agreement for 

the purposes alleged. 
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ja Nes The Board has considered the argument made by counsel and rules 
that the questions put by counsel for the respondent are improper and 
therefore sustains the objection made by counsel for the applicant and the 
intervener. By operation of The Labour Relations Act parties to the collec- 
tive bargaining process are required to bargain in good faith and make every 
reasonable effort to make a collective agreement (S14). Once a collective 
agreement is entered into not only is the trade union and employer parties 
bound by the terms thereof but so are the employees defined in the agree- 
ment. (S42). Every collective agreement shall contain a recognition 
clause providing that the trade union party thereto is recognized as the 
exclusive bargaining agent of employees in the bargaining unit defined 
therein (S35). Furthermore, every collective agreement shall provide 

that there will be no strikes or lock-outs so long as the agreement con- 
tinues to operate (S36). And every collective agreement shall also 
provide for the final and binding settlement by arbitration, without 

the stoppage of work, of all differences between the parties arising 

from the interpretation, application, administration or alleged violation 
of the agreement...[S37(1)] and failure of such an agreement to contain 
such a provision, it shall be deemed to contain a provision elaborately 
set out in the Act. [see $37(2)]. And each collective agreement may 
include in its provisions a union security clause requiring as a condition 
of employment membership in the trade union that is a party to or is bound 
by the agreement or granting a preference of employment to members of the 
trade union, or requiring payment of dues or contributions to the trade 
union. [S38(1)(a)]. 


12! It appears that indeed a union security clause of the type per- 
mitted by $38(1)(a) of the Act is contained in the collective agreement 
negotiated by the intervener and respondent. Furthermore it appears on 
the face of the agreement that a classification of employee may be 
exempted from the obligations required pursuant to those provisions. 

The respondent argues that the intervener's pattern of conduct was to 
undermine the respondent's bargaining rights through violation of the 
obligations under the collective agreement. It appears therefore that 
in order for the respondent to establish its allegations it must satisfy 
us that; (i) the relevant terms of the collective agreement were violated 
and (ii) that provisions were violated with the intent to undermine bar- 
gaining rights in the manner alleged. 


13: We reject the course adopted by the respondent to establish its 
charges. In the first instance, the Board is not prepared to usurp the 
function of a Board of Arbitration by entertaining evidence required to 
satisfy us that the intervener has violated the terms of the collective 
agreement. Such would not only be an intrusion on the negotiated grievance 
procedure under that agreement but also would undermine the fixed policy 
of the Legislature of preserving such determination to the exclusive 
jurisdiction of Arbitration to settle all differences between the parties 
arising from the interpretation, application, administration and alleged 
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violation of the collective agreement. (see; Re: International Nickel 

Company of Canada Limited and Rivando et al 56 CLLC {15,263 (per Ayles- 

worht J.A.) at page 504). We are further fortified in reaching this 
conclusion in that the trade union has admitted its failure to challenge 

the employer's treatment of part-time employees affected herein through 

the processes of review available under the terms of the collective agree- 
ment at the appropriate time these employees were hired. Indeed the 

Board in the past as a matter of policy has deferred to the exclusion 
jurisdiction of a Board of Arbitration in treating matters that may 

very well affect the disposition of proceedings before us. (see for 

example the recent decision in The Imperial Tobacco Limited Case OLRB 

M.R. July 1974 418 at p. 432 to page 440). Furthermore until the Board 

is otherwise notified that the intervener has in fact violated the collec- 
tive agreement by an award from an appropriately seized tribunal, we are 
constrained to presume, especially in light of an apparent exemption from 

the union security provisions as contained in the agreement, that the respon- 
dent has acted in any way but in accordance with its obligations under the 
terms of the collective agreement. We therefore must rule that any question 
put to a witness in these proceedings with a view to establishing a violation 
of the relevant provisions of the collective agreement for the purposes set 


out in the respondent's allegations is not proper and therefore will not be 
permitted. 


14, In order that our ruling be not misinterpreted nothing stated 
herein prejudices the respondent from proceeding with its charges provided 
the evidence adduced with respect to alleged violations of the agreement 
are in the form of arbitration awards that indeed establishes that de 
facto violations of the agreement transpired. (see for example Hamilton 
Street Railway Company v Northcott 66 CLLC 414,151 (SCC) per Judson J. at 
p. 601). In other words, the issue before the Board is the voluntariness 
of the statement of desire filed by the applicant in support of its claim 
for relief. To the extent that evidence relating to the origination, cir- 


culation and preparation of the document may cast some light on the issue, 
such evidence will of course be admitted. 





i>. We now come to a third issue raised by counsel for the intervener. 
Counsel addresses himself to the allegation filed in the respondent's letter 
of November 4, 1974 which reads as follows: 


"In or about the month of March 1968, Albert 
Nightingale, the owner of the employer, 

called a meeting or gethering of employees 

on the premises of the Brunswick for the purpose 
of inducing a termination application and in the 
course of the discussions of this occasion, 

Albert Nightingale offered employees additional 
pay of $100.00 a week if they signed and supported 
an application to de-certify the union." 
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The instant application was filed on October 17, 1974 approximately six 
years subsequent to the events alleged in the respondent's charges. 

Counsel for the intervener suggests that any evidence relating to said 
charges are so remote to the circumstances relating to the instant applica- 
tion so as to be rendered immaterial or irrelevant. Counsel makes this 
submission in light of the circumstance of Mr. Nightingale's illness 
incapacitating him from appearing at the hearing to adduce evidence to 
rebut the allegations. The Board is of the view that such evidence in 
support of said charges is admissible with respect to the issue of the 
voluntariness of the statement of desire but subject to the Board attaching 
to it the appropriate weight having regard to the circumstances set out 
herein. 


16% The proceedings are to continue on the day scheduled by the 
Registrar. 


6735-74-R: United Garment Workers of America (Applicant) v. H.D. LEE 
COMPANY OF CANADA LIMITED (Respondent) v. Amalgamated Clothing Workers of 
America (Intervener). 


BEFORE: George W. Adams, Vice-Chairman, and Board Members E. Boyer and 
J.D. Bell. 


APPEARANCES AT THE HEARING: Bernard Whyte and Emily Ross for the appli- 
cant; Hughes H. Woods for the respondent; Martin Levinson and Robert 
Blasina for the intervener. 


DECISION OF THE BOARD: November 21, 1974. 


1é This is an application for certification wherein two trade unions 
seek, to the exclusion of the other, to represent the employees of the 
respondent. 


ae The Board finds that both the applicant and the intervener are 
trade unions within the meaning of section 1(1)(n) of The Labour Relations 
Act. 


a. Having regard to the representations of the parties the Board 
further finds that all employees of the respondent at North Bay, Ontario, 
save and except foremen, foreladies, persons above the rank of foreman 

and forelady, office staff and sales staff, constitute a unit of employees 
of the respondent appropriate for collective bargaining. 


4, Having regard to the inembership evidence submitted by both the 
applicant and the intervener the Board is satisfied that not less than 
thirty-five per cent of the employees of the respondent in the bargaining 
unit, at the time the application was made, were members of each of the 
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trade unions on November 14, 1974, the terminal date fixed for this 
application and the date which the Board determines, under section 
92(2)(j) of The Labour Relations Act, to be the time for the purpose 
of ascertaining membership under section 7(1) of the said Act. 


S The applicant did file membership evidence establishing that 
more than sixty-five per cent of the employees in the bargaining unit 

as of the terminal date were in its membership; however, in these cir- 
cumstances, given the presence and membership evidence of the intervener, 
the Board must exercise its discretion under section 7(2) of the Act and 
direct that a representation vote be taken. 


B. A representation vote will be taken of the employees of the 
respondent in the bargaining unit. All employees of the respondent in 
the bargaining unit on the date hereof who do not voluntarily terminate 
their employment or who are not discharged for cause between the date 
hereof and the date the vote is taken will be eligible to vote. 


a Having regard to the reasoning found in Wholesale Homes itd. 
[1971] OLRB Rep. p. 818 (Dec.) voters will be given a choice between 

the applicant, the intervener and no trade union. 

8. The matter is referred to the Registrar. 

6652-74-R: Canadian Union of Public Employees (Applicant) v. THE CORPOR- 
ATION OF THE CITY OF BARRIE (Respondent). 


BEFORE: George W. Adams, Vice-Chairman, and Board Members 0. Hodges and 
Wetec. Robinson, J.C. 


APPEARANCES AT THE HEARING: W.A. Acton, J.R. Anderson and Helen Browne 
for the applicant; John P. Sanderson and Lorne Knowles for the respondent. 


DECISION OF THE BOARD: November 21, 1974. 
ee This is an application for certification. 
ae The applicant proposed a bargaining unit described as "all 


employees of the respondent in the City of Barrie save and except office, 
clerical and technical employees, persons regularly employed for not more 
than 24 hours per week, students employed during school vacation 
periods and persons covered by a subsisting collective agreement". And 
the respondent contended that the bargaining unit description should 

read as "all recreation employees of the respondent in the City of 

Barrie save and except foremen, persons above the rank of foreman, office, 
clerical and technical employees, persons regularly employed for not more 
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than 24 hours per week, students employed during the school vacation 
period, and those persons covered by any existing collective agreement." 


4, In other words the applicant took the position that the group 

of employees Subject to its application was appropriate as an all employee 
tag-end unit in that they were not included under an existing certificate 
granted to the applicant in relation to the respondent and there are no 
other employees of the respondent to be organized at this time. The appli- 
cant argued that the respondent's proposed description ran counter to the 
Board's aversion to the fragmentation of bargaining units because such a 
description would defeat the principle of accretion and force the applicant 
to make successive tag-end applications in the future in order to extend 
collective bargaining to new employees. 


Ba Conversely, the respondent argued that the employees subject to 
the application were an appropriate unit for collective bargaining without 
reference to the Board's policy in regard to tag-end bargaining units. 

Thus to describe them with reference to their classification or depart- 
mental location only reflected this appropriateness. And the Board's 
policy on fragmentation has always been subject to the nature of appro- 
priateness, it was argued. 


ae As counsel to the respondent suggested, this contest over the 
wording of the bargaining unit is a contest over the rights of future 
employees. 


7 The applicant is now certified as the bargaining agent for all 
employees of the Public Works Department of the respondent, save and except 
foremen, persons above the rank of foreman, office and technical staff and 
students employed during the school vacation period; (see Board File No. 
3658-73-R). 


8. We were informed that at the time of that application these were 
the only employees available to the trade union to organize. But whether 
this was the case or not the departmental description of that bargaining 
unit appears anomalous, and this anomaly is the reason for the present 
application. Had the description only made reference to "all employees" 
of the respondent (with the appropriate exclusions), the employees subject 
to this application would have come under the first certificate granted 

by the Board when they became employees of the respondent; (see Kohen Box 
Co. (Windsor) Limited [1966] OLRB Rep. 117 (May); The Metropolitan Toronto 
Housing Company Limited [1966] OLRB Rep. 186 (June); St. Joseph's General 
Hospital [1968] OLRB Rep. 558 (Sept.); and John Bertram & Sons Co. Limited, 
C.C.M. Contract Sales Department [1965] OLRB Rep. 428 (Sept.)). And we say 
this is an anomalous description because bargaining units consisting of 
particular classifications or departments are not generally considered 

by the Board to be appropriate unless, of course, they constitute the 
extent of the employer's work force and even then the description of the 
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bargaining unit would not refer to the classification(s) or department(s) 
but would be in terms of “all employees"; (see Board of Education for the 
City of Toronto [1965] OLRB Rep. 125 (May); International Harvestor Co. of 
Canada Ltd. [1962] OLRB Rep. 372 (Dec.); and Rainee Manufacturing Products 
Ltd. [1968] OLRB Rep. 259 (June)). Were the Board to act otherwise, the 
working force of an employer might become fragmented into a number of bar- 
gaining units and this in turn could lead to jurisdictional disputes 
between bargaining units, more numerous negotiations and, therefore, 
potentially more industrial conflict. In other words, the Board believes 
that the undue fragmentation of bargaining units is likely to contribute 
to industrial stability and therefore it has refused to find such isolated 
groups of employees as constituting units appropriate for collective bar- 
gaining; (see Corp. of The Township of Markham [1969] OLRB Rep. 592; and 
Tamco Limited, Board File No. 6347-74-R). 


SB However, despite this Board policy, counsel to the respondent 
asked us again to describe the employees subject to this application 

by reference to their department or job function, arguing that they are 
an appropriate unit in their own right and not as a tag-end unit. Fur- 
thermore, it was argued that to describe the proposed unit as an "all 
employee" unit would deprive future employees of their choice of trade 
unions. 


10. We cannot accept these arguments and deny the respondent's 
request. We further find that all employees of the respondent in the 

City of Barrie, save and except office, clerical and technical employees, 
persons regularly employed for not more than 24 hours per week, students 
employed during the school vacation periods and persons covered by a sub- 
sisting collective agreement, constitute a unit of employees of the respon- 
dent appropriate for collective bargaining. 


1 The Board will not presume that any future job classifications 
and departments, which the respondent may decide to create, will lack 

a sufficient community of interest with the employees subject to this 
application to be included in a common bargaining unit. Such a presump- 
tion could lead to the complete fragmentation of an employer's work force 
accompanied by all of the implications referred to above. 


12, With reference to the respondent's concern for the freedom of 

choice of its future employees, we would note that these employees might 

be deprived of any collective bargaining unles they existed in sufficient 
numbers to make their organization meaningful. Furthermore, a new employee 
need not be burdened with an existing trade union in that having notice of 

the trade union's presence he or she can refrain from accepting the employer's 
job offer. This observation was made by the majority in St. Joseph's General 


Hospital (supra) when it wrote: 


"It is important to bear in mind that 
entirely different considerations are 
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applicable when a bargaining unit is 
described in terms of "all employees" as 
opposed to specific occupational classifi- 
cations. In the former case employees 
employed in newly created occupational 
classifications or a new department of 

an employer's operations automatically 

fall into the bargaining unit by virtue 

of the all encompassing scope of the 

unit. This is not arbitrary as new 
employees being hired in these new 
classifications or in a new department 

are aware that upon accepting employment 
with the employer they immediately become 
members of the unit. The same of course 
holds true for employees hired in 
occupational classifications that were 

in existence at the time the trade union 
acquired the bargaining rights for an 

"all employee" unit. Moreover, at the 

time the union initially acquired the 
bargaining rights for an "all employee” 
unit, whether by certification or voluntary 
recognition, the employees then in the 
employ of the employer had the opportunity 
to express their opposition to the union 

in the case of certification or to challenge 
the right of the union to represent them in 
the case of voluntary recognition." 


6542-74-R: The Toronto Motion Picture Projectionists Union Local #173 
International Alliance of Threatrical Stage Employes and Moving Picture 
Machine Operators of the United States and Canada (Applicant) v. T WC 
TELEVISION LIMITED (Respondent) v. Gunnar Domander (Employee). 





BEFORE: Rory F. Egan, Alternate Chairman, and Board Members 0. Hodges 
and F. W. Murray. 


APPEARANCES AT THE HEARING: A. Pat Traver, Robert P. Curry and Graydon 
Hulse for the applicant; Donald J. McKillop, Q.C., and George Dick for 
the respondent; Robin B. Cumine and Gunnar Domander for the employee. 


DECISION OF THE BOARD: November 25, 1974. 
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oi The applicant has applied to the Ontario Labour Relations Board 
under section 55 of the Act with respect to the alleged bargaining rights 
of the Toronto Motion Picture Projectionists Union Local #173 International 
Alliance of Theatrical Stage Employes and Moving Picture Machine Operators 
of the United States and Canada as the result of a sale said to have 
occurred between Trans-World Communications, A Division of Columbia Pic- 
tures to T WC Television Company Limited, the respondent herein. 


See An employee of the respondent, Gunnar Domander, (hereinafter 
called the "employee") filed notice of desire to make representations 
pursuant to section 19d of the Board's Rules ot Procedure. The said 

Gunnar Domander is hereby added as a party in these proceedings. 


4, The employee submitted that the applicant has not previously 
held bargaining rights for the employees of the respondent or of any 
predecessor of the respondent. 


Di. There was filed with the Board what purports to be a collective 
agreement between Trans-World Communications, a division of Columbia 
Pictures Industries, Inc., as employer, and International Alliance of 
Theatrical Stage Employees and Moving Picture Machine Operators of the 
United States and Canada, AFL-CIO (hereinafter referred to as the "inter- 
national"). The respondent submitted that the document in question does 
not constitute a collective agreement within the meaning of The Labour 
Relations Act. 


6. It is quite clear that the bargaining agent recognized in the 
agreement is the international and not the applicant herein. The evidence 
was that the bargaining which led to the signing of the agreement was done 
by the international. 


1a The Board, in granting bargaining rights, has always distinguished 
as separate entities international unions and their resnective locals. In 
The Corporation of the Town of Markham case, [1972] OLRB Rep. June 616, the 
Board, in dealing with the question of bargaining rights between a local 
and its parent union, stated as follows: 


4. Fundamental to an understanding 

of the problem faced by the respondents 

is a grasp of the well established 
distinction made by the Board between a 
parent union and one of its locals. As 
was set out in paragraph 24 of the Board's 
decision dated January 10, 1972, the Board 
has consistently dealt with a local union 
and its parent organization as two separate 
entities. It is also to be understood 
that it is well established that the Board 
considers membership in a local to include 
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membership in the parent but does not 
consider membership in the parent as being 
membership in the local. It follows that 
each may independently be certified as 

a bargaining agent in their own right with 
all that that implies under the Act. 


8. There is, of course, machinery under the Act for the transfer 

of bargaining rights either way. There is no suggestion here, however, 
that the international has transferred its bargaining rights as they 
appear under the agreement to the applicant local. On the facts before 
the Board, the applicant is not the bargaining agent for the employees 
covered by the agreement and, consequently, is not in a position to obtain 
the relief it seeks in the present application. In making this finding, 
the Board has taken into account the assurances of representatives for 
the applicant and the international that there is close cooperation be- 
tween the applicant and the international with respect to all matters 
concerned with the administration of the agreement on a day-to-day basis. 
It was not, as we have already noted, in any way suggested, however, that 
the cooperation affected any bargaining rights that the international 
might have with respect to the employees of the respondent. 


9. In light of all of the foregoing, the application is dismissed 
but without prejudice to any right the appropriate bargaining agent may 
have to bring a similar application. 


6726-74-M: United Steelworkers of America (Applicant) v. SELCO MINING 
CORPORATION LIMITED (Respondent). 


BEFORE: George S.P. Ferguson, Q.C., Vice-Chairman, and Board Members J.D. 
Bell and 0. Hodges. 


APPEARANCES AT THE HEARING: Lorne Ingle and Don Posnick for the applicant; 
Peter Atkinson for the respondent. 


DECISION OF THE BOARD: November 26, 1974. 


l. This is an application for right of access under the provisions 
of section 10 of the Labour Relations Act. 


"i The evidence discloses that there are approximately 40 employees 
of the respondent who reside and work in a remote location approximately 
35 miles North East of Ear Lake. The employees reside in bunk houses or 
in trailer homes located near to the mining site where the employees of 
the respondent perform various jobs associated with a mining operation. 
The employees work on a rotating shift basis. 
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cm Having regard to all of the evidence and the representations 
made by the parties, the Board directs that the respondent allow either 
George Podtepa, 0.£. Sharpe or D. Gustin, representatives of the appli- 
cant, access to the property controlled by the respondent and at which 
certain of the respondent's employees reside for the purpose of attempt- 
ing to pursuade such employees to join the applicant trade union in 
accordance with the provisions of section 10 of the Act. 


4, The Board directs that access be provided to the above-named 
representatives from and including Wednesday, December 4, 1974, from 
11:00 a.m. to 11:00 p.m. and each day thereafter at the same times up 
to and including Tuesday, December 10, 1974. 


6724-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. STANDARD MACHINE & EQUIPMENT INCORPORATED (Respondent) v. United 
Cement, Lime and Gypsum Workers International Union (Intervener #1) v. 
United Cement, Lime and Gypsum Workers International Union, Local 424 
(Intervener #2). 





BEFORE: R. A. Furness, Vice-Chairman, and Board Members 0. Hodges and 
W. H. Wightman. 


APPEARANCES AT THE HEARING: A. M. Minsky, H. A. Herron and P. A. Gauthier 
for the applicant; no one appearing for the respondent; Paul Cavalluzzo, 
Lorne King, and Eric Batten for Intervener #1 and Intervener 22. 


DECISION OF THE BOARD: November 26, 1974. 


4, The United Cement, Lime and Gypsum Workers International Union 
(hereinafter referred to as the "International") intervened in this 
proceeding and stated that the Board had issued a certificate to it on 
May 15, 1974 with respect to a bargaining unit of "all employees of 
Standard Machine & Equipment Co. & Associates in the Township of Thurlow, 
save and except foremen, persons above the rank of foreman, office staff 
and store clerks". 


5. The United Cement, Lime and Gypsum Workers International !!nion, 
Local 424 (hereinafter referred to as "Local 424") also intervened in 
this proceeding, claimed that it is a party to a collective agreenent 
with the respondent in this application and that such agreement covers 
all employees of the respondent including the enployees affected by this 
application. 


6. The respondent did not file any material with respect to this 
application and did not appear at the hearing The applicant disputed 
that the employees who are affected by this application are covered by 
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either the certificate granted by the Board to the International or the 
alleged collective agreement signed by Local 424. In addition, the appli- 
cant challenged Local 424 and the respondent to prove the alleged collec- 
tive agreement, which, as interpreted by the applicant, was secured as a 
result of voluntary recognition afforded to Local 424 by the respondent. 
The applicant further argued that since the alleged collective agreement 
has been in operation for less than one year, the onus of establishing 
that Local 424 was entitled to represent the employees in the bargaining 
unit rested with the parties to the alleged collective agreement. The 
applicant relied on section 52 of The Labour Relations Act. 


Y Local 424 conceded that its alleged collective agreement was 
secured as a result of voluntary recognition and claimed that section 

52 of The Labour Relations Act ought not to come into play because it 

was "discretionary". In support of the concept of "discretionary" 

Local 424 argued the purpose of section 52. There was nothing in the 
arguments advanced by Local 424 which in any way established that sec- 
tion 52 of The Labour Relations Act is not applicable to the circumstances 
of this application. 


8. The Board considered the representations of the parties and ruled 
that initially the onus was on the International to establish that it had 
the status to intervene in this proceeding. The Board further ruled that 
the onus was on Local 424 to establish that it had status to intervene 

in this proceeding. The Board noted that the applicant had challenged 

the alleged collective agreement and that having regard to the provisions 
of section 52 of The Labour Relations Act, the onus was on the parties to 
the alleged collective agreement to establish that Local 424, at the time 
the agreement was entered into was entitled to represent the employees in 
the bargaining unit. The interveners requested an adjournment of the hear- 
ing and the Board ruled, after entertaining the representations of the 
parties, that the interveners had received notice of issues raised in 

this proceeding and that the request for an adjournment was denied. 


9. After the rulings referred to in paragraph eight herein, the 
International requested leave to withdraw its intervention. Having 
regard to the representations of the parties, the Board permitted the 
International to withdraw its intervention. 


10. There was no evidence before the Board to indicate that Standard 
Machine & Equipment Co. & Associates and the respondent were not separate 
legal entities. 


pi Local 424 produced evidence before the Board in order to attempt 
to satisfy the provisions of section 52 of The Labour Relations Act. The 
evidence adduced before the Board established that the alleged collective 
agreement between the respondent and Local 424 was executed during Septem- 
ber 1974 and that at that time the employees in the bargaining were not 
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members of Local 424 but were members of the International. There was 

no evidence before the Board that membership in the International was 
also membership in Local 424. In addition, there was no satisfactory 
evidence before the Board that a majority of employees in the bargaining 
unit at the time the alleged collective agreement was signed were even 
members of the International. Reference is made to the Spring Plastering 
Limited case, OLRB M.R. Dec. 1967, p. 887. 


1a In the result, Local 424 has not established that it was entitled 
to represent the employees in the defined bargaining unit at the time the 
alleged collective agreement was entered into. Accordingly, the Board 
declares pursuant to section 52(1) of The Labour Relations Act that Local 
424 was not, at the time the alleged collective agreement between it and 
the respondent, entitled to represent the employees in the bargaining 
unit. Having regard to the provisions of section 52(4) of The Labour 
Relations Act, Local 424 forthwith ceases to represent the employees in 
the defined bargaining unit in the alleged collective agreement and such 
alleged collective agreement ceases to operate forthwith. 


13. The Board therefore finds that the alleged collective agreement 
between the respondent and Local 424 is not a bar to this application 

for certification. The Board further finds that all employees of the 
respondent in Prince Edward County and the Townships of Lake, Tudor 

and Grimsthorpe and all lands south thereof in the County of Hastings, 
and the Townships of Percy and Cramahe and all lands east thereof in 

the United Counties of Northumberland and Durham, engaged in the operation 
of cranes, shovels, bulldozers and similar equipment, and those primarily 
engaged in the repairing and maintaining of same, save and except non- 
working foremen and persons above the rank of non-working foreman, con- 
stitute a unit of employees of the respondent appropriate for collective 
bargaining. 


15. A certificate will issue to the applicant. 


6283-74-R: International Union, United Automobile, Aerospace and Agri- 
cultural Implement Workers of America, (UAW) (Applicant) v. KORLIN LIMITED 
(Respondent) v. Group of Employees (Objectors). 


BEFORE: Rory F. Egan, Alternate Chairman, and Board Members 0. Hodges 
and W. H. Wightman. 


APPEARANCES AT THE HEARING: H. Carl Anderson and Albert Seymour for the 
applicant; James E. Adamson and John C. Campbell for the respondent; Donald 
G. Simmons and Donald A. Brown for the objectors. 
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DECISION OF RORY F. CGAN, ALTERNATE CHAIRMAN, AND BOARD MEMBER W. Hi. 
WIGHTMAN: November 26, 1974. 


in This is an application for certification in which a statenent 
of objections for petition was filed in opposition to the application. 


Che The applicant submitted that the Board should give no weight 
to the petition on the grounds that the company had interfered in the 
matter. The particulars upon which the applicant relies are as follows: 


1) On or about Monday, September 9, 1973, the 
Company posted a memo on the plant bulletin 
boards in the same location where Form 5 of 
the Ontario Labour Relations Board had been 
posted referring to a statement of desire 
of certain employees. 


2) This memo (facsimile enclosed) gave certain 
information as to what the petitioners were 
required to do in order to make the statement 
of desire successful. 


a. The applicant submitted that because of the interference by 

the company the true wishes of the employees would not likely be dis- 
closed by a representation vote. The applicant relied upon section 7(4) 
of the Act which provides: 


"If the Board is satisfied that more than 

50 per cent of the employees in the bargaining 
unit are members of the trade union and that the 
true wishes of the employees are not likely to 
be disclosed by a representation vote, the 

Board may certify the trade union as bargaining 
agent without taking a representation vote. 
RidinO. LOZO, Chest? he See chee 


4, The application for certification was filed on August 21st, 1974. 


On August 23rd, the Board forwarded to the respondent, inter alia, ten 
copies of Form 5 for posting on the premises of the respondent. Form 5 
generally referred to as "the green form", is entitled "Notice to 
Employees of Application for Certification and of Hearing." Paragraph 4 
of Form 5 reads: 


"Any employee or group of enployees affected by 
the application and desiring to make representa- 
tions to the Board in opposition to this applica- 
tion must send to the Board a statement in writing 
of such desire . 


823 


Paragraph 6 of Form 5 stated that a statement of desire that does not 
comply with paragraph 4 and 5 will not be accepted by the Board. Para- 
graph 5 is not relevant to the issue. Paragraph 7 of Form 5 reads as 
follows: 


"Any employee, or group of employees, who has 
informed the Board in writing of his or their 
desire in accordance with paragraph 4 and 5 

may attend and be heard at the hearing in 

person or by a representative. Any employee or 
representative who appears at the hearing will 
be required to testify, or produce a witness 

or witnesses who will be able to testify from 
his or their personal knowledge and observation, 
as to (a) tne circumstances concerning the 
origination of the material filed, and (b) the 
manner in which each of the signatures was obtained. 


THE BOARD MAY DISPOSE OF THE APPLICATION 
WITHOUT CONSIDERING THE STATEMENT OF DESIRE OF 
ANY PERSON WHO FAILS TO ATTEND.* 


*EXPLANATORY NOTE: Where employees fail to attend in person or by a 
representative or to testify or produce witnesses to testify as 
provided in paragraph 7 above, the Board normally does not accept 
the statement of desire as casting doubt on the evidence of membership 
filed by the applicant. 


5. Subsequent to the posting of Form 5, the petition dated August 
31st, 1974, was prepared and mailed to the Board. It was received on 
September 3rd, 1974. The Board then sent a copy of the petition with 

the names deleted, except that of Donald G. Simmons who filed the petition, 
to the applicant and to the respondent on September 3rd, 1974. 


. The opening sentence of the petition states that it is in reply 
to the notice of application. The second paragraph of the petition 
reads: "In compliance with paragraph 4 of that notice, we the undersigned 
employees of Korlin Limited wish recognition by the Board of opposition 
to such representation." 


7. It is to be noted that the third paragraph of the text of the 
petition states: "However unfortunate to our situation we will be unable 
to be represented at the Board hearing this September 13th." 


. On Monday, September 9th, 1974, the respondent posted on the 
plant bulletin board the following memorandum to employees: 


Wc ad) ee KRU ine by eee el OL Ot ES 
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Re: Notice to employees of application for certification before the 
Ontario Labour Relations Board 


Between: International Union, United Automobile, 
Aerospace and Agricultural Implement 
Workers of America, (UAW) Applicant 
- and - 
Korlin Limited Respondent 


We have been notified by the Ontario Labour Relations Board 
of its receipt of a written petition in opposition to the union's applica- 
tion by sixteen of our employees. The names of such employees are confi- 
dential and are not disclosed to us by the Ontario Labour Relations Board. 


We wish to draw your attention to the following provisions of the 
notice to employees which was posted with respect to the above application. 


THE BOARD MAY DISPOSE OF THE APPLICATION 
WITHOUT FURTHER NOTICE AND WITHOUT 
CONSIDERING THIS STATEMENT OF DESIRE OF 
ANY PERSON WHO FAILS TO ATTEND. 


We understand that this means where employees fail to attend in 
person to testify or produce witnesses to testify the Board does not 
accept a written petition as casting doubt on evidence of membership 
filed by the Applicant. 


We also draw your attention to Rule 48(5) of the Rules of Procedure 
of the Ontario Labour Relations Board which provides: 


"THE BOARD MAY DISPOSE OF THE APPLICATION 
WITHOUT CONSIDERING THE STATEMENT OF DESIRE 
OF ANY EMPLOYEE WHO FAILS TO APPEAR IN PERSON 
OR BY A REPRESENTATIVE AND ADDUCE EVIDENCE 
THAT INCLUDES TESTIMONY IN THE PERSONAL 
KNOWLEDGE AND OBSERVATION OF THE WITNESS AS 
TO, 


(a) THE CIRCUMSTANCES CONCERNING THE 
ORIGINATION OF THE STATEMENT OF 
DESIRE: AND 


(b) THE MANNER IN WHICH EACH SIGNATURE 
ON THE STATEMENT OF DESIRE WAS 
OBTAINED." 
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The Ontario Labour Relations Board has ruled that each signature 
On a petition by employees objecting to a union's application for certi- 
fication (referred to by number to prevent disclosure of the names) must 
be identified by a person who saw, or was present, at the signing; where 
a signature is not so identified, it may be discounted and, if only a 
small portion is identified, the petition may be only given a minor con- 
sideration. 


This memorandum is provided for your information as to the re- 
quirements of the Ontario Labour Relations Board in order that your 
petition may be considered at the hearing on September 13, 1974, at 
9:30 a.m., EDT, 6th floor, 400 University Avenue, Toronto, Ontario. 


KORLIN LIMITED." 


0. The inescapable inference to be drawn from the memorandum is 
that its preparation was prompted by the statement in the petition in- 
dicating that the petitioners would not be represented at the Board 
hearing on September 13th. 


10; The petition bears the signatures of 16 of the employees of the 
respondent. Three of the persons who signed the petition had also signed 
applications for membership in the applicant union. This overlap made it 
necessary for the Board to inquire into the origination of the petition 
and the manner in which the signatures were obtained thereto. 


1. The evidence is quite clear that the idea of filing a statement 
of objection arose out of the Board's notice to the applicant. This is 
indicated in the text of the petition and was verified by Donald G. 
Simmons who testified on behalf of the petitioners. 


i2.. The latter testified that there were a lot of copies of Form 5 
around the plant and that he had obtained one from a number lying on the 
desk in the foreman's office. He testified that the office was normally 
opened to employees. Other copies of the notice to employees had been 
posted in the plant as required by the Board. 


cS. Simmons testified that he had talked to the foreman Weir on the 
evening the petition was drafted but stated that Weir was not in the 
office at the time he obtained a copy of the notice. The precise nature 
of the conversation with the foreman was not developed in cross-examination 
but the witness stated quite emphatically that the matter of the petition 
was not discussed with anyone in management. He insisted that it had its 
Origin in Form 5 which, the witness said, stated that the Board "required 
an opposition." The witness testified that there was another management 
person in the plant that evening but there was no suggestion that he had 
talked to Simmons. The signatures to the petition were obtained in the 
locker room and the lunch room in off-shift hours. 
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14. Having regard to all of the evidence with respect to the origina- 
tion of the petition and the manner in which the signatures were obtained 
the Board finds that the petition expresses the voluntary wishes of the 
Signatories. The Board therefore finds that the petition casts sufficient 
doubt upon the evidence of membership filed by the applicant to require a 
holding of a representation vote in normal circumstances. 


15. There remains, however, the question raised by the applicant 
as to whether the memorandum posted by the company after the filing 
of the petition to the Board makes it unlikely that the true wishes 
of the employees would be disclosed in a representation vote. 


16 It is obvious, of course, that the memorandum cannot be said to 
affect the voluntariness of the petition which had already been signed 
before the memorandum was prepared. (See Minit Car Wash Ltd. OLRB M.R. 
January 1960, p. 361.) The chief concern of the applicant has to do 
with the possible adverse effect of the memorandum upon the ability of 
the employees of the respondent to freely express their opinion in a 
representation vote. 


Ls The respondent took the position that it was free to express its 
views, so long as it refrained from coercion, intimidation, threats, 
promises or undue influence and pointed to the provisions of section 56 
of the Act which provides: 


"No employer or employers' organization and no 

person acting on behalf of an employer or an employers' 
Organization shall participate in or interfere with 
the formation, selection or administration of a 

trade union cr the representation of employees by a 
trade union or contribute financial or other support 
to a trade union, but nothing in this section shall 

be deemed to deprive an employer of his freedom to 
express his views so long as he does not use coercion, 
intimidation, threats, promises or undue influence. 
RiS OANTOINS :CP 292208, 56S" 


18. The Board has said that it is not necessary for the application 
of section 7(4) that the respondent commit an unfair labour practice by 
violating some other section of the Act. The Board has also said that 

in fact the mere commission of an unfair labour practice would not justify 
the Board in finding that such commission, per se, precluded an expression 
of the true wishes of employees. The issuance of a certificate, it added, 
cannot be viewed as a penalty to be imposed as a violation of the Act. It 
must be a question of fact in each case as to whether the particular cir- 
cumstances of the individual case are such as to have a reasonable ten- 
dency towards a coercive effect on employees (even if not so intended) 

so as to create a likelihood of interfering with the exercise of their 
rights. (See Underwood Manufacturing Company 52 C.l.L.C. paragraph 17,040.) 
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19. In the present case, as we have already stated, there can be no 
doubt that the respondent's action was taken with the hope of ensuring 
that the petitioners would appear at the Board in support of the petition. 
The respondent's action directly or indirectly brought about the desired 
result. The question as to whether that action in itself constituted a 
departure from the saving provisions of section 56 was not raised as an 
issue before the Board (however, see Minit Car Wash case cited above). 


ZO. The Board, in the present instance, is therefore not directly 
concerned with the question as to whether Simmons or any other employee 
was improperly persuaded directly, or indirectly, by the memorandum to 
appear before the Board in support of the petition. The vital question 
before the Board has to do with the applicability of section 7(4) and 
as to whether the conduct of the respondent in posting the memorandum 
embodies elements which would render it unlikely that the true wishes 
of the employees would be disclosed by a representation vote. 


ZA... The memorandum adheres for the most part to the information 
directed by the Board to persons wishing to object to the application 
for certification. The respondent embellished the information provided 
by the Board with additional comments concerning what it conceives to 
be the practice of the Board with respect to statements of objections. 
The memorandum without the comments does little more than repeat to 
the employees what the Board itself had already stated. There is 
nothing in the added comments which may reasonably be construed as 
constituting coercion, intimidation, threats, promises or undue in- 
fluence, so as to make it unlikely that the true wishes of employees 
are not likely to be disclosed by a representation vote. The Board 
therefore is not satisfied that the situation is such as to cause it 
to certify the trade union applicant without taking a representation 
vote. 


Ee? The Board finds that all employees of the respondent in Stratford, 
Save and except foremen, persons above the rank of foreman, office and sales 
staff, persons regularly employed for not more than 24 hours per week and 
students employed during the school vacation period, constitute a unit of 
employees of the respondent appropriate for collective bargaining. 


23. The Board is satisfied on the basis of all the evidence before 

it that not less than thirty-five per cent of the employees of the respondent 
in the bargaining unit, at the time the application was made, were members of 
the applicant on September 3, 1974, the terminal date fixed for this applica- 
tion and the date which the Board determines, under section 92(2)(j) of The 
Labour Relations Act, to be the time for the purpose of ascertaining mem- 
bership under section 7(1) of the said Act. 


24. A representation vote will be taken of the employees of the 
respondent in the bargaining unit. All employees of the respondent in 
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the bargaining unit on the date hereof who do not voluntarily terminate 
their employment or who are not discharged for cause between the date 
hereof and the date the vote is taken will be eligible to vote. 


258 Voters will be asked to indicate whether or not they wish to 
be represented by the applicant in their employment relations with the 
respondent. 


26. The matter is referred to the Registrar. 
DECISION OF BOARD MEMBER OLIVER HODGES: November 26, 1974. 


Ls The majority of this panel consider the petition filed with the 
Board in this case proper, and the activity of the employer in posting 
the "Memorandum" insufficient grounds for application of section 7(4) 

of the Act. I disagree with my colleagues on each count. 


c. Sixty-five employees are eligible to vote in this matter. 
Forty-three membership cards were filed by the trade union, a number 
just sufficient for certification without a vote, i.e. more than 65 

per cent. Of the 16 employees who signed the petition in opposition, 

14 names correspond to the names on the list of employees and of these 

3 had also signed upon membership cards. This overlap of 3 reduced 

the count of the union membership to below 65 per cent. In case of a 
proper, unchallenged petition, where no argument with regard to section 
7(4) is raised, the Board has no alternative but to order a vote in these 
circumstances. 


3 To deal first with the validity of the petition, I cannot accept 
the testimony- in-chief of the petitioner Donald G. Simmons to the effect 
that the origin of the petition was entirely free from the hand of manage- 
ment. Under cross-examination by counsel for the union, Mr. Simmons indicat 
that he had talked with foreman John Weir the night the petition was drafted 
and that Mr. Weir was around the office. When asked whether he met another 
management official, a Mr. Sweet, in the foreman's office, Mr. Simmons 
replied that "it wasn't a meeting." He testified that Mr. Weir was not 
there when he picked up a copy of Form 5, the Board Notice, from the 
foreman's desk. Mr. Weir testified that that night he collected ideas 
during the shift from 7 p.m. to 7 a.m., discussed conditions in the 

plant during breaks, and wrote the petition in the plant lunch room 

after the shift. Mr. Simmons was not questioned in reply to the cross- 
examination. 


4, It is also interesting to note a curious misinterpretation 
that was apparent in the evidence-in-chief of Mr. Simmons, when he said 
that the Board Notice posted on August 26 stated that the application 
for certification "required an opposition". It has been stated in the 


case of Canada Dry Bottling Company (Kirkland Lake) Limited, 0.L.R.B. 
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Monthly Report, July 1962, p. 140 that "the Notice to Employees of 
Application for Certification (Form 5) cannot reasonably be misinter- 
preted by employees". 


Ds In drawing conclusions from indirect evidence of the kind set 
out above, the following statements by the Board in the Wolverine Tube 
case, 63 CLLC para. 16,296, must always be kept in mind: 


"...-It is, of course, a trite principle in 

the law of evidence that no party is bound 

to prove all of his case by direct evidence. 
Reasonable and necessary inferences may and 

must be drawn from all the evidence adduced 

and that which is clearly inferable from the 
evidence is as much proved as if it had been 
established by direct evidence. Indeed, in 
reaching a decision as to whether or not 
employees have or have not been influenced by 
improper conduct on the part of a union or 
employer, the Board has often been constrained 
to view the objective facts and overt acts 

of the parties with the reasonable inferences 

to be gathered from them, as more persuasive 
evidence of the true facts than the subjective 
assertions and counter-assertions of employees, 
given in the presence of the union or employer, 
that they were or were not influenced, or in what 
way, by the conduct in question. Needless to 
say, it is hardly possible for the Board to base 
its decision in such matters on the certainty 

of mathematical evidence. The most that can 
generally be expected is, and of course, the rule 
of evidence requires, that the Board will make 
its findings of fact, in such cases as this, 

on what is the more probable conclusion in the 
circumstances." 


6. Applying this rule to the evidence in this case, I would find 
that the "reasonable and necessary inferences" are that Mr. Weir or Mr. 
Sweet or both of them were responsible for the origin of the idea that 
led to the petition activity of Mr. Simmons. On this ground I would 
dismiss the petition and certify the applicant. 


2 Even if the evidence of the petitioners is accepted, it would 
still be open to the Board to certify the union without a vote under 
section 7(4) on the grounds that the effect of the respondent's '"Memoran- 
dum of Employees", which was posted subsequent to the filing of the 
petition, has been such as guarantee "that the true wishes of the 
employees are not likely to be disclosed by a representation vote". 
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os In this case, as in the Peel Block Company Ltd. case, 63 CLLC 
para. 16,277, the 





..question of the union's organizational 
campaign and of its application for 
certification would have been matters of 
constant interest and active discussion 
among the employees. Also they would 
naturally have been acutely perceptive to 
detect and be infuenced by any interest 
Or participation shown by their employer 
in these matters." 


By intervening in the handling of the petition by way of its "Memorandum" 
the respondent clearly demonstrated to these "acutely perceptive" employees 
support for the petitioners in their opposition to the union. In my opinion 
this is interference with the formation of a trade union and participation 
in the matter of representation of employees by a trade union, both unfair 
practices within the meaning of section 56 of the Act. 


9. The destructive impact that any such demonstrations of employer 
support may have on the freedom of choice of employees is well set out in 
the following passage from Pigott Motors (1961) Ltd., 63 CLLC para. 16,264: 


"There are certain facts of labour-management 
relations which this Board has, as a result 

of its experience in such matters, been 
compelled to take cognizance...In view of the 
responsive nature of his relationship with his 
employer, and of his natural desire to want to 
appear to identify himself with the interests 
and wishes of his employer, an employee is 
obviously peculiarly vulnerable to influences, 
obvious or devious, which may operate to impair 
or destroy the free exercise of his rights under 
the Act." 


More specifically, the Board in Sapawe Gold Mines Limited, 0.L.R.B. Monthly 
Report, December 1964, p. 451, had to deal with a situation very similar 

to that in the present case. In the Sapawe decision it was indicated 

that a manager of the respondent named A.F. Heather had posted alongside 
Board Form 5 a notice that read as follows: 





"Section 50 of the Rules of Procedure and 
Regulations The [sic] Ontario Labour 
Relations Act Indicates 

Statement that the Employees do not wish 
to be represented by a trade union-- 


831 


Must be made in writing, signed by 

the Employee, or each member of a Group 
of Employees, and must be in the hands 
of the Ontario Labour Relations Board 
not later than the Terminal Date for the 
Application." 


Although the Board did not find it strictly necessary to rule on this 
conduct because there were in that case other grounds for finding that 
the petition in question was not a voluntary expression of the wishes 
of the employees, the Board found it necessary to indicate that: 


"...although we are not prepared to find that 
Heather's conduct in posting the document 
(referred to in paragraph 9) beside Form 5, 

in itself amounts to management support for 

the petition, in our view, it was a dangerous 
course of conduct by the respondent which may 
well, depending on circumstances, be considered 
management provocation to employees to instigate 
Or support a petition." 


10. In this case the respondent's notice would clearly seem to 

have acted as "provocation to employees to...support a petition". The 
third paragraph of the petition heading, which states that "However 
unfortunate to our situation we will be unable to be represented at 

the Board Hearing this September 13", makes it clear that the organizer 

of the petition and those who signed the document understood the impor- 
tance of their intended absence from the Board hearing. What then induced 
the subsequent attendance of the petitioner at the hearing? The answer may 
be found in the last paragraph of the “Memorandum to Employees" which 
states that "This memorandum is provided for your information as to the 
requirements of the Ontario Labour Relations Board in order that your 
petition may be considered at the hearing..." (Emphasis added). In 

view of this demonstrable influence of the "Memorandum" on the petitioners 
it would be surprising if it had not also influenced the employees in 
general. A subsequent vote would reflect that influence. 


i. The law relating to the onus lying upon the applicant for 
relief under section 7(4) is well set out in the Board's decision in 
the Paragon Tools case, 0.L.R.B. Monthly Report, December 1969, p. 
1051, as follows: 





"...The whole tenor of this section of the 

Act is to provide for the determination of the 
wishes of the employees and not thoce of either 
a union or their employer. In a normal 
Situation where there is doubt as tc the wishes 
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of the employees, a representation vote may be 
the right way to determine such matters but 
where, as in the present case, undue influence 
is alleged, subject to the onus of proving such 
influence by substantial, compelling evidence, 
the Board may exercise its discretion in 
accordance with the intent of the legislature 
in this regard. The onus on the party invoking 
this section does not have to be satisfied 

by absolute proof of all matters; reasonable 
and proper inferences can and must be drawn 
from the evidence put before the Board. Where 
such evidence supports the charges then the 
Board cannot ignore the provisions of section 
7(5) [now section 7(4)] to the detriment of the 
majority who have already freely indicated their 
desire. Furthermore, it is not enough to argue 
that if the union still enjoys a majority support 
then a vote will not hurt them but only confirm 
their stand, the whole thrust of this section 
is premised on the finding that a vote in all 
the circumstances will not disclose the true 
wishes of the employees because of the other 
factors aforementioned." 


Ve The Board is obliged to do more than merely balance the interest 
of the employer and a minority of employees who are satisfied with a 
paternal industrial relationship. The purpose of the Act as set out 

in the preamble is "to further harmonious relations between employers 

and employees by encouraging the practice and procedure of collective 
bargaining between employers and trade unions as the freely designated 
representatives of employees", and this purpose requires the Board to 
come down solidly on the side of the applicant trade union in considering 
the evidence of membership existing at the time the application for cer- 
tification was made. In my opinion there is clear inferential evidence 
of the kind generally acceptable to the Board that a representation vote 
would not indicate the true wishes of the employees in the circumstances 
of this case, and that the result of the posting of the "Memorandum" wil] 
be to influence and intimidate employees and thereby deny them a free 
exercise of judgment and choice in a representation vote for or against 
the applicant union. I therefore find that the applicant is entitled to 
certification without a vote. 


6499-74-M: N. Terence Black (Applicant) v. Toronto Typographical Union 
No. 91 (Respondent Trade Union) v. COMPUTER TYPESETTING OF CANADA (Res- 
pondent Employer). 
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BEFORE: Rory F. Egan, Alternate Chairman, and Board Members 0. Hodges 
and F. W. Murray. 


APPEARANCES AT THE HEARING: Gerald Vandezande for the applicant; James 
Buller and Balfour MacKenzie for the respondent trade union; no one for 
the respondent employer. 


DECISION OF THE BOARD: November 28, 1974. 


1. This is an application by Neil Terence Black under section 
39(2)(a) of The Labour Relations Act for exemption on the grounds of 
religious conviction or belief from the union security provisions in 

a collective agreement entered into by the trade union and the respon- 
dent employer. 


al Section 39 of the Act provides: 


39. - (1) Where the Board is satisfied 
that an employee because of his religious 
conviction or belief, 


(a) objects to joining a trade union; or 


(b) objects to the paying of dues or 
other assessments to a trade union, 


the Board may order that the provisions of a 
collective agreement of the type mentioned 
in clause a of subsection 1 of section 38 

do not apply to such employee and that the 
employee is not required to join the trade 
union, to be or continue to be a member of 
the trade union, or to pay any dues, fees 

or assessments to the trade union, provided 
that amounts equal to any initiation fees, 
dues or other assessments are paid by the 
employee to or are remitted by the employer 
to a charitable organization mutually agreed 
upon by the employee and the trade union, 
but if the employee and the trade union fail 
to so agree then to such charitable organiza- 
tion registered as a charitable organization 
in Canada under Part I of the Income Tax Act 
(Canada) as may be designated by the Board. 


(2) Subsection 1 applies, 
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(a) subject to clause b, to employees 
in the employ of an employer at 
the time a collective agreement 
containing a provision of the kind 
mentioned in subsection 1 is first 
entered into with that employer and 
only during the life of such 
collective agreement; and 


(b) where a collective agreement in 
force before the 15th day of 
February, 1971 contains the 
provision mentioned in subsection l, 
to employees in the employ of the 
employer on the 15th day of February 
1971 and only during the life of 
such collective agreement, 


and does not apply to employees whose employ- 
ment commences after the entering into of 

the collective agreement when clause a applies, 
Or on or after the 15th day of February 1971, 
when clause b applies. 


oe There is no dispute that the collective agreement is a first 
agreement with a term running from August 20, 1974 to March 31, 1977. 
Section 39(2)(a) of the Act is therefore relevant in the circumstances. 


4, The applicant commenced to work for the employer on February 
18, 1974. At that time there was no trade union representing the employees 
of the employer. 


ae The applicant testified that some two weeks after he commenced 
work he was contacted by someone from the union and asked if he would 

be interested. He said that he replied that he would not be interested-- 
that he would not join the union--that he did not like the union and was 
not interested in discussing the matter. 


6. Some time after the collective agreement was signed, the applicant 
was asked by Mr. Buller, an officer of the union, to come into the union 
office to talk about the matter of joining the union. The applicant was 
asked to fill out an application for membership card but did not do so. 

He asked to see a copy of the collective agreement. There were no copies 
of the agreement in final form available at the time. The witness told 

Mr. Buller that he would read the agreement if the latter would send him 

a copy in its final form. He testified that he had not received a copy 

of the agreement. He did, however, receive some pamphlets dealing with 
welfare matters and a copy of the constitution of the union. This 
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happened about September 10, 1974. The applicant has read the consti- 
tution. 


Tie Before the union was certified, the applicant was approached 

by a fellow employee, Heather Dean, concerning the union. The applicant 
stated that he told her he was not interested in joining the union. He 
Said they discussed the union in June but he did not feel it was necessary 
to go into details because the union was not in the plant at the time. 
The applicant said that Heather Dean mentioned to him that he might 
apply for exemption under section 39 of the Act. In her testimony 
Heather Dean stated that she discussed the union with the applicant 

for over half an hour. She said the conversation was about labour 
disputes, high salaries of union officers and the applicant's view 

that unions were going to sink Britain. She said they did not discuss 
religious objections. She testified, however, that she suggested to 

the applicant that he might use the religious objection section of 

the Act as a means of avoiding union membership. She also said that 

the applicant told her that he would quit his job rather than join 

the union. 


8. Asked if he had spoken to anyone else, the applicant replied 
that after certification he had discussed the union with Derek Brockie, 
a fellow employee, who is also related to one of the owners of the 
respondent employer. The applicant stated that he told Brockie that 

he was not interested in the union. It was from Brockie that he learned 
that the union had been certified. 


9, The applicant is an Anglican. He teaches Sunday school and is 

a member of the Advisory Board. He attends church regularly and supports 
it financially. He contributes $200 a year towards a mission which sends 
Bibles to India. The applicant designed an advertisement and wrote the 
text for it related to a Grand Prix of Canada automobile race. The ad 
was published in the Mosport Competition Magazine. The title is "The 
Perfect Race" and the text reads as follows: 


Walk around the track alone at 
2m.p.-h. Walk through the corners. 
They straighten out easily enough. 
Quicken the pace 100 times, though, 
and perfection becomes elusive. 


But Drivers try. That long reach 
for perfection is what it's all about. 


Meanwhile, back in the everyday rat 
race some people--not many, but some-- 
strive for perfection. Nikon, Benz, 
some come close, Only Jesus Christ made 
the grade, though, He ran a perfect 
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race and people found they couldn't stand 
themselves confronted with His perfection. 
A few dealt with their condition; wanting 
that perfection so much they followed Him. 


The rest executed Him. 


The good news is that He was raised 
from the dead and given a new life. He 
was a perfect sufficient sacrifice for our 
sins. Believe in Him and that new life 
is yours. Free! And read an old best 
seller for the whole story about a likeable 
man who ran the perfect race...for you. 


Write for a copy of that old best seller 
(no cost, no strings) care of: 


Free Best Seller, 
P.O. Box 6997 
Ske eee 

Toronto, Ontario, 
M5W 1X7, Canada 


10. The applicant contributed $500 for the first publication of this 
advertisement. The second issue has been published on which there is 
owing $1,100. 


ET; The witness testified that he objects to joining the trade 
union because he is a Christian and the Bible is the basis for running 
his life. He stated that the union constitution implies that his work- 
ing time is not related to his Christian life and that the constitution 
nowhere refers to being biblically based. 


| Fags He further objects because some union actions are based upon 
majority votes. He stated that he cannot go along with that because 
that is not the way he orders his life. He stated that he and the 
union start from a different touch point or starting point. He testified 
that at the age of twelve he accepted the claim of Jesus to forgive him 
for all the things he had done wrong and that he committed the rest of 
his life to Jesus as outlined in the Bible. The applicant said that 
the majority vote idea interfered with God's authority to deal with 
every aspect of life. Rule by the majority is further unacceptable to 
him because it is neutral insofar as religion is concerned. He said 
that he could not be neutral because "you have to be for God". 


13; To the union's contention that it observed the golden rule, the 
applicant replied that the rule does not mean much unless it is related 
to the Christian faith. He added that if the union adhered to the golden 


837 


rule to do unto others as you would have them do unto you, it would not 
conduct its bargaining in the manner in which it does. He stated that 
he does not want the union to bargain for him. His contention is that 
in collective bargaining the individual is denied his rights. He is 
robbed of his independence which is contrary to the Bible. 


14, The applicant objected to being required to adhere to the con- 
stitution of the union when his whole life is based upon the Bible which 
is the word of God. He feels he should be free to follow God and to 
work or not to work as he, the applicant, sees fit. The witness agreed 
with the union's suggestion that its action in obtaining welfare benefits 
is charitable but he objected that the action was not taken in the name 
of the Lord and was, therefore, according to his beliefs, against the 
Lord. 


1D. In cross-examination, the attention of the applicant was directed 
to Article 3, Section 7 of the union By-laws. The article requires a 
member-elect to take the following obligation: 


"I (give name) hereby swear (or 
affirm) that I will, in good conscience, 
and to the best of my ability, comply 
with and perform the Duties of Membership 
of the International Typographical 
Union, all of which shall in no way 
interfere with any duty I owe to God 
or my country." 


16. The applicant was asked--in view of the concluding phrase of 
the article--what objections he could possibly have to the union and its 
constitution. He replied that it did not satisfy him since the entire 
constitution has no biblical reference. He also took exception to the 
constitution because it provides that regular meetings of the union are 
to take place on the last Sunday of each month. He felt that this was a 
violation of the sanctity of Sunday. 


t7.. In applications for relief under section 39, the Board has to 
deal with matters that are very subjective and which have to be decided 
not upon the reasonableness of the applicant's beliefs but rather upon 
the question as to whether the applicant, in fact, holds the beliefs 

and is, in fact, bound by convictions as he alleges. It is not, however, 
sufficient for an applicant to simply state that he holds religious 
beliefs or is bound by religious convictions in order to obtain the 
relief provided by the section. The Board must be presented with such 
evidence as leads it to the conclusion that the objection is sincere, 
genuine and truly motivated by beliefs and convictions binding upon the 
conscience of the applicant. That is, if it may be said with propriety, 
not every one who says “Lord, Lord" is necessarily exempt. The matter, 
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as already stated, is a difficult one in which, of necessity, the Board 
must depend to a great extent upon the manner in which the testimony is 
given and the demeanour of the applicant in the witness stand. As it 
has done in the present instance, the Board looks for evidence of the 
religious life and practices of the applicant, quite apart from the 
question of trade unions, as a guide in the assessment of the sincerity 
of the applicant. 


18'. There can be no doubt that the applicant in the present case 

is a man whose life and conscience are guided by religious beliefs which 
are translated into actions that accord with and promote those beliefs. 
The evidence, however, raises grave doubts as to whether those convic- 
tions and beliefs, deep and sincere as they are, form the true basis 

for the applicant's objection to joining the trade union. There is no 
conflict whatever in the evidence given by the applicant and the wit- 
nesses for the union that the applicant did not initially raise any 
objections to the union because of his religious beliefs or convictions. 
The applicant himself stated that he had said he was not interested but 
that he did not go into details when the union commenced its activities. 
It has already been observed that the witness Heather Dean said that she 
was the one who suggested to the applicant that if he did not want to 
join the union he could take advantage of section 39. Up to the time 
that Dean made the suggestion, the applicant, on his own admission, 

had not mentioned to anyone his religious convictions and beliefs as 
being the reason for his objection to joining the trade union. Indeed, 
according to the evidence reviewed above, his initial objections were 
material rather than religious. 


19. The evidence with respect to the initial objections raised by 
the applicant, together with the fact that the possibility of objection 
based upon religious grounds came from the witness Dean, persuades us 
that notwithstanding the genuine religious convictions and beliefs of 
the applicant the real grounds of his objections to the trade union 

do not lie in those convictions and beliefs but, rather, on the fact 
that the applicant has rationalized his objections to the union on 
religious grounds after he was made aware of the provisions of section 
39 of the Act. 


20. Accordingly, the Board is not satisfied that the applicant, 
because of his religious conviction or belief, objects to joining 

the trade union or objects to the paying of dues or other assessments 
to the trade union. 


#F.. The applicant is therefore dismissed. 


58-74-PH: THE NORFOLK HOSPITAL ASSOCIATION (Applicant) v. John M. Askin 
(Respondent). 
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BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members J. D. Bell 
and 0. Hodges. 


DECISION OF THE BOARD: November 29, 1974. 


a This is an application for amendment of the Board's decision 
of September 3, 1974. 


Zs The circumstances giving rise to this supplementary endorsement 
are substantially similar to the circumstances giving rise to a similar 
supplementary endorsement in Board File 59-74-PH. 


35 Having considered the representations of the parties, the Board 
revokes paragraph 3 of its decision of September 3, 1974 and substitutues 
the following therefor: 


ie Accordingly, the Board consents to the 
institution of prosecutions against the 
respondent for the following offences alleged 
to have been committed: 


(1) That the respondent, as President 
of London and District Building 
Service Workers' Union, Local 220, 
SE Aon eireies £51002 GU Cie, 5 
counselled an unlawful strike in 
violation of Section 8(2) of The 
Hospital Labour Disputes Arbitration 
Act, R.S.0. 1970, as amended by S.O. 
1972, Chapter 208, and The Ontario 
Labour Relations Act, R.S.0. 1970, 
Chapter 232, Section 65, with the 
aforesaid strike commencing the 22nd 
day of July, 1974, and continuing 
until the first day of August, 1974; 


(2) That the respondent, as President 
of London and District Building 
Service Workers’ Union, Local 220, 
SEL LAI Acre GeO Gukals 5 
procured an unlawful strike in 
violation of Section 8(2) of The 
Hospital Labour Disputes Arbitration 
Act, R.S.0. 1970, as amended by S.0. 
1972, Chapter 208, and The Ontario 
Labour Relations Act, R.S.0O. 1970, 
Chapter 232, Section 65, with the 
aforesaid strike commencing the 22nd 
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(4) 


(5) 


day of July, 1974, and continuing 
until the first day of August, 1974; 


That the respondent, as President 

of London and District Building 
Service Workers’ Union, Local 220, 
S.El2 Ue. Ackil oe sete U. sec eeuGas 
supported an unlawful strike in 
violation of Section 8(2) of The 
Hospital Labour Disputes Arbitration 
Act, R.S.0. 1970, as amended by S.O. 
1972, Chapter 208, and The Ontario 
Labour Relations Act, R.S.0O. 1970, 
Chapter 232, Section 65, with the 
aforesaid strike commencing the 22nd 
day of July, 1974, and continuing until 
the first day of August, 1974; 


That the respondent, as President 

of London and District Building 
Service Workers! Union, Local 220, 
S.E.L.Us, tAsbi besa Com, OS oie Ges 
encouraged an unlawful strike in 
violation of Section 8(2) of The 
Hospital Labour Disputes Arbitration 
Act, R.S.0. 1970, as amended by S.0. 
1972, Chapter 208, and The Ontario 
Labour Relations Act, R.S.0. 1970, 
Chapter 232, Section 65, with the 
aforesaid strike commencing the 22nd 
day of July, 1974, and continuing until 
the first day of August, 1974; 


That the respondent, as President 

of London and District Building 
Service Workers' Union, Local 220, 
S.E.1.U. Pp AgPoiLey) Ged Otaeteia ie, 
threatened an unlawful strike -in 
violation of Section 8(2) of The 
Hospital Labour Disputes Arbitration 
Act, R.S.0. 1970, as amended by S.O. 
1972, Chapter 208, and The Ontario 
Labour Relations Act, R.S.0. 1970, 
Chapter 232, Section 65, with the 
aforesaid strike commencing the 22nd 
day of July, 1974, and continuing 
until the first day of August, 1974. 


841 


ADDENDUM BY BOARD MEMBER OLIVER HODGES: November 29, 1974. 


In the exercise of my discretion and considering all of the 
evidence and in the particular circumstances of the instant case, I 
am impelled to add the following comment. The unanimous decisions of 
this panel of the Board highlight a distinction between hospital 
employees and employees in other areas of employment. That distinc- 
tion is in the Hospital Labour Disputes Arbitration Act and the pro- 
visions made therein for the final settlement of contract disputes by 
arbitration. A declaration of an unlawful strike and therefore a consent to 
prosecute is not in other cases granted by the Board atter an unlawful 
strike when employees have returned to work, unless there is a history 
of recurrent strike activity of an unlawful nature or justified appre- 
hension of such further strike activity. The purpose in not granting 
declarations as a general policy in these circumstances is that it is 
in the public interest to bring an end to conflict between the parties. 
It should be understood that punitive measures taken by an employer 
against employees or a trade union through the courts would correct 
nothing in a labour relations sense but would on the other hand be 
likely to rekindle enmity, cause further resentment and generally 
exacerbate the relationship between an employer, the employees and 
the trade union. 


Considering the attitudes evident today among members of trade 
unions toward their own elected officers or appointed representatives, 
jt must be clear that demands growing out of prevailing adverse economic 
conditions cannot always be contained within the accepted framework of 
customary collective bargaining. In my opinion, tolerance for such 
aberration and expression of discontent is more conducive to industrial 
harmony, peace and good order than suppression by force of authority or 
punishment by way of penalties provided for in The Labour Relations Act 
and imposed by the courts. 


While the respondent has the legal right to seek the imposition 
of those penalties, the decisions of the Board and the moral suasion 
effected thereby upon these employees and their trade union, in my 
view, adequately serves the employer's purposes in these matters. The 
decisions of the Board were unanimous. I am not expressing a dissenting 
opinion, since I joined in the decisions. I am making an observation 
in the light of long practical experience and, as I see it, in the 
interest of re-establishing a reasonable working relationship between 
the parties who must live and work together in the service of the sick, 
suffering and helpless in our hospitals. The working conditions and 
wages in hospitals appear to be among the least attractive in society. 
Yet the services performed are vital to many citizens at one time or 
another. 


On the evidence, the Board had no alternative here but to find 
as it did. Those who now proceed further to prosecute in the courts must 
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carefully weigh the wisdom of proceeding with the punitive process. Getting 
along together in our increasingly tense society requires a depth of under- 

standing that goes beyond the tit for tat syndrome and punishment under the 

law. 


59-74-PH: THE NORFOLK HOSPITAL ASSOCIATION (Applicant) v. London and 
District Building Service Workers’ Union, Local 220 S.E.I.U., A.F.L., 
C.1.0., C.L.C. (Respondent). 


BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members J. D. Bell 
and 0. Hodges. 


DECISION OF THE BOARD: November 29, 1974. 


a. In its endorsement of September 3, 1974, the Board consented 
to the institution of a prosecution against the respondent trade union 
for the following offence alleged to have been committed: 


that the respondent has called or authorized 
an unlawful strike in violation of section 
8(2) of the Hospital Labour Disputes 
Arbitration Act, R.S.0. 1970, as amended 

by S.0. 1972, c. 152, and the Ontario 

Labour Relations Act, R.S.0. 1970, 

section 65. 


Ze Paragraph 4 of the same endorsement stated that "The appropriate 
documents will issue". The applicant now seeks to obtain formal consent 
documents. To this end, counsel submitted a draft consent in the fol low- 
ing form: 


ONTARIO LABOUR RELATIONS BOARD 


IN THE MATTER OF The Hospital Labour 
Disputes Arbitration Act, R.S.0. 1970 
Chapter 208, and amendments thereto 


B Eds teak aM. 


THE NORFOLK HOSPITAL ASSOCIATION, 
Applicant 
- and - 


LONDON AND DISTRICT BUILDING SERVICE WORKERS' 
UNION, LOCALS 220 ‘SVE. 1. U2 SAL PiE SY eed pes atic g 
Respondent 
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CORRS ENT 


UPON THE APPLICATION of THE NORFOLK HOSPITAL 
ASSOCIATION for Consent to Institute a Prosecution 
against the Respondent, LONDON AND DISTRICT BUILDING 
SERVICE .WORKERS” UNION, LOCAL 220, S.E.T.Uey AF .L., 
Calin sao. 4s pursuant to the provisions of 
Section 90 of The Ontario Labour Relations Act, 
R.S.0. 1970, Chapter 232, and upon hearing read the 
Application and Replies, and upon hearing evidence 
adduced in the presence of Counsel for the Applicant 
and the Respondent, and upon hearing what was 
alleged by Counsel aforesaid: 


1) The Ontario Labour Relations Board consents to 
the institution of a prosecution pursuant to its 
decision dated the 3rd day of September, 1974, 

against the Respondent, LONDON AND DISTRICT BUILDING 
SERVICE WORKERS' UNION, LOCAL 220, S.E.1.U., A.F.L., 
C.1.0., C.L.C., in the matter of the following offence: 


(1) The Respondent, LONDON AND DISTRICT BUILDING 
SERV.ICE, WORKERS:= ‘UNION; ‘LOCAL »220, S.E.L.Uo, AFL. , 
C.1.0., C.L.C., called an unlawful strike in 
violation of Section 8(2) of The Hospital Labour 
Disputes Arbitration Act, R.S.0. 1970, as amended by 
S.0. 1972, Chapter 208, and The Ontario Labour 
Relations Act, R.S.0. 1970, Chapter 232, Section 65, 
with the aforesaid strike commencing the 22nd day 

of July, 1974, and continuing until the first day of 
August, 1974. 


DATED AT TORONTO, ONTARIO this day of 197 


Vice-Chairman, 
Labour Relations Board 


A second consent in similar form is also submitted, the only change 
being that for the word called in the seventh last line of the first 
consent there is substituted the word authorized. 





ce Following the receipt of the draft consents, the Registrar 
advised counsel that since the draft consents varied from the formal 
endorsement, the panel wished to meet with counsel to settle the terms 
of the consents and consider what amendments to the formal endorsement, 
if any, were necessary 
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4, Pursuant to the Registrar's letter, the Board met with counsel 
for both parties and afforded them full opportunity to make representa- 
tions as to the issuance of formal consent documents. Counsel for the 
applicant contended, in effect, that the request for two consents, one 
dealing with an allegation that the respondent had authorized an unlawful 
strike and the other dealing with an allegation that the respondent had 
called an unlawful strike, did not constitute a material variation from 
or alteration to its original application. However, he conceded that 
the concluding words of the consent: "with the aforesaid strike com- 
mencing the 22nd day of July, 1974, and continuing until the first day 
of August, 1974" did not appear either in the formal application or in 
the Board's original endorsement. However, he argued that the addition 
of those words was consistent with the evidence adduced before the Board 
and asked, in effect, that paragraph 3 of the Board's endorsement be 
amended accordingly and that the formal consents be issued in accordance 
with the amended endorsement. 


Fs Counsel for the respondent opposed any amendment to the Board's 
endorsement and, in fact, argued that no formal consent documents should 
issue. He pointed out that the material facts recited in Appendix "A" to 
the original application showed that the alleged offence commenced on or 
about April 25, 1974. Relying on A.M. Woolfrey, Oshawa, General Motors 
Limited, et al., OLRB M.R. June 1968 p. 294, he contended that since 

more than six months had elapsed since the commencement of the alleged 
offence, no purpose could now be served in issuing the formal consent 
documents. While he did not disagree that the addition of the phrase 
"with the aforesaid strike commencing the 22nd day of July, 1974, and 
continuing until the first day of August, 1974" conformed to evidence 
heard by the Board, he resisted any amendment to the original endorsement. 


6: It has long been the practice of the Board in dealing with 
applications for consent to prosecute to separate the reasons for 
decision from the formal consent documents. An obvious justification 
for this practice is that in those cases where the Board's decision 
recites the details of evidence adduced before it or comments upon the 
merits of the representations made by the parties, those comments and 
reasons ought not to come before the Provincial Court. Accordingly, 

the practice has developed for the consent document to contain only 

the description of the offence put forward by the applicant. Since the 
applicant has the carriage of the prosecution and is responsible for 

the drafting of the formal information, the Board has required that the 
applicant draft the formal consent document. The only legitimate concern 
of the Board is that the draft consent not be at variance from its formal 
decision and from the evidence adduced before it. 


Ts In the instant case, there is no suggestion by the respondent 
that the draft consent prepared by counsel for the applicant is at 
variance with the evidence. However, as we have said, it is apparent 
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that the terms of the consent do vary from the endorsement of September 
3. However, having considered the representations of the parties, we 
see no reason why the applicant's request to amend the endorsement of 
September 3 ought not to be granted. The Board has broad powers under 
section 95(1) to vary its decisions and we are not persuaded that the 
respondent is prejudiced in any way by the variation sought by the 
applicant in the instant case. Whether or not the applicant is statute- 
barred, as the respondent contends, is something for consideration by 
the Provincial Court. However, in reference to the A.M. Woolfrey case, 
supra, we point out that there is judicial authority supporting the pro- 
position that in the case of a continuing offence, the commencement of 
the six-month limitation period for a summary conviction offence under 
S. 693(2) of the Criminal Code is not the first date on which the offence 
was committed or on which the prosecuting authorities became aware of 
the commission of the offence: see Regina v. Belgal Holdings Ltd., 


[1967] 1 0.R. 405, and Dressler v. Tallman Gravel & Sand Supply Ltd., 
[1963] 36 D.L.R. (2d) 398. 


8. We wish to make it clear, however, that in complying with the 
applicant's request, the Board takes no responsibility for the sufficiency, 
or otherwise, of the consents to support any informations which may be 
issued. That is entirely the responsibility of the applicant. 


9, Accordingly, paragraph 3 of the Board's endorsement is revoked 
and the following substituted therefor: 


5. The Board accordingly consents to the 
institution of prosecutions against the 
respondent trade union for the following 
offences alleged to have been committed: 


(1) That the respondent, London and District 
Building Service Workers' Union, Local 
COS. Bari OR. FEL FPG. 0. Pe BO. § 
called an unlawful strike in violation 
of Section 8(2) of The Hospital Labour 
Disputes Arbitration Act, R.S.0. 1970, 
as amended by S.0. 1972, Chapter 208, 
and The Ontario Labour Relations Act, 
R.S.0. 1970, Chapter 232, Section 65, 
with the aforesaid strike commencing 
the 22nd day of July, 1974, and 
continuing until the first day of 
August, 1974; 


(2) That the respondent, London and 
District Building Service Workers Union, 
Boca Precoveste, HU SPATE... , C8Pios,; 
C.L.C., authorized an unlawful strike 
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in violation of Section 8(2) of The 
Hospital Labour Disputes Arbitration Act, 
R.S.0. 1970, as amended by S.0. 1972, 
Chapter 208, and The Ontario Labour 
Relations Act, R.S.0. 1970, Chapter 232, 
Section 65, with the aforesaid strike 
commencing the 22nd day of July, 1974, 
and continuing until the first day of 
August, 1974. 


ADDENDUM BY BOARD MEMBER OLIVER HODGES: November 29, 1974. 


In the exercise of my discretion and considering all of the 
evidence and in the particular circumstances of the instant case, I 
am impelled to add the following comment. The unanimous decisions of 
this panel of the Board highlight a distinction between hospital employees 
and employees in other areas of employment. That distinction is in the 
Hospital Labour Disputes Arbitration Act and the provisions made therein 
for the final settlement of contract disputes by arbitration. A declara- 
tion of an unlawful strike and therefore a consent to prosecute is not in 
other cases granted by the Board after an unlawful strike when employees 
have returned to work, unless there is a history of recurrent strike 
activity of an unlawful nature or justified apprehension of such further 
strike activity. The purpose in not granting declarations as a general 
policy in these circumstances is that it is in the public interest to 
bring an end to conflict between the parties. It should be understood 
that punitive measures taken by an employer against employees or a trade 
union through the courts would correct nothing in a labour relations sense 
but would on the other hand be likely to rekindle enmity, cause further 
resentment and generally exacerbate the relationship between an employer, 
the employees and the trade union. 


Considering the attitudes evident today among members of trade 
unions toward their own elected officers or appointed representatives, 
it must be clear that demands growing out of prevailing adverse economic 
conditions cannot always be contained within the accepted framework of 
customary collective bargaining. In my opinion, tolerance for such 
aberration and expression of discontent is more conducive to industrial 
harmony, peace and good order than suppression by force of authority or 
punishment by way of penalties provided for in The Labour Relations Act 
and imposed by the courts. 


While the respondent has the legal right to seek the imposition 
of those penalties, the decisions of the Board and the moral suasion 
effected thereby upon these employees and their trade union, in my view, 
adequately serves the employer's purposes in these matters. The decisions 
of the Board were unanimous. I am not expressing a dissenting opinion, 
since I joined in the decisions. I am making an observation in the liuht 
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of long practical experience and, as I see it, in the interest of re- 
establishing a reasonable working relationship between the parties who 
must live and work together in the service of the sick, suffering and 
helpless in our hospitals. The working conditions and wages in hospitals 
appear to be among the least attractive in society. Yet the services 
performed are vital to many citizens at one time or another. 


On the evidence, the Board had no alternative here but to find 
as it did. Those who how proceed further to prosecute in the courts must 
carefully weigh the wisdom of proceeding with the punitive process. 
Getting along together in our increasingly tense society requires a 
depth of understanding that goes beyond the tit for tat syndrome and 
punishment under the law. 
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Number of names of persons on revised 

voters' list 217 
Number of persons who cast ballots 210 
Ballots segregated and not counted 4 

Number of ballots marked in favour 

of applicant 83 
Number of ballots marked in favour 

of intervener 123 


5223-73-R: The Canadian Union of Public Employees and its Local 251 
(Applicant) v. The Regional Municipality of Durham (Respondent). (GRANTED). 


APPLICATION FOR DETERMINATION UNDER SECTION 95(2) DISPOSED OF DURING 





OCTOBER 


6262-74-M: Canadian Union of Public Employees and its Local #960 (Appli- 
cant) v. Oshawa Public Library Board (Respondent). (AFFIRMATIVE). 


REFERENCE TO BOARD PURSUANT TO SECTION 96 





6352-74-M: Colautti Brothers Marble Tile and Carpet Inc. (Employer) v. 
The Ontario Provincial Conference Marbile, Tile, Terrazzo, Cement Masons, 
Resilient Floor Layers and their Helpers of the Bricklayers, Masons & 
Plasterers International Union of America (Trade Union). (TERMINATED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 





5846-74-R: Canadian Union of Public Employees (Applicant) v. Thunder Bay 
District Health Unit (Respondent), (REQUEST DENIED). 


5999-74-R: Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers Local 230 affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
aaa v. Canada Building Materials Company (Respondent). (REQUEST 
DENIED). 


6291-74-R: International Union of United Brewery, Flour, Cereal Soft 
Drink and Distillery Workers of America - C.L.C. (Applicant) v. Formosa 
Spring Brewery (Respondent) v. International Union of Operating Engineers 
Local ei (Intervener) v. Group of Employees (Objectors). (REQUEST 
DENIED). 


(1974) 2 OLRB M.R. - PAGE 696. 
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6481-74-R: Canadian Steelworkers! Union (Applicant) v. Lely Limited 
(Respondent). (REQUEST DENIED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79 


4738-73-U: United Radio Electrical and Machine Workers of America 
(Complainant) v. Beaver Electronics Limited (Respondent). (REQUEST 
DENIED). 


(1974) 2 OLRB M.R. - PAGE 657. 


5470-74-U: Ward Shellington and Those Persons Named In Schedules "A" 
Attached Hereto (Complainants) v. Imperial Tobacco Products (Ontario) 
Limited, Tobacco Workers International Union, Local 323, Charles Hill, 
Alexander Jackson, Sydney Harker, John Wynd, Albert Battell, Anstruther 
Williamson, George Jones, Harvey Stewart, Leslie Cook and Bruce Starkey 
(Respondents). (REQUEST DENIED). 


(1974) 2 OLRB M.R. - PAGE 667. 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING NOVEMBER 1974 


BARGAINING AGENTS CERTIFIED DURING NOVEMBER 
No Vote Conducted 


5966-74-R: United Steelworkers of America (Applicant) v. The Canadian 
Blower and Forge Company Limited (Respondent) v. Groups of Employees 
(Objectors). 


Unit: "all office, clerical and technical employees of the respondent 
in Kitchener, save and except supervisors, persons above the rank of 
supervisor, salesmen, security guards, confidential secretary to the 
President, Vice-President Manufacturing and Vice-President Sales, 
confidential secretary to the Treasurer, confidential secretary to 

the Personnel Manager, Professional Engineers, Graduate Engineers, 
students employed during the school vacation period, students employed 
on a university or college co-operative training program, persons 
regularly employed for not more than 24 hours per week and persons 
covered by a subsisting collective agreement between the respondent 
and the United Steelworkers of America." (89 employees in the unit). 





(1974) 2 OLRB M.R. - PAGE 771. 
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6347-74-R: International Union, United Automobile, Aerospace and Ag- 
ricultural Implement Workers of America, (UAW) (Applicant) v. Tamco 
Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at its plant in Windsor, Ontario, 
save and except foremen, persons above the rank of foreman, office and 
sales staff and students employed during the school vacation periods." 
(64 employees in the unit). 





(1974) 2 OLRB M.R. - PAGE 764. 


6461-74-R: Ontario Nurses' Association (Applicant) v. St. Joseph's 
General Hospital (Respondent). 


Unit #1: "all lay registered and graduate nurses employed by St. Joseph's 
General Hospital in the City of Thunder Bay engaged in a nursing capacity, 
save and except Head Nurses and persons above the rank of Head Nurse, Health 
and Welfare Nurse, persons regularly employed for not more than twenty-four 
hours per week and persons covered by subsisting collective agreements." 

(94 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


Unit #2: "all lay registered and graduate nurses employed by St. Joseph's 
General Hospital in the City of Thunder Bay engaged in a nursing capacity 
regularly employed for not more than twenty-four hours per week, save and 
except Head Nurses and persons above the rank of Head Nurse, Health and 
Welfare Nurse and persons covered by subsisting collective agreements." 
(39 employees in the unit). 


6474-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Roads Department of The Corporation of the Township of Lake of Bays 
(Respondent) v. Employee (Objector). 


Unit: "all employees of the respondent in the Township of Lake of Bays, 
Save and except foremen, persons above the rank of foreman and office 
staff." (7 employees in the unit). 





6495-74-R: Canadian Merchandising Employees' Union (Applicant) v. The 
Ottawa Roman Catholic Separate School Board (Respondent). 


Unit #1: "all employees of the respondent employed at maintenance, 
services and plant operations in the Cities of Ottawa and Vanier, save 
and except foremen, persons above the rank of foreman, persons regularly 
employed for not more than 24 hours per week and students employed during 
the school vacation period." (169 employees in the unit). 


ihe UNIT #2 - SEE APPLICATION CERTIFIED SUBSEQUENT TO POST- 
HEARING). 
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6540-74-R: International Union, United Plant Guard Workers of America 
Local 1962 (Applicant) v. Philips Electronics Industries Ltd. (Respondent) 
v. Group of Employees (Objectors). 


Unit: "all security guards employed by the respondent to protect its 
property at 116 Vanderhoof Avenue, Leaside, in Metropolitan Toronto, 

save and except supervisors, persons above the rank of supervisor and 
persons regularly employed for not more than twenty-four hours per week." 

(6 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(1974) 2 OLRB M.R. - PAGE 758. 


6568-74-R: International Brotherhood of Electrical Workers - Local Union 
586 (Applicant) v. Joe Pinheiro Electrical Ltd. (Respondent) v. Group of 
Employees (Objectors). 


Unit: "all electricians and electricians' apprentices in the employ of 
the respondent in the Regional Municipality of Ottawa - Carleton and the 
United Counties of Prescott and Russell, save and except non-working 
foremen and persons above the rank of non-working foreman." (4 employees 
in the unit). 


6624-74-R: Labourers' International Union of North America, Local 506 
(Applicant) v. Markus Builders Supply (Canada) Ltd. (Respondent) v. 
Group of Employees (Objectors). 


Unit: "all employees of the respondent at or out of 100 Rossdean Drive 
in Metropolitan Toronto, Ontario, save and except foremen, persons above 
the rank of foreman, office and sales staff and students employed during 
the school vacation period." (16 employees in the unit). 


6625-74-R: Teamsters Union, Local 938 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Walker's Warehousing Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office and sales 
staff." (19 employees in the unit). 





6626-74-R: Teamsters Union, Local 938 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Walker's Warehousing Limited (Respondent). 


Unit: "all employees of the respondent working at and out of Newmarket, 
Ontario, save and except foremen, persons above the rank of foreman, 
office and sales staff." (22 employees in the unit). 





6632-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Capri Forming Ltd. (Respondent). 
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Unit: "all construction labourers in the employ of the respondent in 
the County of Ontario (except the Townships of Pickering, Rama, Mara 
and Thorah) and the County of Durham (except the Township of Hope), 
Save and except non-working foremen and persons above the rank of 
non-working foreman." (6 employees in the unit). 


6634-74-R: Canadian Union of Operating Engineers (Applicant) v. Carleton 
Towers Limited (Respondent) v. Group of Employees (Objectors). 


Unit: “all stationary engineers and persons primarily engaged as their 
helpers, employed by the respondent at 2 Carleton Street, Toronto, save 
and except Chief Engineer and persons above the rank of Chief Engineer." 
(4 employees in the unit). 





6635-74-R: Association of Commercial and Technical Employees, Local 
1704, C.L.C. (Applicant) v. Cameron, Brewin and Scott (Respondent). 


Unit: "all office and clerical employees of the respondent working at 
Metropolitan Toronto, save and except Articling Law Students, members 
of the legal profession, and bookkeeper." (10 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6641-74-R: Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers, Local 230 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Grover Paving Ltd. (Respondent). 


Unit: "all employees of the respondent at its yard in North Bay, save 
and except foremen, persons above the rank of foreman, office and sales 
staff and students employed during the school vacation period." (12 
employees in the unit). 





6646-74-R: London and District Building Service Workers' Union, Local 
P20peS .Es1.Us, A.FoL.y ColsO., ColbcC. (Applicant) v. The Regional Muni- 
cipality of Waterloo (Respondent). 


Unit: "all office and clerical employees of The Regional Municipality 

of Waterloo at Sunnyside Home, Kitchener, save and except supervisors, 

persons above the rank of supervisor and persons regularly employed for 
not more than 24 hours per week." (5 employees in the unit). 





6647-74-R: United Brotherhood of Carpenters and Joiners of America Local 
Union 249 (Applicant) v. Kingston Lath & Plaster Limited (Respondent) v. 
Wood, Wire and Metal Lathers International Union, Local 545 (Intervener). 


Unit: "all lathers and lathers' apprentices in the employ of the respondent 
in the County of Lennox and Addington, and the County of Frontenac and the 
Townships of Rear of Leeds and Lansdowne, Rear of Yonge and Escott, and all 
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lands south thereof in the United Counties of Leeds and Grenville, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (20 employees in the unit). (HAVING REGARD TO THE FOREGOING). 


6654-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. A. & C. Management Services (Respondent). 


Unit: "all employees of the respondent engaged in cleaning and maintenance 
at Lawrence Park Apartment, Toronto, including resident superintendents, 
save and except property managers, persons above the rank of property 
manager, office and clerical staff." (3 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 





6668-74-R: Warehousemen and Miscellaneous Drivers, Local Union No. 419 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Confederation Freezers 
Limited (Respondent). 


Unit: "all employees of the respondent at the respondent's warehouse in 
Brampton, Ontario, save and except foremen, persons above the rank of 
foreman, office and sales staff, persons regularly employed for not more 
than twenty-four hours per week and students employed during the school 
vacation period." (5 employees in the unit). 





6669-74-R: Grand River Valley District Council of the United Brotherhood 
of Carpenters and Joiners of America (Applicant) v. P. L. S. Construction 
Limited (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the Regional Municipality of Waterloo except part of 
Beverly Township annexed by North Dumfries Township, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(4 employees in the unit). 





6670-74-R: Labourers International Union of North America, Local 607 
(Applicant) v. Tackle Construction Limited, Allied Industrial Piping 
Company Limited (Respondents). 


Unit: "all construction labourers in the employ of the respondent, 
Allied Industrial Piping Company Limited in the District of Kenora, 
including the Patricia Portion, save and except non-working foremen and 
els above the rank of non-working foreman." (4 employees in the 
unit). 


6671-74-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 1669 (Applicant) v. Unger Roofing (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the District of Kenora, including the Patricia Portion, 
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save and except non-working foremen and persons above the rank of non- 
working foreman." (2 employees in the unit). 


6677-74-R: District 65, Distributive Workers of America (Applicant) v. 
Shop-Vac of Canada Ltd. (Respondent). 


Unit: "all employees of the respondent in the Municipality of Metropo- 
litan Toronto, save and except foremen and persons above the rank of | 
foreman." (10 employees in the unit). 





6687-74-R: Labourers' International Union of North America Local 247 
(Applicant) v. Dineen Construction Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
Prince Edward County and the Townships of Lake, Tudor and Grimsthorpe 

and all lands south thereof in the County of Hastings, and the Townships 
of Percy and Cramahe and all lands east thereof in the United Counites of 
Northumberland and Durham, save and except non-working foremen and persons 
above the rank of non-working foreman." (6 employees in the unit). 


6690-74-R: Retail Clerks International Association (Applicant) v. Little 
Brothers (Weston) Ltd. (Respondent). 


Unit: "all licensed motor vehicle salesmen of the respondent at Weston, 
save and except managers and persons above the rank of manager." (16 
employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(FOR THE PURPOSE OF CLARITY, THE BOARD NOTED THAT THE TERM "MANAGER" 
INCLUDES NEW CAR SALES MANAGER, USED CAR SALES MANAGER, FLEET SALES 
MANAGER, TRUCK SALES MANAGER AND LEASING MANAGER. ). 





6693-74-R: United Brotherhood of Carpenters and Joiners of America - 
Millworkers Local 802 (Applicant) v. The Larkin Lumber Company Limited 
carrying on business under the name of Cashway Lumber Company Ltd. (Re- 
spondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at Windsor, Ontario, save and 
except foremen, persons above the rank of foreman, persons regularly 
employed for not more than twenty-four hours per week and students 
employed during the school vacation period." (13 employees in the unit). 





6694-74-R: Labourers' International Union of North America Local 247 
(Applicant) v. Plyform Construction Company Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
Prince Edward County and the Townships of Lake, Tudor and Grimsthorpe 

and all lands south thereof in the County of Hastings, and the Townships 
of Percy and Cramahe and all lands east thereof in the United Counties 

of Northumberland and Durham, save and except non-working foremen and 
persons above the rank of non-working foreman." (7 employees in the unit). 
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6696-74-R: Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers, Local 230 affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Gap Construction Company Limited (Respondent). 


Unit: "all truck drivers in the employ of the respondent within a 
twenty mile radius of the North Bay post office, save and except foremen 
and persons above the rank of foreman." (6 employees in the unit). 


6704-74-R: Ontario Nurses' Association (Applicant) v. Victorian Order 
of Nurses Simcoe County Branch (Respondent). 


Unit: "all registered and graduate nurses engaged in a nursing capacity 
by the respondent save and except the nurse in charge and persons above 
the rank of the nurse in charge." (22 employees in the unit). 





6705-74-R: Ontario Nurses' Association (Applicant) v. The Queen Elizabeth 
Hospital (Respondent). 


Unit #1: "all registered and graduate nurses engaged in a nursing 
capacity at the respondent Hospital, in the Municipality of Metropolitan 
Toronto, save and except nurse manager, persons above the rank of nurse 
manager, health services supervisor, chief instructor and persons 
regularly employed for not more than twenty-four hours per week." 

(43 employees in the unit). 


Unit #2: "all registered and graduate nurses engaged in a nursing capacity 
regularly employed by the respondent hospital for not more than twenty-four 
hours per week save and except nurse manager, persons above the rank of 
nurse manager, health services supervisor, chief instructor and persons 
heretofore represented for collective bargaining purposes." (4 employees 
in the unit). 


6706-74-R: Ontario Nurses' Association (Applicant) v. Dufferin Area 
Hospital (Respondent). 


Unit: "all registered and graduate nurses employed in a nursing capacity 
by the respondent at Orangeville, Ontario, save and except head nurses 
and persons above the rank of head nurse." (83 employees in the unit). 





6709-74-R: International Brotherhood of Pottery and Allied Workers 
(Applicant) v. Cornwall Brass & Iron Foundries Ltd. (Respondent). 


Unit: "all employees of the respondent at Charlottenburgh Township, 
Save and except foremen and persons above the rank of foreman." (24 
plore in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 
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6713-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Faulkner Well Drilling Company Limited (Respondent). 


Unit: "all employees of the respondent in the Townships of Hope, South 
Monaghan, Alnwick and all lands south thereof in the United Counties of 
Northumberland and Durham engaged in the operation of cranes, shovels, 
bulldozers and similar equipment, and those primarily engaged in the 
repairing and maintaining of same, save and except non-working foremen 
and persons above the rank of non-working foreman." (11 employees in 
the unit). 





6718-74-R: International Union, United Automobile, Aerospace and Ag- 
ricultural Implement Workers of America, (UAW) (Applicant) v. Drew 
Chemical Limited (Respondent). 


Unit: "all employees of the company at its plant in Ajax, save and 
except office, clerical, laboratory and sales staff, students employed 
during the school vacation period, and persons regularly employed for 
not more than 24 hours per week." (15 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 





6724-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Standard Machine & Equipment Incorporated (Respondent) v. United 
Cement, Lime and Gypsum Workers International Union (Intervener #1) v. 
United Cement, Lime and Gypsum Workers International Union, Local 424 
(Intervener #2). 


Unit: "all employees of the respondent in Prince Edward County and the 
Townships of Lake, Tudor and Grimsthorpe and all lands south thereof 

in the County of Hastings, and the Townships of Percy and Cramahe and 
all lands east thereof in the United Counties of Northumberland and 
Durham, engaged in the operation of cranes, shovels, bulldozers and 
similar equipment, and those primarily engaged in the repairing and 
maintaining of same, save and except non-working foremen and persons 
above the rank of non-working foreman." (7 employees in the unit). 


(1974) 2 OLRB M.R. - PAGE 819. 


6725-74-R: Canadian Union of Public Employees (Applicant) v. Oxford 
Health Unit (Respondent). 


Unit: "all employees of the respondent in the County of Oxford save and 
except Medical Officer of Health, Chief Public Health Inspector, Senior 
Clerk-Typist, persons above the rank of Medical Officer of Health, Chief 
Public Health Inspector and Senior Clerk-Typist and Registered and 
Graduate Nurses." (10 employees in the unit). 





6729-74-R: Christian Labour Association of Canada (Applicant) v. St. 
Catharines Glass & Paint Limited (Respondent). 
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Unit: "all glaziers and glaziers' apprentices in the employ of the re- 
spondent in the Regional Municipality of Niagara and the County of Haldi- 
mand, save and except non-working foremen and persons above the rank of 
non-working foreman." (2 employees in the unit). (HAVING REGARD TO THE 
FOREGOING AND UPON AGREEMENT OF THE PARTIES). 





6731-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Earlscourt Children's Home (Respondent). 


Unit: "all employees of the respondent at Earlscourt Children's Home 
in Metropolitan Toronto, save and except the Director, and Business 
Manager and persons above the rank of Director, and Business Manager." 
(39 etches in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 


6737-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. York Mills Holdings (Respondent). 


Unit: "all employees of the respondent engaged in cleaning and main- 
tenance at York Mills Towers Apartments, Don Mills, including resident 
superintendents, save and except property managers, persons above the 
rank of property, office and clerical staff." (3 employees in the unit). 





6745-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Faulkner Well Drilling Company Limited (Respondent). 


Unit: "all employees of the respondent in the County of Ontario (except 
the Townships of Pickering, Rama, Mara and Thorah) and the County of Durham 
(except the Township of Hope), engaged in the operation of cranes, shovels, 
bulldozers and similar equipment, and those primarily engaged in the re- 
pairing and maintaining of same, save and except non-working foremen and 
persons above the rank of non-working foreman." (2 employees in the unit). 





6746-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Vin-Ton Contracting Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 

the County of Wentworth including part of Township of North Dumfries 
annexed from Beverly Township and the Township of Nassagaweya and the 
Town of Burlington in the County of Halton, save and except non-working 
foremen and persons above the rank of non-working foreman." (8 employees 
in the unit). 





6753-74-R: Canadian Union of Public Employees (Applicant) v. Soo Arena 
Association (Respondent) v. Employee (Objector). 


Unit: "all employees of the respondent employed at the Soo Pee Wee Arena 
in the City of Sault Ste. Marie, Ontario, save and except manager, persons 
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above the rank of manager, persons regularly employed for not more than 
twenty-four hours per week and students employed during the school 
vacation period." (25 employees in the unit). 


6758-74-R: Teamsters Local Union 230, Ready-Mix, Building Supply, Hydro 
& Construction Drivers, Warehousemen & Helpers International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen, and Helpers (Applicant) v. Kilmer 
Van Nostrand Contractors (Respondent) v. International Union of Operating 
Engineers, Local 793 (Intervener). 


Unit: "all truck drivers in the employ of the respondent in Metropolitan 
Toronto, The Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, save 
and except non-working foremen, persons above the rank of non-working 
foreman and persons covered by subsisting collective agreements between 
the respondents and the applicant and between the respondent and the 
intervener." (4 employees in the unit). 





6762-74-R: Local Union 278 International Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America C.L.C. (Applicant) 
v. Coca-Cola Ltd. (Respondent). 


Unit: "all office employees of Cola-Cola Ltd. at Windsor, save and 
except Office Manager, persons above the rank of Office Manager, 
foremen and Sales Supervisors." (4 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 





6772-74-R: Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers Local 230 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Humber Ready-Mix Concrete Limited (Respondent). 


Unit: "all employees of the respondent working at Mississauga, Ontario, 

save and except dispatcher, persons above the rank of dispatcher, office 

and sales staff, and persons regularly employed for not more than twenty- 
four hours per week." (16 employees in the unit). 





6773-74-R: Milk and Bread Drivers, Dairy Employees, Caterers and Allied 
Employees, Local 647 Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) v. 
Silverwood Dairies, Sudbury Branch, Division of Silverwood Industries 
Limited (Respondent). 


Unit: "all office employees of the respondent in Sudbury, Ontario, save 
and except office manager, persons above the rank of office manager, 
accountants, sales personnel, persons regularly employed for not more 
than twenty-four hours per week and students employed during the school 
vacation period." (2 employees in the unit). 
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6777-74-R: The United Association of Journeymen and Apprentices of the 
Plumbing and Pipefitting Industry of the United States and Canada, Local 
Union 527 (Applicant) v. North Eastern Mechanical Contracting Limited 
(Respondent) v. Employee (Objector). 


Unit: "all plumbers and plumbers’ apprentices, steamfitters and steam- 
fitters' apprentices in the employ of the respondent in the County of 
Wellington, save and except non-working foremen and persons above the 
rank of non-working foreman." (4 employees in the unit). 





6778-74-R: The Bricklayers Masons and Plasterers International Union 
of America, Local No. 12 (Applicant) v. John E. Smith & Son (1968) 
Limited (Respondent) v. Local 298, Operative Plasterers’ and Cement 
Masons' International Association (Intervener). 


Unit: "all plasterers and plasterers' apprentices in the employ of the 
respondent in the Regional Municipality of Waterloo except part of Beverly 
Township annexed by North Dumfries Township, save and except non-working 
foremen and persons above the rank of non-working foreman." (5 employees 
in the unit). 





6779-74-R: Christian Labour Association of Canada (Applicant) v. Lakeview 
Sheet Metal (Orillia) Limited (Respondent). 


Unit: "all sheet metal workers and sheet metal apprentices in the employ 
of the respondent in the County of Simcoe, the District Municipality of 
Muskoka and the Township of Thorah and all lands north thereof in the 
County of Ontario, save and except non-working foremen and persons above 
the rank of non-working foreman." (2 employees in the unit). 


6803-74-R: United Steelworkers of America (Applicant) v. Modular Archi- 
tectural Components Limited (Respondent) v. Employees (Objectors). 


Unit: "all office, clerical and technical employees of the respondent 
company in Cobourg, save and except the comptroller and persons above 
the rank of comptroller, and those persons covered by the subsisting 
collective agreement between the respondent and the Sheet Metal Workers 
International Association." (13 employees in the unit). 





6811-74-R: International Association of Bridge, Structural & Ornamental 
Ironworkers, Local 759 (Applicant) v. Aalton Construction Co. Ltd. (Re- 
spondent). 


Unit: "all reinforcing rodmen in the employ of the respondent in the 
District of Thunder Bay, save and except non-working foremen and persons 
above the rank of non-working foreman." (2 employees in the unit). 


6814-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. George Wimpey Canada Limited (Respondent). 
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Unit: "all employees of the respondent in the Regional Municipality of 
Waterloo except part of Beverly Township annexed by North Dumfries, 
engaged in the operation of cranes, shovels, bulldozers and similar 
equipment, and those primarily engaged in the repairing and maintaining 
of same, save and except non-working foremen and persons above the 

rank of non-working foreman." (27 employees in the unit). 


6815-74-R: Laborers’ International Union of North America Local Union 
No. 597 (Applicant) v. J. D. Coad Construction Company Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
Townships of Hope, South Monaghan, Alnwick and all lands south thereof 

in the United Counties of Northumberland and Durham, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(2 employees in the unit). 





6816-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Antici Construction Co. Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 

the County of Wentworth including part of Township of North Dumfries 
annexed from Beverly Township and the Township of Nassagaweya and the 
Town of Burlington in the County of Halton, save and except non-working 
foremen and persons above the rank of non-working foreman." (2 employees 
in the unit). 





6838-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Montcalm Construction Inc. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, The 
Regional Municipality of York and the County of Peel, the Township of 
Esquesing and the Towns of Oakville and Milton in the County of Halton 
and the Township of Pickering in the County of Ontario, engaged in the 
operation of cranes, shovels, bulldozers and similar equipment, and 
those primarily engaged in the repairing and maintaining of same, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (6 employees in the unit). 


6846-74-R: International Molders & Allied Workers Union (Applicant) v. 
Ex-Cell-0 Employees (London) Recreation & Benefit Fund (Respondent). 


Unit: "all employees of the respondent at London, Ontario." (2 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6849-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers Local Union 721 (Applicant) v. Arcan Eastern Limited (Respondent). 


Unit: "all ironworkers in the employ of the respondent in Metropolitan 
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Toronto, The Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (5 employees in the unit). 


6873-74-R: Laborers' International Union of North America Local Union 
No. 597 (Applicant) v. Loaring Construction Co. Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
County of Ontario (except the Townships of Pickering, Rama, Mara and 
Thorah) and the County of Durham (except the Township of Hope) save and 
except non-working foremen and persons above the rank of non-working 
foreman." (3 employees in the unit). 





6881-74-R: Labourers' International Union of North America, Local 493 
(Applicant) v. W. J. Nolan Construction Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the Townships of Caldwell, Springer, Field, Badgerow, Hugel, Kirkpatrick 
and MacPherson in the District of Nipissing (excepting therefrom those 
portions of the Townships of Hugel, Kirkpatrick and MacPherson which 

are included within a fifty-five mile radius of the City of Sudbury 
Federal Building), save and except non-working foremen and persons 

above the rank of non-working foreman." (9 employees in the unit). 





6897-74-R: International Union of Operating Engineers, Local 793 
(Applicant) v. Cosentino Construction Company Ltd. (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality of 
Ottawa - Carleton and the United Counties of Prescott and Russell, 
engaged in the operation of cranes, shovels, bulldozers and similar 
equipment, and those primarily engaged in the repairing and maintaining 
of same, save and except non-working foremen and persons above the rank 
of non-working foreman." (3 employees in the unit). 


Applications Certified Subsequent to Pre-Hearing Vote 


5765-74-R: International Union, United Plant Guard Workers of America, 
Local 1962 (Applicant) v. The Ontario Jockey Club (Respondent). 


Unit: "all security guards employed by the respondent at its Woodbine 
Race Course in the Borough of Etobicoke in the Municipality of Metro- 
politan Toronto save and except Corporals, Detectives, persons above 
the rank of Corporal and Detective, office staff, persons regularly 
employed for not more than twenty-four hours per week and persons 
arene by subsisting collective agreements." (62 employees in the 
unit). 
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Number of names of persons on voters' 


list 55 
Number of persons who cast ballots 29 
Ballots segregated and not counted 1 
Number of ballots marked in favour 

of applicant 24 
Number of ballots marked against 

applicant 4 


5766-74-R: International Union, United Plant Guard Workers of America, 
Local 1962 (Applicant) v. The Ontario Jockey Ciub (Respondent). 


Unit: “all security guards employed by the respondent at its Garden City 
Raceway in the town of Niagara-on-the-Lake in the Regional Municipality of 
Niagara save and except Corporals, Detectives, persons above the rank of 
Corporal and Detective, office staff, persons regularly employed for not 
more than twenty-four hours per week and persons covered by the subsisting 
collective agreements." (35 employees in the unit). 





Number of names of persons on revised 


voters' list 34 
Number of persons who cast ballots 25 
Ballots segregated and not counted fs 
Number of ballots marked in favour 

of applicant 19 
Number of ballots marked against 

applicant 4 


6076-74-R: International Brotherhood of Painters and Allied Trades, 
Local Union 1891 (Applicant) v. Ure-Al Corporation (Respondent) v. 
Operative Plasterers' and Cement Masons' International Association 
of the United States and Canada, Local 48 (Intervener). 


Unit: "all employees of the respondent in Metropolitan Toronto, the Re- 
gional Municipality of York and the County of Peel, the Township of Esquesing 
and the Towns of Oakville and Milton in the County of Halton and the Township 
of Pickering in the County of Ontario, engaged in the installation or applica- 
tion of insulation materials and the spraying of accoustical finish and fire- 
proofing materials, save and except non-working foremen and persons above 

the rank of non-working foreman." (8 employees in the unit). (THE 

BOARD DIRECTED THAT THE BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN 

THE PRE-HEARING REPRESENTATION VOTE SHALL BE SEALED AND THAT THE BALLOTS 

SHALL NOT BE COUNTED PENDING THE FURTHER DIRECTION OF THE BOARD.). 
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Number of names of persons on voters' 


list 8 
Number of persons who cast ballots 8 
Number of ballots marked in favour 

of applicant 8 
Number of ballots marked in favour 

of intervener 0 


6082-74-R: International Brotherhood of Painters and Allied Trades, Local 
Union 1891 (Applicant) v. Donalco Services Ltd. (Respondent) v. Operative 
Plasterers’ and Cement Masons' International Association of the United 
States and Canada, Local 48 (Intervener #1) v. Sprayed Fireproofing 
Association (Intervener #2) v. Labourers’ International Union of North 
America, Local 506 (Intervener #3). 


Unit: "all employees of the respondent in Metropolitan Toronto, the 
Regional Municipality of York and the County of Peel, the Township of 
Esquesing and the Towns of Oakville and Milton in the County of Halton, 
and the Township of Pickering in the County of Ontario, engaged in 

the installation or application of insulation materials and the spray- 
ing of acoustical finish and fireproofing materials, save and except 

job foremen and persons above the rank of job foreman and persons 
covered by a subsisting collective agreement with Labourers’ Interna- 
tional Union of North America, Local 506." (7 employees in the unit). 
(THE BOARD DIRECTED THAT THE BALLOTS BOX CONTAINING ALL THE BALLOTS CAST 
IN THE PRE-HEARING REPRESENTATION VOTE SHALL BE SEALED AND THAT THE 
BALLOTS SHALL NOT BE COUNTED PENDING THE FURTHER DIRECTION OF THE BOARD.). 





Number of names of persons on revised 


voters' list 5 
Number of persons who cast ballots 3 
Number of ballots marked in favour 

of applicant 3 
Number of ballots marked in favour 

of intervener 0 


6149-74-R: International Union, United Plant Guard Workers of America 
Local 1962 (Applicant) v. The Ontario Jockey Club (Respondent). 


Unit: "all security guards employed by the respondent at the Greenwood 
Race Track, Toronto, in the Municipality of Metropolitan Toronto, save 
and except corporals and detectives, persons above the rank of corporal 
and detective, office staff, persons regularly employed for not more than 
twenty-four hours per week and persons covered by subsisting collective 
agreements." (63 employees in the unit). 





oot 


Number of names of persons on voters' 


hast 63 
Number of persons who cast ballots 35 
Ballots segregated and not counted 4 
Number of ballots marked in favour 

of applicant 31 
Number of ballots marked against 

applicant 0 


6569-74-R: Christian Labour Association of Canada (Applicant) v. Rayco 
Stamping Products (Respondent). 


Unit: "all employees of the respondent at Windsor, Ontario, save and 
except foremen, persons above the rank of foreman, office and sales 
staff, security guards, students employed during the school vacation 
period and persons regularly employed for not more than twenty-four 
hours per week." (110 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





Number of names of persons on revised 


voters' list 98 
Number of persons who cast ballots 80 
Number of ballots marked in favour 

of applicant 71 
Number of ballots marked against 

applicant 9 


6585-74-R: The Canadian Union of Public Employees (Applicant) v. The 
Metropolitan Toronto Central Library (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto employed 
as professional librarians, save and except department heads, section 
heads, secretaries to the director, associate director, head of the 
Central Library, secretary-treasurer, personnel officer, and professional 
librarians regularly employed for not more than twenty-four hours per 
week." (61 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF 
THE PARTIES). 





Number of names of persons on revised 


voters' list 58 
Number of persons who cast ballots 53 
Number of ballots marked in favour 

of applicant 34 


Number of ballots marked against 
applicant 19 
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6588-74-R: Christian Labour Association of Canada (Applicant) v. Philips 
Electronics Industries Ltd. (Respondent). 


Unit: "all employees of the respondent at the Town of Strathroy, save 
and except foremen and those above the rank of foreman, office and sales 
staff, technical personnel, students employed during the school vacation 
period and persons regularly employed for not more than twenty-four hours 
per week." (339 employees in the unit). (HAVING REGARD TO THE AGREEMENT 
OF THE PARTIES). 





Number of names of persons on revised 

voters' list 258 
Number of persons who cast ballots 258 
Number of spoiled ballots 5 
Number of ballots marked in favour 

of applicant 130 
Number of ballots marked against 

applicant 1) 


6604-74-R: International Brotherhood of Painters and Allied Trades, 
Local Union 1891 (Applicant) v. The Board of Education for the City of 
Toronto (Respondent) v. Operative Plasterers and Cement Masons' Inter- 
national Association of the United States and Canada, Local 598 (Inter- 
vener #1) v. Operative Plasterers' and Cement Masons' International 
Association of the United States and Canada, Local 48 (Intervener #2). 


Unit: "all employees of the respondent in the City of Toronto employed 
as plasterers, save and except Administrative Office Staff, persons 

above the rank of substitute and assistant foreman, drivers and drivers' 
helpers, mechanics' helpers (Labourers), watchmen and employees covered 
under separate collective agreements with the respondent." (18 employees 
in the unit). 





Number of names of persons on voters' 


list 19 
Number of persons who cast ballots 19 
Number of ballots marked in favour 

of applicant 18 
Number of ballots marked in favour 

of intervener 1 


6633-74-R: Teamsters Union, Local 938 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. Peoples Movers and Cartage Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, save 

and except foremen, dispatchers, persons above the rank of foreman and 
dispatcher, persons regularly employed for not more than twenty-four 

hours per week and students employed during the school vacation period." 

(35 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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Number of names of persons on voters' 

list 34 
Number of persons who cast ballots 33 
Number of spoiled ballots i 
Number of ballots marked in favour 

of applicant 19 
Number of ballots marked against 

applicant bg 


Applications Certified Subsequent to Post-Hearing Vote 


5845-74-R: Amalgamated Meat Cutters and Butcher Workmen of North America, 
AFL-CIO-CLC (Applicant) v. Metropolitan Meat Packers Limited (Respondent) 
v. The Metropolitan Meat Packers Employees' Association (Intervener). 


Unit: "all employees of the respondent in Metropolitan Toronto save and 
except foremen, persons above the rank of foreman, office and sales staff 
and students employed during the school vacation period." (54 employees 
in the unit). 





Number of names of persons on voters' 


list 64 
Number of persons who cast ballots 62 
Ballots segregated and not counted 1 
Number of spoiled ballots 2 
Number of ballots marked in favour 

of applicant 36 
Number of ballots marked against 

applicant 23 


6192-74-R: Service Employees Union Local 204, Affiliated with A.F. of 
L., C.1.0., C.L.C. (Applicant) v. Our Lady of Mercy Hospital (Respondent) 
v. Ontario Physiotherapy Association (Intervener) v. Group of Employees 
(Objectors). 


Unit: "all lay employees of Our Lady of Mercy Hospital in Metropolitan 
Toronto save and except medical staff, graduate nursing staff, under- 
graduate nursing staff, dieticians, undergraduate dieticians, graduate 
pharmacists, graduate physiotherapists, occupational therapists, occupa- 
tional therapy assistants, aides to the priest, technical personnel, 
supervisors, foreman and those above the rank of foreman, supervisors, 
office staff, persons employed for not more than twenty four hours per 
week and students employed during the school vacation period." (233 
employees in the unit). 
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Number of names of persons on revised 


voters' list 215 
Number of persons who cast ballots 207 
Ballots segregated and not counted 4 
Number of spoiled ballots 8 
Number of ballots marked in favour 

of applicant 141 
Number of ballots marked against 

applicant 54 


6258-74-R: Ontario Nurses' Association (Applicant) v. Port Colborne 
General Hospital (Respondent). 


Unit: "all Registered and Graduate Nurses employed by the Port Colborne 
General Hospital, Port Colborne, engaged in a nursing capacity, save and 
except Head Nurses and persons above the rank of Head Nurse." (76 
employees in the unit). 





Number of names of persons on revised 


voters' list 76 
Number of persons who cast ballots 66 
Number of ballots marked in favour 

of applicant 64 
Number of ballots marked against 

applicant 2 


6495-74-R: Canadian Merchandising Employees' Union (Applicant) v. The 
Ottawa Roman Catholic Separate School Board (Respondent). 


Unit #2: "all employees of the respondent employed at maintenance, 
services and plant operations in the Cities of Ottawa and Vanier regularly 
employed for not more than 24 hours per week and students employed during 
the school vacation period, save and except foremen and persons above the 
rank of foreman." (41 employees in the unit). 


Number of names of persons on revised 


voters' list 44 
Number of persons who cast ballots 34 
Number of ballots marked in favour 

of applicant 19 
Number of ballots marked against 

applicant 15 


(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


6524-74-R: The United Association of Journeymen and Apprentices of the 
Plumbing and Pipefitting Industry of the United States and Canada, Local 
Union 527, Kitchener (Applicant) v. Twin City Plumbing and Heating (Res- 
pondent). 
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Unit: "all plumbers and plumbers' apprentices, steamfitters and steam- 
fitters' apprentices in the employ of the respondent in the Regional 
Municipality of Waterloo except part of Beverly Township annexed by 
North Dumfries Township, save and except non-working foremen and persons 
above the rank of non-working foreman." (7 employees in the unit). 





Number of names of persons on voters' 


list 5 
Number of persons who cast ballots 5 
Number of ballots marked in favour 

of applicant 3 
Number of ballots marked against 

applicant 2 


6544-74-R: London and District Building Service Workers' Union, Local 
BeOeeowe 1 UY SAF Ss C8120... CLL.C?) (Applicant) v. Corporation of the 
City of Sarnia, Marshall Gowland Manor (Respondent) v. Group of Employees 
(Objectors). 


Unit: "all employees of the respondent, save and except supervisors, 
persons above the rank of supervisor, registered nurses, persons regularly 
employed for not more than 24 hours per week, students employed during the 
school vacation period and office staff." (42 employees in the unit). 





Number of names of persons on voters' 


list 43 
Number of persons who cast ballots 42 
Number of ballots marked in favour 

of applicant Ze 
Number of ballots marked against 

applicant 20 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING NOVEMBER 
No Vote Conducted 


5004-73-R: Warehousemen and Miscellaneous Drivers Local 419 Affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
& Helpers of America (Applicant) v. Cannet Freight Cartage Limited (Res- 
pondent). (43 employees). 


5607-74-R: Retail Clerks International Association (Applicant) v. Garves 
Foods Limited (Respondent) v. Group of Employees (Objectors). (3 employees). 


6310-74-R: Service Employees Union, Local 204, affiliated with the 
Peru.U.. Ae remon ime C.1.05)> CLS. (Applicant) v. Mount: Sinai 
Hospital (Respondent). (95 employees). 
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6354-74-R: Retail Clerks International Association (Applicant) v. Orange- 
roof Canada Limited (Respondent). (79 employees). 


(1974) 2 OLRB M.R. - PAGE 761. 


6378-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 141, 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Maple Leaf Mills Limited; 
Master Feeds Branch, London, Ontario (Respondent). (8 employees). 


(1974) 2 OLRB M.R. - PAGE 797. 


6580-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Cadillac Fairview Corporation Limited (Respondent). (54 
employees). 


6623-74-R: Federation of Children's Aid Staffs (Applicant) v. Loyal True 
Blue and Orange Home (Respondent). (10 employees). 


6639-74-R: Service Employees Union, Local 204 AFL-CIO-CLC (Applicant) v. 
Simcoe County District Health Unit (Respondent). (6 employees). 


6662-74-R: Retail, Wholesale and Department Store Union, AFL:CIO:CLC 
(Applicant) v. Elgin Labour Temple Association (Respondent). (3 
employees). 


6900-74-R: United Brotherhood of Carpenters and Joiners of America, Local 
Union 446 (Applicant) v. Kwik Lumber @ Hardware Limited (Respondent). (5 
employees). 


Certification Dismissed Subsequent to Pre-Hearing Vote 


5962-74-R: Toronto Photoengravers Union, Local 35P - GAIU (Applicant) v. 
Peel Graphics Limited (Respondent). 


Voting Constituency: "All photoengravers and apprentices of the respon- 
dent in Brampton, save and except non-working foremen and persons above 


the rank of non-working foreman." (6 employees). 
Number of names of persons on voters' 
list 6 
Number of persons who cast ballots 6 
Number of ballots marked in favour 
of applicant a 


Number of ballots marked against 
applicant a 
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6007-74-R: International Brotherhood of Painters and Allied Trades, 
Local Union 1891 (Applicant) v. Cem-Al Spray Limited (Respondent) v. 
Operative Plasterers' and Cement Masons' International Association 
of the United States and Canada and its Local Union No. 48 (Inter- 
vener #1) v. Sprayed Fireproofing Association (Intervener #2). 


Voting Constituency: "All employees of the respondent in Metropolitan 
Toronto, the Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, engaged 
in all sprayed or trowelled cementitious, fibre, urethane, cellulose 
materials for the purpose of fireproofing, acoustical, insulation and 
related work, save and except job foremen and persons above the rank 

of job foreman." (2 employees). (THE BOARD DIRECTED THAT THE BALLOT 
BOX CONTAINING ALL THE BALLOTS CAST IN THE PRE-HEARING REPRESENTATION 
VOTE SHALL BE SEALED AND THAT THE BALLOTS SHALL NOT BE COUNTED PENDING 
THE FURTHER DIRECTION OF THE BOARD.). 


Number of names of persons on voters' 


list é 
Number of persons who cast ballots 2 
Number of ballots marked in favour 

of applicant 0 

Number of ballots marked in favour 

of intervener 2 


6008-74-R: International Brotherhood of Painters and Allied Trades, 
Local Union 1891 (Applicant) v. Findlay-Jones Insulation Company Limited 
(Respondent) v. Operative Plasterers' and Cement Masons' International 
Association of the United States and Canada and its Local Union No. 48 
(Intervener #1) v. Ontario Provincial Conference of the B.M. & P.I.U. of 
A. and Bricklayers, Stonemasons, & Tilesetters Union Local No. 2 Ontario 
(Intervener #2) v. Carpenters District Council of Toronto and Vicinity 
Locals No. 27, 666, 681, 1133, 1963, 3227, 3233. The United Brotherhood 
of Carpenters and Joiners of America (Intervener #3). 


Voting Constituency: "All employees of the respondent in Metropolitan 
Toronto, the Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, engaged 
in the installation or application of insulation materials and the spraying 
of acoustical finish and fireproofing materials, save and except job fore- 
men and persons above the rank of job foreman and with the Bricklayers, 
Stonemasons & Tilesetters and its Local Union No. 2, and the Carpenters 
District Council of Toronto and Vicinity Locals No. 27, 666, 681, 1133, 
1963, 3227, 3233, The United Brotherhood of Carpenters and Joiners of 
America." (19 employees). (THE BOARD DIRECTED THAT THE BALLOT BOX CON- 
TAINING ALL THE BALLOTS CAST IN THE PRE-HEARING REPRESENTATION VOTE SHALL 
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BE SEALED AND THAT THE BALLOTS SHALL NOT BE COUNTED PENDING THE FURTHER 
DIRECTION OF THE BOARD.). 


Number of names of persons on voters' 

Taste 6 
Number of persons who cast ballots 6 
Number of ballots marked in favour 

of applicant 1 
Number of ballots marked in favour 

of intervener 5 


6525-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 141 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Signet Distributors 
Ltd. A division of Silversteins (Respondent). 


Voting Constituency: "All employees of the respondent at London, Ontario, 
save and except foremen, dispatchers, persons above the rank of foreman 
and dispatcher, office and sales staff, and students employed during the 
school vacation period." (25 employees). 


Number of names of persons on voters’ 

list 25 
Number of persons who cast ballots as 
Number of ballots marked in favour 

of applicant 10 
Number of ballots marked against 

applicant 15 


6638-74-R: United Rubber, Cork, Linoleum and Plastic Workers of America, 
AFL-CIO-CLC (Applicant) v. Trent Rubber Services Limited (Respondent). 


Voting Constituency: "All employees of the Respondent in Lindsay, Ontario, 
save and except foremen, foreladies, persons above the rank of foreman and 
forelady, office and sales staff, laboratory staff, persons employed for no 
more than twenty-four hours per week and students employed during the schoo 
vacation periods." (135 employees). (THE BOARD DIRECTED THAT THE ELEVEN 
PERSONS CHALLENGED BY THE APPLICANT AS BEING MANAGERIAL BE PERMITTED TO VOT 
AND THAT THEIR BALLOTS BE SEGREGATED AND NOT COUNTED PENDING FURTHER DIREC- 
TION BY THE BOARD.). (THE BOARD DIRECTS THAT THE BALLOT BOX CONTAINING ALL 
THE BALLOTS CAST IN THE PRE-HEARING REPRESENTATION VOTE BE SEALED AND THE 
BALLOTS NOT COUNTED PENDING FURTHER DIRECTION BY THE BOARD.). 


Rhe}e) 


Number of names of persons on voters' 


last 123 
Number of persons who cast ballots 113 
Ballots segregated and not counted 3 
Number of ballots marked in favour 

of applicant 31 
Number of ballots marked against 

applicant 79 


Certification Dismissed Subsequent to Post-Hearing Vote 


5517-74-R: Labourers' International Union of North America Local 247 
(Applicant) v. John Entwistle Construction Limited (Masonry Division) 
(Respondent) . 


Unit: "all construction labourers in the employ of the respondent in the 
Townships of Elizabethtown, Augusta, and Edwardsburgh and all lands south 
thereof (there are three Municipalities south of these townships" Brock- 
ville, Prescott and Cardinal) in the United Counties of Leeds and Grenville, 
save and except non-working foremen and persons above the rank of non- 
working foreman." (21 employees in the unit). 


Number of names of persons on revised 


voters' list 12 
Number of persons who cast ballots 14 
Ballots segregated and not counted 2 
Number of ballots marked in favour 

of applicant 5 
Number of ballots marked against 

applicant 7 


5884-74-R: The International Brotherhood of Electrical Workers, Local 
804 (Applicant) v. (1) H. Petri Electric (Kitchener) Ltd., (2) 279767 - 
Ontario Limited (Respondents) v. Group of Employees (Objectors). 


Unit: "all electricians and electricians’ apprentices in the employ of 
the respondent in the Regional Municipality of Waterloo except part of 
Beverly Township annexed by North Dumfries Township, save and except 
non-working foremen and persons above the rank of non-working foreman." 
(13 employees in the unit). 
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Number of names of persons on revised 

voters’ list Z 
Number of persons who cast ballots 6 
Number of spoiled ballots 1 
Number of ballots marked in favour 

of applicant 0 
Number of ballots marked against 

applicant 5 


5907-74-R: United Electrical, Radio and Machine Workers of America (UE) 
(Applicant) v. Superior Continental Canada Ltd. (Respondent) v. Superior 
Continental Canada Employees Association (Intervener). 


Unit: "all employees of the respondent at its Stratford Plant save and 
except foremen, persons above the rank of foreman and office staff.” 
(85 employees in the unit). 





Number of names of persons on revised 


voters' list 68 
Number of persons who cast ballots 68 
Number of ballots marked in favour 

of applicant 18 
Number of ballots marked in favour 

of intervener 50 


6098-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Gazzola Paving Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, The 
Regional Municipality of York and the County of Peel, the Township of 
Esquesing and the Towns of Oakville and Milton in the County of Halton 

and the Township of Pickering in the County of Ontario, engaged in the 
operation of cranes, shovels, bulldozers and similar equipment and those 
primarily engaged in the repairing and maintaining of same, save and except 
non-working foremen and persons above the rank of non-working foreman." 

(15 employees in the unit). 





Number of names of persons on revised 


voters' list 14 
Number of persons who cast ballots 14 
Number of ballots marked in favour 

of applicant 4 
Number of ballots marked against 

applicant 10 


6241-74-R: International Brotherhood of Painters & Allied Trades Local 
Union - 1891 (Applicant) v. G. Doerrsam & Sons Co. Ltd. (Respondent) v. 
Labourers' International Union of North America, Local 506 (Intervener #1) 
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v. Operative Plasterers' and Cement Masons' International Association 
of the United States and Canada, Local 48 (Intervener #2) v. Sprayed 
Fireproofing Association (Intervener #3). 


Unit: "all painters and painters' apprentices in the employ of the 
respondent in Metropolitan Toronto, the Regional Municipality of York, 

and the County of Peel, the Township of Esquesing and the Townships of 
Oakville and Milton in the County of Halton and the Township of Pickering 

in the County of Ontario, save and except non-working foremen, persons 

above the rank of non-working foreman, and persons covered by a subsisting 
collective agreement between the respondent and intervener #1." (4 employees 
in the unit). 





Number of names of persons on voters' 


list 5 
Number of persons who cast ballots 5 
Number of ballots marked in favour 

of applicant 2 
Number of ballots marked in favour 

of intervener #2 3 


6243-74-R: United Brotherhood of Carpenters and Joiners of America, Local 
Union 446 (Applicant) v. Claude Beaumier Construction Company Limited (Res- 
pondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in that portion of the District of Algoma south of the 49th 
parallel of latitude, save and except non-working foremen and persons 
above the rank of non-working foreman." (23 employees in the unit). 





Number of names of persons on revised 


voters' list 8 
Number of persons who cast ballots 8 
Number of ballots marked in favour 

of applicant 4 
Number of ballots marked against 

applicant 4 


6389-74-R: The Canadian Union of Operating Engineers (Applicant) v. E. D. 
Smith & Sons Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all stationary engineers and persons primarily engaged as their 
helpers or maintenance employed in the operation of the boiler room of 
the respondent at Winona, Ontario, save and except the Assisting Chief 
Engineer and persons above the rank of Assistant Chief Engineer." (4 
employees in the unit). 
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Number of names of persons on voters' 


list 4 
Number of persons who cast ballots 4 
Number of ballots marked in favour 

of applicant 1 
Number of ballots marked against 

applicant 3 


6545-74-R: Warehousemen and Miscellaneous Drivers, Local Union No. 419 
Affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Dubois Chemicals of 
Canada Limited (Respondent). 


Unit: "all employees of the respondent at Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office and sales 
staff, and students employed during the school vacation period." (20 
employees in the unit). 





Number of names of persons on revised 


voters' list 19 
Number of persons who cast ballots 19 
Number of ballots marked in favour 

of applicant 7 
Number of ballots marked against 

applicant 1 


6556-74-R: The Ottawa Newspaper Guild, Local 205, The Newspaper Guild 
VAPPLAE an v. The Journal Publishing Company of Ottawa, Limited (Res- 
pondent). 


Unit: "all Office staff and special delivery drivers regularly employed 
for not more than 24 hours per week in the Circulation Department of The 
Ottawa Journal in Ottawa, save and except part-time supervisor of the 
eee night staff and persons above that rank." (59 employees in the 
unit). 





Number of names of persons on revised 


voters' list 57 
Number of persons who cast ballots 53 
Number of ballots marked in favour 

of applicant 23 


Number of ballots marked against 
the applicant 30 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 


6640-74-R: United Electrical, Radio and Machine Workers of America (UE) 
(Applicant) v. Canadian General Electric Company Limited (Respondent). 
(19 employees). 


6651-74-R: Office and Professional Employees International Union (Appli- 
cant) v. Stormont, Dundas and Glengarry County Board of Education (Res- 
pondent) v. Canadian Union of Public Employees and its Local #782 (Inter- 
vener). (158 employees). 


6672-74-R: Labourers' International Union of North America Local 247 
(Applicant) v. Wexford Concrete (Respondent). (3 employees). 


6678-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Board of Education 
for the Borough of York (Respondent). (9 employees). 


6679-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Board of Education 
for the Borough of Etobicoke (Respondent). (9 employees). 


6680-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Scarborough Board 
of Education (Respondent). (26 employees). 


6681-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Board of Education 
for the Borough of East York (Respondent). (4 employees). 


6682-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. North York Board of 
Education (Respondent). (55 employees). 


6683-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Board of Education 
for the City of Toronto (Respondent). (114 employees). 


6688-74-R: Labourers! International Union of North America, Local 183 
(Applicant) v. Sussex Square Developments (Respondent). (2 employees). 
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6689-74-R: Labourer's International Union of North America, Local 183 
(Applicant) v. The Metropolitan Trust Company (Respondent). (5 employees). 


6692-74-R: International Association of Machinists and Aero Space Workers 
(Applicant) v. Hobbs-Williams Machinery Limited (Respondent). (22 employees). 


6722-74-R: Teamsters Local 879 affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) 
v. E. C. King Contracting Ltd. (Respondent). (8 employees). 


6723-74-R: Teamsters Local 879 affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) 
v. E. C. King Contracting Ltd. (Respondent). (7 employees). 


6734-74-R: Labourers International Union of North America, Local 607 
(Applicant) v. Allied Industrial Piping Limited (Respondent). (5 
employees). 


6740-74-R: International Molders & Allied Workers Union (Applicant) v. 
Ex-Cell-0 Corporation of Canada Limited (Respondent). (no employees). 


6747-74-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 1669 (Applicant) v. Tackle Construction Limited (Respondent). 
(6 employees). 


6748-74-R: United Brotherhood of Carpenters and Joiners of America, 
Local Union 1669 (Applicant) v. Tackle Construction Limited, Mobile 
Welding of Sudbury Limited, Allied Industrial Piping Co. Ltd. (Respon- 
dents). (6 employees). 


6754-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Avena Investments Ltd. (Respondent). (4 employees). 


6759-74-R: United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. Canadian Asbestos Company (Respondent). (2 employees). 


6787-74-R: Labourers’ International Union of North America, Local 493 
(Applicant) v. Barne' Construction Limited (Respondent). (2 employees). 


6817-74-R: Labourers’ International Union of North America, Local 527 
(Applicant) v. Vincent Archambault (Respondent). (4 employees). 


6855-74-R: Labourers International Union of North America, Local 607 
(Applicant) v. Tom Jones & Sons Limited (Respondent).. (5 employees). 


6856-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Quadra Properties Ltd. Raebyrne Construction Ltd. Alor 
Construction Ltd. (Respondent). (6 employees). 
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6872-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Bandiera & Associates Toronto Limited (Respondent). (6 employees). 


6889-74-R: Canadian Paperworkers Union (Applicant) v. (Mactac) Morgan 
Adhesives of Canada Ltd. (Respondent). (124 employees). 


6899-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Armbro Materials & Construction Ltd. (Respondent). (21 employees). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING NOVEMBER 


5974-74-R: Dolores Kurt, on behalf of a group of petitioning employees 
of General Instrument of Canada Ltd. (Applicant) v. The International 
Union of Electrical, Radio and Machine Workers, Local 520 (Respondent). 
(DISMISSED). 


Unit: "all employees of General Instrument of Canada Ltd., at its Water- 
loo, Ontario plant, save and except foremen, supervisors, assistant 
supervisors, persons above the rank of assistant supervisor, quality 
ever engineering, office and sales staff." (no employees in the 
unit). 


Number of names of persons on revised 

voters’ list 206 
Number of persons who cast ballots 184 
Number of spoiled ballots 2 
Number of ballots marked in favour 

of respondent 107 
Number of ballots marked against 

respondent 75 


6620-74-R: Robert E. Gilkinson (Applicant) v. International Brotherhood 

of Electrical Workers, Local Union 2345 (Respondent). (2 employees). 

(DISMISSED). 

6755-74-R: Joseph Welt (Applicant) v. Labourers International Union of 

North America, Local 247 (Respondent) v. Kingston Dodge Chrysler (1963) 

Ltd. (Intervener). (18 employees). (DISMISSED). 

APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
NOVEMBER 


6350-74-R: Ontario Nurses' Association (Applicant) v. Porcupine Health 
Unit (Respondent). (GRANTED). 
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6369-74-R: Ontario Nurses' Association (Applicant) v. Sydenham District 
Hospital (Respondent). (GRANTED). 


6507-74-R: Ontario Nurses' Association (Applicant) v. St. Joseph's 
General Hospital, Peterborough (Respondent). (GRANTED). 


6511-74-R: Ontario Nurses' Association (Applicant) v. St. Joseph's 
General Hospital, Peterborough (Respondent). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
NOVEMBER 


6087-74-U: Ontario Hydro (Applicant) v. Those Unions and Persons in 
Schedule "A" attached hereto (Respondents). (WITHDRAWN). 


6093-74-U: Ontario Hydro (Applicant) v. United Association of Journeymen 
and Apprentices of The Plumbing and Pipe Fitting Industry of the United 
States and Canada and; its Local Union 221 (Respondents). (WITHDRAWN). 


6094-74-U: Ontario Hydro (Applicant) v. Those persons named in Schedule 
"A™ (Respondents). (WITHDRAWN). 


6714-74-U: Labourers' International Union of North America, Local 493 
(Applicant) v. United Brotherhood of Carpenters & Joiners of America, 
Local 2486, Paul Guertin and Leopold Bibeau (Respondents). (TERMINATED). 


6741-74-U: Domtar Packaging Limited (Applicant) v. Canadian Paperworkers 
Union, and its Local 528, Red Rock, Ontario (Respondent). (GRANTED). 


6743-74-U: E.G.M. Cape & Company Ltd. (Applicant) v. International Brother- 
hood of Electrical Workers, Local 804, and William Collier (Respondents). 
(DISMISSED). 


6763-74-U: Crane Canada Limited, Ontario Pottery Plant, (Trenton, Ontario) 
(Applicant) v. Ronald Philips, et al, (certain employees of the Applicant) 
(Respondents). (WITHDRAWN). 


6764-74-U: Crane Canada Limited, Ontario Pottery Plant, (Trenton) (Appli- 
cant) v. William Cole, et al (certain employees of the Applicant) (Respon- 
dents). (WITHDRAWN). 


6765-74-U: Crane Canada Limited, Ontario Pottery Plant, (Trenton, Ontario) 
(Applicant) v. International Molders and Allied Workers Union, Local No. 3 
(Respondent). (WITHDRAWN). 
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6770-74-U: Ball Brothers Limited (Applicant) v. William Collier, and 
International Brotherhood of Electrical Workers, Local 804 (Respondents). 
(DISMISSED). 


6820-74-U: Crane Canada Limited (Applicant) v. Eugene Koperski, et al 
(certain employees of the Applicant) (Respondents). (WITHDRAWN). 


6821-74-U: Crane Canada Limited (Applicant) v. Deborah McCann, et al 
(certain employees of the Applicant) (Respondents). (WITHDRAWN). 


6836-74-U: Crouse-Hinds Canada Limited (Applicant) v. Laura Adam, and 
others on attached Schedules (Respondents). (GRANTED). 


6840-74-U: Cornwall Gravel Company Limited (Applicant) v. International 
Union of Operating Engineers, Local 793 (Respondent). (WITHDRAWN). 


6841-74-U: Cornwall Gravel Company Limited (Applicant) v. International 
Union of Operating Engineers, Local 793 (Respondent). (WITHDRAWN). 


6843-74-U: Crane Canada Limited (Applicant) v. Daniel Walker and Randy 
Clement (Respondents). (WITHDRAWN). 


6844-74-U: Crane Canada Limited (Applicant) v. Betty Menard (Respondent). 
(WITHDRAWN) . 


6845-74-U: Crane Canada Limited (Applicant) v. Don Cleaves, et al 
(certain employees of the Applicant) (Respondents). (WITHDRAWN). 


6861-74-U: D-K CONSTRUCTION LTD. (Applicant) v. B. STRICKLAND; H. 
HOLLAWAY; K.W. BUILDING AND CONSTRUCTION TRADES COUNCIL; INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 804, AND BRICKLAYERS', MASONS‘ 
AND PLASTERERS' INTERNATIONAL UNION OF AMERICA, LOCAL 12 (Respondents). 
(WITHDRAWN) . 


6919-74-J: Torontario Mechanical Electrical Co. Ltd., a corporation 
incorporated under the laws of the Province of Ontario (Applicant) v. 
The International Brotherhood of Electrical Workers (A.F.L.-C.1.0.- 
C.L.C.), Local Union 804 (Respondent). (TERMINATED). 


6933-74-U: The Lummus Company Canada Limited (Applicant) v. L. A. STROM, 
et al (see Schedules A, B, C, D, E, F, G, H and I attached hereto) (Res- 
pondents). (WITHDRAWN). 

APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING NOVEMBER 


6663-74-U: RCA Victor Employees Association (Applicant) v. RCA Limited 
(Respondent). (DISMISSED). 
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6697-74-U: Canadian Building Materials Company (Applicant) v. Pierre 
Beaulac, and others on attached list (Respondent). (GRANTED). 


6712-74-U: National Grocers Company Limited (Applicant) v. Graham Glover, 
et al (See attached Schedule) (Respondents). (WITHDRAWN). 


6834-74-U: Crane Canada Limited (Applicant) v. Eugene Koperski, et al, 
(certain employees of the Applicant) (Respondents). (WITHDRAWN). 


6835-74-U: Crane Canada Limited (Applicant) v. Deborah McCann, et al 

(certain employees of the Applicant) (Respondents). (WITHDRAWN). 

COMPLAINTS UNDER SECTION 79 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
NOVEMBER 


5975-74-U: John Rohatuk (Complainant) v. U.A.W. Union, Local 444 (Res- 
pondent). (DISMISSED). 


6381-74-U: International Molders & Allied Workers Union (Complainant) v. 
Newport Heating and Marine Limited (Respondent). (GRANTED). 


6560-74-U: Warehousemen and Miscellaneous Drivers Union, Local 419 
(Complainant) v. Kuehne & Nagel International Ltd. (Respondent). 
(WITHDRAWN ). 


6592-74-U: Leo J. Charlebois (Complainant) v. United Assoc. Plumbers & 
Pipefitters Local 599 - Barrie (Respondent). (WITHDRAWN). 


6609-74-U: William M. Surgent (Complainant) v. Glaziers & Glassworkers 
Union Local 1819 (Respondent). (WITHDRAWN). 


6643-74-U: International Association of Machinists and Aerospace Workers 
(Complainant) v. Berts Auto Supply Ltd. (Respondent). (WITHDRAWN). 


6655-74-U: Francine Leclerc (Complainant) v. Cochrane Nursing Home 


Limited (Respondent). 
- and - 


6656-74-U: Mlle. Lisette Vaillancourt (Complainant) v. Cochrane Nursing 
Home Limited (Respondent). (DISMISSED). 


6657-74-U: Jean D. Scott (Complainant) v. Ed Raines and Service Employees 
Union Local 204 (Respondents). (WITHDRAWN). 


6664-74-U: Labourers' International Union of North America, Local 183 
(Complainant) v. Sussex Square Developments (Respondent). (WITHDRAWN). 
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6699-74-U: James Cavanagh (Complainant) v. Canadian Union of Public 
Employees, Local 43 (Respondent). (WITHDRAWN). 


6708-74-U: H. C. Maass (Shop Steward) (Complainant) v. Canadian Rogers 
(Eastern) Limited Sheet Metal Workers' International Assoc. Local #30 
(Respondents). (WITHDRAWN). 


6733-74-U: Harry Carter, Albert Delaurier, Rene Laurin Raoul Martineau 
(Complainants) v. Robert Cummings, Clayton Peever (Respondents). (WITH- 
DRAWN) . 

APPLICATION UNDER SECTION 10 (RIGHT OF ACESS) 


6726-74-M: United Steelworkers of America (Applicant) v. Selco Mining 
Corporation Limited (Respondent). (GRANTED). 


(1974) 2 OLRB M.R. - PAGE 818. 


APPLICATIONS UNDER SECTION 39 DISPOSED OF DURING NOVEMBER 


6499-74-M: N. Terence Black (Applicant) v. Toronto Typographical Union 
No. 91 (Respondent Trade Union) v. Computer Typesetting of Canada (Res- 
pondent Employer). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 832. 


6769-74-M: Yvon Rochon (Applicant) v. United Steelworkers of America 
(Respondent Trade Union) v. International Nickel Company (Respondent 
Employer). (DISMISSED). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


6636-74-M: The International Union of Operating Engineers Local 940 
Trade Union) v. The Lake of the Woods District Hospital Kenora, Ontario 
(Employer). (GRANTED). 


6659-74-M: CSAO National (Inc.) (Trade Union) v. North Bay Hospital 
Commission Operating the North Bay Civic Hospital (Employer). (GRANTED). 


6660-74-M: Nurses' Association North Bay Civic Hospital (Trade Union) v. 
North Bay Hospital Commission (Employer). (GRANTED). 


6666-74-M: Service Employees Union, Local 478, AFL-CIO-CLC (Trade Union) 
v. St. Joseph's College and Motherhouse of the City of North Bay (Employer). 
(GRANTED) . 
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6667-74-M: Canadian Union of Public Employees, Local No. 424 (Trade Union) 
v. Seaforth Community Hospital (Employer). (GRANTED). 


6685-74-M: United Rubber, Cork, Linoleum and Plastic Workers of America, 
AFL-CIO-CLC (Trade Union) v. Davidson Rubber Company Limited (Employer). 
(GRANTED). 


6686-74-M: The Civil Service Association of Ontario National (Inc.) 
Trade Union) v. Mount Sinai Hospital (Employer). (GRANTED). 


6691-74-M: The Canadian Union of Public Employees and Local #45 (Trade 
Union) v. The Oshawa General Hospital (Employer). (GRANTED). 


6700-74-M: RCA Victor Employees' Association (Trade Union) v. RCA Limited 
Toronto, Ontario (Employer). (GRANTED). 


6701-74-M: Laundry, Dry Cleaning and Dye House Workers' International 
Union, Local 351 (Trade Union) v. Belle Cleaners & Launderers Limited 
(Employer). (GRANTED). 


6744-74-M: Labourers' International Union of North America, Local 506 
Trade Union) v. Connolly Marble, Mosaic and Tile Company Limited (Employer), 
(GRANTED). 


6774-74-M: Service Employees' Union, Local 210, Windsor, Ontario, Affiliate 
with the Service Employees International Union A.F.L.-C.1.0.-C.L.C. (Appli- 
cant) v. Salvation Army Grace Hospital, Windsor, Ontario (Respondent). 
(GRANTED). 


6775-74-M: The Hotel and Club Employees' Union, Local 299, Toronto of 
The Hotel and Restaurant Employees' and Bartenders' International Union 
(A.F.L.-C.1.0.-C.L.C.) (Trade Union) v. Holiday Inn of Toronto - Downtown 
of the Commonwealth Holiday Inns of Canada Limited (89 Chestnut Street, 
Toronto, Ontario) (Employer). (GRANTED). 


6800-74-M: Ontario Nurses' Association (Formerly The Nurses' Association 
Espanola General Hospital) (Trade Union) v. The Espanola General Hospital 
(Employer). (GRANTED). 


6851-74-M: The Civil Service Association of Ontario (Inc.) Local 036- 
96-01 (Trade Union) v. The Salvation Army Grace Hospital, Windsor, 
Ontario (Employer). (GRANTED). 


6877-74-M: Nurses' Association North York General Hospital (Trade Union) 
v. North York General Hospital (Employer). (GRANTED). 
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APPLICATIONS UNDER SECTION 55 DISPOSED OF DURING NOVEMBER 


6542-74-R: The Toronto Motion Picture Projectionists Union Local #173 
International Alliance of Threatrical Stage Employes and Moving Picture 
Machine Operators of the United States and Canada (Applicant) v. T WC 
Television Limited (Respondent) v. Gunnar Domander (Employee). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 816. 


6756-74-R: International Ladies' Garment Workers' Union (Applicant) v. 
Pert Knitting Ltd. (Respondent). (GRANTED). 


JURISDICTIONAL DISPUTES 


2370-72-JD: Labourers' International Union of North America Local 837 
(Complainant) v. United Brotherhood of Carpenters and Joiners of America, 
Local Union 38 and C. A. Pitts Engineering Construction Limited (Respon- 
dents). (WITHDRAWN). 


3902-73-JD: The International Association of Bridge, Structural and Orna- 
mental Ironworkers, Local 721 (Complainant) v. Ilena Construction Company 
Limited; Labourer's International Union of North America, Local 183; General 
Contractors Section of the Toronto Construction Association and The Toronto 
Form Work Association (Respondents). (DIRECTION). 


(1974) 2 OLRB M.R. - PAGE 775. 


APPLICATION FOR DETERMINATION UNDER SECTION 95(2) DISPOSED OF DURING 
NOVEMBER 

6601-74-M: The Canadian Union of Public Employees and its Local Number 
1189 (Applicant) v. The Corporation of the City of Owen Sound (Respondent). 
(TERMINATED). 

REFERENCE TO BOARD PURSUANT TO SECTION 96 
6395-74-M: Winco Steak N' Burger Restaurants Limited (Employer) v. The 
Hotels, Clubs, Restaurants, Taverns Employees' Union, Local 261, Ottawa, 
Ontario, Chartered by the Hotel and Restaurant Employees' and Bartenders' 


International Union, A.F.L.-C.1.0. (Trade Union). (AFFIRMATIVE). 


(1974) 2 OLRB M.R. - PAGE 788. 
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APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


5714-74-R: Labourer's International Union of North America Local Union 


493 (Applicant) v. Ken Bunyak's Bus Lines (Respondent). (REQUEST DENIED). 


(1974) 2 OLRB M.R. - PAGE 794. 


6566-74-R: Labourers' International Union of North America, Local 183 
a, v. Raylena Construction Co. Ltd. (Respondent). (REQUEST 
DENIED). 
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file a grievance with respect to the discharge from employ- 
ment - Whether trade union in violation of duty of fair 
representation - $38(2) - Effect of deception by the grievor 
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Employees - Construction Industry - "aluminum siding contractors" 
- Whether an employer-employee relationship - Whether inde- 
pendent contractor - Effect of ultimate "control" over the 
relationship residing in the respondent. 
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Employee - Construction Industry - Whether the respondent "the 
employer" of the employees affected by the application - 
Effect of common law master-servant relationship - S1(1)(f) - 
Whether the respondent a construction management company 
is engaged in business pertaining to the construction 
industry. 


CARPENTERS' DISTRICT COUNCIL OF TORONTO AND VICINITY ON 
BEHALF OF LOCALS 27, 666, 681, 1133, 1963, 3227 AND 3233, 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
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Employees - Practice - Whether revealing to the applicant trade 
union the schedules of employees filed by the respondent 
employer at the examiner's inquiry is contrary to established 
Board practice and procedure - Effect of a Board direction 
authorizing the parties to inquire into the list and compo- 
sition of the bargaining unit - Whether objection sustained. 


ONTARIO NURSES' ASSOCIATION v. SUDBURY MEMORIAL HOSPITAL... 
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Employees - Termination - S49(3) - "voluntariness" - Effect of 
dissatisfaction of employees in the bargaining unit with 
respect to the quality of representation of their bargain- 
ing agent - Whether relevant to the origination of a state- 
ment of desire - S$1(3)(b) - Effect of "store managers" on 
the count - Whether managerial functions are exercised. 


MARGARET WARK, ON BEHALF OF HERSELF AND OTHER EMPLOYEES OF 
PARKER'S DYE WORKS & CLEANERS LIMITED; TORONTO, CARRYING 
ON BUSINESS UNDER THE NAME OF PARKERS THE "SPICK & SPAN" 
CLEANERS" v. LAUNDRY, DRY CLEANING & DYE HOUSE WORKERS' 
INTERNATIONAL UNION, LOCAL 351 v. PARKER'S DYE WORKS & 
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Financial Statements - S76 - Whether compliance with the require- 
ment of the Act - Whether an "undated financial statement" - 
Effect of requirement of the respondent's constitution with 
respect to financial statements. 


VICTOR LEDWITH v. CANADIAN UNION OF GENERAL EMPLOYEES...... 


Lock-Out - Practice - S83 - Effect of failure to set out par- 
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THE CANADIAN WORKERS UNION v. THE BURLINGTON GOLF AND COUNTRY 
CLUB LTD. and THE CANADIAN WORKERS UNION v. THE BURLINGTON 
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ERRATUM 
















On page 384 of "Bargaining Units Certified - No Vote Conducted" in the 
November 1974 Report - this unit was incorrect: 


6734-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. York Mills Holdings (Respondent). 


Unit: "all employees of the respondent engaged in cleaning and main- 
tenance at York Mills Towers Apartments, Don Mills, including resident 
superintendents, save and except property managers, persons above the 
rank of property, office and clerical staff." (3 employees in the unit). 


This unit 1s correct: 


Unit: "all employees of the respondent engaged in cleaning and main- 
tenance at York Mills Towers Apartments, Don Mills, including resident 
superintendents, save and except property managers, persons above the 
rank of ea manager, office and clerical staff." (3 employees in 
the unit). 
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of long practical experience and, as I see it, in the interest of re- 
establishing a reasonable working relationship between the parties who 
must live and work together in the service of the sick, suffering and 
helpless in our hospitals. The working conditions and wages in hospitals 
appear to be among the least attractive in society. Yet the services 
performed are vital to many citizens at one time or another. 


On the evidence, the Board had no alternative here but to find- 
as it did. Those who how proceed further to prosecute in the courts mast 
carefully weigh the wisdom of proceeding with the punitive process. 
Getting along together in our increasingly tense society requires a 
depth of understanding that goes beyond the tit for tat syndrome and 
punishment under the law. 


6799-74-R: Graphics Arts International Union, Local No. 28-B, Toronto 
(Applicant) v. NCR CANADA LTD. (Respondent) v. Group of Employees (Ob- 
jectors). 


BEFORE: George W. Adams, Vice-Chairman, and Board Members E. Boyer and 
Jo Ue RODINSON.cUec. 


APPEARANCES AT THE HEARING: Harold Caley, Charles Buhler and Henry Ash- 
worth for the applicant; W. Winkler, W.H.M. Wilson and C.V. Lehman for 
the respondent; no one appearing for the objectors. 


DECISION OF THE BOARD: December 2, 1974. 
es This is an application for certification. 
ie The employees for which the applicant seeks certification are 


already represented by Canadian Business Machine Workers' Union and were 
covered by a collective agreement negotiated between that trade union 

and the respondent. This agreement was effective from November 13, 1972 

to November 12, 1974, and until November 19, 1975 if notice of termination 
was not given; but there is no contention that this application is untimely. 


4. Section 2 of the aforementioned collective agreement provides 
that "[t] he Company agrees to recognize the Union as the exclusive 
collective bargaining agency for its employees at 222 Lansdowne Avenue, 
Toronto, Ontario and 15 Marmac Drive, Rexdale, Ontario save and except 
such employees as are hereinafter expressly excluded from the provisions 
of this Agreement". The Board was informed that operations at the Lans- 
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J 
downe Avenue location referred to in Article 2 were discontinued effective 
June 30, 1974 and that the plant is no longer operative. However, by letter | 
dated May 10, 1974, the respondent granted the Canadian Business Machine y 
Workers! Union voluntary recognition in respect of the respondent's temporary 
facility located at 60 Baywood Road, Rexdale, Ontario. ; 
5s Thus, in light of this history, and having regard to the agreement — 
of the parties the Board further finds that all employees of the respondent — 
employed at 15 Marmac Drive and 60 Baywood Road, Rexdale, Ontario, save and © 
except main office, salaried, sales and service employees, cafeteria staff, 
plant guards, part-time employees, foremen, supervisors and all employees ; 
who have power to discipline employees on behalf of the respondent, con- 
stitute a unit of employees of the respondent appropriate for collective : 
bargaining. 


6. The Board is satisfied on the basis of all the evidence before 

jt that more than sixty-five per cent of the employees of the respondent ‘ 
in the bargaining unit at the time the application was made, were members — 
of the applicant on November 19, 1974, the terminal date fixed for this } 
application and the date which the Board determines under section 92(2)(j) 
of The Labour Relations Act, to be the time for the purpose of ascertaining 
membership under section 7(1) of the said Act. 


rE: However, in these circumstances, the Board must exercise its 
discretion under section 7(2) of the Act and direct that a representation 
vote be taken. Voters will be given a choice between Graphics Arts Inter- 
national Union, Local 28-B, Toronto and Canadian Business Machine Workers' 
Union. 


8. Had the Canadian Business Machine Workers' Union intervened in 
these proceedings the Board would have followed its usual practice and 
directed a vote in the name of the applicant as well as the aforementioned 
trade union. Notwithstanding the membership evidence of an applicant, the 
very existence of such an intervener, provided its bargaining rights have 
not been abandoned, casts a doubt on the true wishes of the employees 
which is most appropriately resolved by the taking of a representation 
vote. We see no reason to vary this practice despite the failure of 

the incumbent trade union to intervene and attend at the hearing, and 


in support of this ruling we rely upon Employees' Association of the 
Toronto Plants of Canadian John Wood Manufacturing Company, Limited and 


Service Station Equipment Company, Limited, and Canadian John Wood Manu- 
facturing Co., Ltd. 46 CLLC 16,449, where Professor Finkelman wrote: 


',..There has been no intervention in | 
the present proceedings. Had the United 

Steelworkers of America, Local 3062, inter- 

vened in these proceedings, we should have 

followed our usual practice in such cases, a 
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practice sanctioned by the decision of the 
National Board in the New York Central case, 
[Dominion 710,436], and directed a vote in 
which the name of the petitioner as well as 
that of the aforementioned trade union would 
both have appeared on the ballot, so as to 
enable the employees to indicate their pre- 
ference. In our opinion, the employees 
should be afforded such a choice in this 
instance despite the fact that the United 
Steelworkers of America, Local 3062, has not 
intervened in these proceedings. Such a 
course would carry out the thought which 
motivated the National Board in the New York 
Central case, supra, namely, that an organi- 
zation which holds a collective agreement 
should not be displaced unless the employees 
are given an opportunity to mark their ballots 
in its favour. 


Our conclusion in this respect is also in 
line with our decisions in the Beach Foundry 
case, [16,443], the Purity Bread case, 

[ {16,447] and the Toronto Transportation 
Commission case, [416,448]. The underlying 
principle in all of these cases is that 
stability in collective bargaining relations 
should be promoted to the fullest extent that 
the law will permit. This case must be dis- 
tinguished from those cases in which an 
agreement has run its full course and the 
trade union or employees’ organization party 
to such agreement, having lost interest in 

the employees, makes no effort to renew the 
agreement. It must also be distinguished 

from those cases in which a trade union or 
employees’ organization party to an agreement 
has been dissolved or has disintegrated and 
has thus ceased to exist, Breihaupt Leather 
case, [416,446]. In those instances, we would 
not be inclined to include the name of such 

an organization on the ballot unless it 
actually intervened in the proceedings. Here, 
the trade union which was a party to the agree- 
ment was still a living force and still re- 
tained its interest in the collective agree- 
ment when the application of the present peti- 
tioner was filed." 
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9. The applicant argued that the incumbent trade union had abandoned 
its bargaining rights, and in support of this position it asked the Board 
to have regard both to the high degree of employee support enjoyed by it 
and to the failure of the incumbent to intervene in the proceedings. The 
Board was referred to Sudbury Mine, Mill and Smelter Workers Union Local 


598 of the International Union of Mine, Mill and Smelter Workers (Canada 
and The Walir Iron Works Limited, [1965] OLRB p. 156 (June); Printing 


Specialties and Paper Products Union, Local 466 and Dominion Milton 
Limited, [1963] OLRB p. 413 (Nov.); United Steelworkers of America 

v. Key-Air Conditioning and Refrigeration Ltd., [1964] OLRB p. 116 
“ace and United Rubber, Cork, Linoleum and Plastic Workers of America 
and J.E. Thomas Specialties Ltd., [1970] OLRB p. 573 (Aug.). 


1G. As noted above, the Board has denied the applicant's request. 
The applicant admitted that all of the jurisprudence upon which it 
relied involved cases where the Board found on the evidence before it 
that the incumbent had abandoned its bargaining rights. In none of 
these cases, was the failure to attend at the hearing or to intervene 
in a proceeding construed as sufficient to support such a finding. 
Moreover, in the facts before this Board, the evidence of a recent 
collective agreement and offer of voluntary recognition point against 
any finding of abandonment. Thus, despite the warning contained in 
Rule 9(1) of the Board's Rules of Procedure, in these circumstances, 
we rule that the incumbent has not abandoned its bargaining rights and 
once this finding is made a representation vote involving a choice 
between the incumbent and the applicant becomes inevitable. 


Li A petition apparently bearing the names of twelve employees 
was filed with the Board in opposition to the applicant. However, 
having regard to the Board's practice of directing a representation 
vote in these circumstances, the petition is not relevant. 


ras In summary, the Board directs a representation vote in the 
bargaining unit found by the Board to be appropriate. All employees 
of the respondent in the bargaining unit on the date hereof who do 
not voluntarily terminate their employment or who are not discharged 
for cause between the date hereof and the date the vote is taken will 
be eligible to vote. 


13. Voters will be given a choice between Graphic Arts International 
Union, Local No. 28-B, Toronto and Canadian Business Machine Workers' Union. 


14, The matter is referred to the Registrar. 
6537-74-U: John (Hanna) Bachir (Complainant) v. INTERNATIONAL BROTHERHOOD 


OF BOILERMAKERS, IRON SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, 
LOCAL 128 (Respondent). 
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BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members J. D. Bell 
and 0. Hodges. 


APPEARANCES AT THE HEARING: J. Sintzel and J. Bachir for the complainant; 
A. M. Minsky and R. Kantor for the respondent. 


DECISION OF THE BOARD: December 2, 1974. 


Fs The name "The Boilermakers Union Local 128" appearing in the 
style of cause of this complaint as the name of the respondent is amended 
to read: "International Brotherhood of Boilermakers, Iron Ship Builders, 
Blacksmiths, Forgers and Helpers, Local 128". 


ie The complainant, John Bachir, alleges that two named officials 
of International Brotherhood of Boilermakers, Iron Ship Builders, Black- 
smiths, Forgers and Helpers, Local 128 (hereinafter referred to as Local 
128) have dealt with him contrary to the provisions of sections 38(2), 
60 and 61 of The Labour Relations Act. 


aU The complainant is a welder and at all material times was a 
member in good standing of both Local 128 and Local 46 of the United 
Association of Journeymen and Apprentices of the Plumbing and Pipe 
Fitting Industry of the United States and Canada (hereinafter referred 
to as Local 46). Immediately prior to August 16, 1974, Bachir was 
employed by a firm known as Instrument Control Systems (hereinafter 
referred to as ICS). As a member of Local 128 he had on approximately 
May 1, 1974 placed his name on the local's out-of-work list. On the 
afternoon of Friday, August 16th, 1974, he was called by the secretary- 
treasurer (and part-time dispatcher) of Local 128, Malcolm Janigan, 
and told that there was welding work available with a company known 

as Research-Cottrell on the following day, Saturday, August 17th. 
Janigan stated that Research-Cottrell, a sub-contractor engaged by 
Ontario Hydro at its Lakeview Generating Station, required welders 

for a job of some two to three weeks' duration. Bachir accepted 

the assignment, reported for work at the Lakeview Generating Station 
on Saturday, August 17th, worked the weekend of August 17th and 18th 
and was paid double time for both ways. 


4, The Research-Cottrell welding work for Hydro at the Lakeview 
Generating Station continued throughout the following week. The com- 
plainant, however, was committed to return to work with ICS on Monday, 
August 19th. To fulfil this commitment, and in an attempt, as he put 
it, to "protect" his job opportunity as Research-Cottrell, he deliber- 
ately and knowingly made false and misleading representations to the 
management of Research-Cottrell. Specifically, during the course of the 
weekend of August 17th-18th, he told that company's superintendent, one 
Jackson, that he was subpoenaed to appear in court on Monday, August 
19th, and on the basis of this pretence he was given permission by 
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Jackson to take Monday off. Later during the same weekend he told Local 
128's steward, Frank Kelly, that his brother was seriously ill in Montreal, 
that he would have to travel to Montreal early in the week and would be 
absent from work through Wednesday, August 21st. That representation 

was also false. In fact, the complainant returned to work at ICS on 
Monday, August 19th, where he was continually employed until his ter- 
mination from that company on October 18, 1974. Although no reference 

to these deliberate falsifications is made in the grievor's complaint, 

he conceded before us that he was not subpoenaed to appear in court 

and that his brother had not been il] during this period. 


5s On Wednesday, August 21st, the complainant received word from 
his home of a telegram from Research-Cottrell terminating his employment. 
In some manner, not fully explained, he then made arrangements with ICS 
to be absent from work during the morning of August 22nd. On that morn- 
ing he went to Research-Cottrell's project to determine why he had been 
terminated. From this point onward there are material and important 
factual differences between the complainant's evidence and the evidence 
tendered by the respondent. The complainant's version is that at approx- 
imately 9:00 a.m. on August 22nd he spoke to Local 128's steward, Kelly, 
who was alleged to have said, "The men found out that you are a member 
of another union". According to Bachir, Kelly related that Local 128's 
business manager, Stan Petronsky, had learned from an official of Local 
46, one Howard, of the complainant's membership in Local 46. Bachir 
testified that Kelly asserted that if he, Bachir, "straightened things 
out" with Petronsky he would get his job back. 


6. If Bachir's version of the conversation with Kelly on the 
morning of August 22nd is accepted, a very strong inference arises 

that Local 128 was instrumental in bringing about the complainant's 
dismissal. However, witnesses for Research-Cottrell and for Local 

128 gave an entirely different account of what transpired between 
August 18th and August 21st. Petronsky testified that he did not 

learn of the problem until Tuesday, August 20th, when his temporary 
assistant, one Stewart, told him about membership complaints that 
Bachir held "dual membership" in Locals 128 and 46. Petronsky stated 
that he received a more detailed report at Local 128's Executive Board 
meeting on August 22nd and he asserted it was not until August 23rd 
(two days after the complainant's termination) that he was able to 
confirm the charge with Local 46's business manager, Howard. Petronsky 
denied that he had discussed the matter with Research-Cottrell at any 
time or that he had any role, direct or indirect, in Bachir's discharge. 


re Similarly, Frank Kelly, Local 128's steward, denied that he had 
played any part in the discharge. He stated that he had informed Jackson, 
Research-Cottrell's superintendent, on either August 20th or August 21st 
that Bachir had said that he would not be at work for at least the first 
three days of the week due to illness in his family. Kelly stated that 
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when Jackson told him on either Tuesday, August 20th or Wednesday, 
August 21st that Bachir's employment was to be terminated he (Kelly) 
told Jackson to advise Bachir of that fact by telegram. 


8. Jackson testified that he made the "official" decision to 
"lay-off" the complainant on Wednesday, August 21st. Jackson's words 
were: "By Wednesday I figured we could do without him". Although it 
had been a rush job, he stated that by August 21st the urgent portion 
of the job had been completed and, moreover, it was then apparent that 
the complainant could not be relied upon. 


9, There are obvious difficulties with the testimony given by 

both the complainant on the one hand and witnesses on behalf of Local 
128 and Research-Cottrell on the other. The complainant, by his own 
admission, had been serious misrepresentations of fact to Research- 
Cottrell and to Kelly on the weekend of August 17th and 18th, both as 

to the court appearance and the family illness. His deception on 

these prior occasions cannot be ignored in assessing his credibility 

as a witness before the Board. Moreover, as pointed out by counsel 

for the respondent, Bachir put before the Board, as part of his formal 
complaint, a detailed statement of material facts in which he failed 

to disclose these earlier misrepresentations, referring instead to a 
request made of Research-Cottrell to take time off "to finish some 
personal business". It was not until he was called to give evidence 
before the Board that he admitted his deception. The Board is concerned 
with the lack of candour - to characterize it in the most charitable way 
- reflected in the complaint and the accompanying statement of material 
facts. 


HOR The opposing version, advanced by witnesses for Research-Cottrel 1 
and Local 128, is not entirely satisfactory. Had Research-Cottrell justified 
the complainant's termination on the basis of his misrepresentations or on 
the fact of his concealed employment with another firm, the matter would 
have been completely free from any doubt. However, there is no evidence 
that at the time of termination Research-Cottrell was aware of either fact. 
Instead, the termination is supported on somewhat ambivalent and, arguably, 
inconsistent grounds: first, that the emergency portion of the work was 
completed and secondly that since there was "quite a bit of welding to do" 
it was important that all the welders show up for work. As for Local 128 
certain admissions tend to support the conspiracy theory advanced by the 
complainant: for example, Kelly's admission that the members had become 
aware of and were complaining about the complainant's dual membership 
prior to his discharge; the fact that Kelly, by his own admission, had 
reported this breach of the union's constitution to the union office prior 
to the termination; that it was Kelly who advised Jackson to send the° 
complainant a telegram advising him of his discharge; and finally the 
timing of the discharge, which followed closely on the heels of discontent 
amongst Local 128's membership concerning the complainant's dual member- 
ship, rumours of which, Jackson admitted, had reached him. 
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1 he The circumstantial evidence referred to in the preceding para- 
graphs is not sufficient to persuade us that the complainant was dis- 
charged because of pressures exerted by Local 128 on Research-Cottrel1. 
To draw this inference we would have to disbelieve not only Petronsky 
(who denied discussing the matter with Research-Cottrell) and Kelly 
(who in the main confirmed the employer's version of the discharge) but 
also Jackson, who stated categorically that he was not concerned with 
the complainant union's affiliations but only with having sufficient 
men on hand to get the job done. Not only would we have to disbelieve 
those three witnesses, whose testimony was consistent in all material 
respects, but we would, as well, have to accept the uncorroborated 
evidence of the complainant, whose credibility is put in serious doubt 
by the manner in which he framed the complaint before us, not to mention 
his alibis to his employer on the weekend of August 16-17. 


hy Strictly speaking, the complainant is limited to the allegation 
that on Wednesday, August 21st Petronsky and Kelly, acting on behalf of 
the union, contravened sections 38(2), 60 and 61 of the Act by bringing 
about his discharge. Counsel for the complainant conceded in argument 
the evidentiary weakness of the complainant's case under section 38(2). 
With this we agree. The complainant was unable to show either by direct 
evidence or by compelling circumstantial evidence that, on the balance 
of probabilities, the union required the employer to discharge him 
because he was a member of another union. In complaints under section 
79, as the Act now stands, the ultimate onus rests upon the complainant 
and where, at the conclusion of the evidence, the probabilities remain 
in balance, the complaint must be dismissed. 


3. The essence of a complaint that section 60 has been contravened 
is that the bargaining agent has acted in a manner that is arbitrary, 
discriminatory or in bad faith towards an employee within the bargaining 
unit. Typically, in complaints under section 60, a complainant alleges 
that his bargaining agent has failed or refused to process a grievance 
on his behalf against the employer. There is no suggestion, on the 
evidence before us, that the complainant sought to contest his discharge 
through the grievance procedure, much less that the union refused or 
neglected to do so on his behalf. Of course if we had sustained the 
complaint as it related to section 38(2), it might well have followed, 
somewhat tautologically perhaps, that the union had failed in its duty 
of fair representation. However, that is a legal conclusion with which 
we are not required to deal on the facts of this particular case. 
Accordingly, the complaint that the respondent violated section 60 

of the Act must also be dismissed. 


14, Finally there is the allegation that the union coerced or in- 
timidated the complainant in respect of union membership contrary to 
section 61 of the Act. In contending that section 61 had been violated, 
counsel for the complainant relied, in the main, on events subsequent 
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to August 21st and in particular on statements made by Petronsky and Kelly 
to the complainant following his discharge which, counsel argued, showed 
the displeasure of Petronsky and Kelly with Bachir's dual membership and 
their desire to have him comply with the provisions of Local 128's by-laws 
and constitution which purport to prohibit dual union membership. It is 
arguable that, having regard to the interaction of sections 38(2) and 61, 
enforcement of such provisions may be inherently coercive. Be that as it 
may, the facts before us do not support a finding that either Petronsky 
or Kelly was presenting an ultimatum to the complainant concerning his 
dual membership. In our view, it cannot fairly be said that they were 
saying to Bachir either on August 21, 1974, or subsequently, that he 
would not be permitted to work with an employer under contract with Local 
128 so long as he maintained his membership in Local 46. In fact, the 
witness Janigan gave uncontraverted evidence that the complainant, sub- 
sequent to his dismissal, remained on Local 128's out-of-work lists and 
was called on at least ten occasions and offered work. On at least some 
of these occasions the witness refused the available work assignment, 
either because the project was out of town and did not afford the oppor- 
tunity for overtime or that the project was too short in duration. There- 
fore, even if we were prepared to permit the complainant to amend para- 
graph 4 of his complaint and rely on incidents subsequent to August 21st 
(and in this connection Sky Line Farms Limited, 62 CLLC $16,255) these 
rejected offers of alternative employment negate the assertion that the 
union was using its hiring-hall powers to coerce the complainant to 

cease to be a member of Local 46. However, we wish to add that this 
finding of fact does not preclude the complainant from raising the 

matter at some future time, should he remain a member in good standing 

of both locals and face a persistent denial of employment opportunities 
through Local 128's hiring hall. Nor are these comments intended to 
prejudge any defence which the union might then raise, including any 
argument in support of the legality or propriety of those provisions 

in its constitution or by-laws which purport to prohibit dual union 
membership. 


1S. For all of the above reasons the complaint is dismissed. 


6739-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. VICTORIA HOSPITAL CORPORATION (Respondent) v. London and District 
Building Service Workers’ Union, Local 220, S.E.1.U., A.F.L., C.1.0., 
C.L.C. (Intervener). 


BEFORE: Rory F. Egan, Alternate Chairman, and Board Members P. J. 
O'Keeffe and J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: I. J. Oram for the applicant; W. J. Whittaker, 
Q.C., and L. Heffernan for the respondent; Ted Wohl and Charles Davidson 
for the intervener. 
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DECISION OF THE BOARD: December 3, 1974. 


Li The name "Victoria Hospital Corporation, London, Ontario" 
appearing in the style of cause of this application as the name of 
the respondent is amended to read: "Victoria Hospital Corporation". 


ee This is an application for certification in which the applicant 
seeks certification as bargaining agent for a bargaining unit comprising 
all pharmacy technicians and/or assistants employed by the respondent in 
the Pharmacy Department in London, with exceptions not here relevant. 


as The intervener is party to a subsisting collective agreement 
with the respondent. The intervener submits that the application 
should be dismissed on the grounds that the employees concerned are 
already covered by the collective agreement. 


4, The respondent took the position that the persons in the 
proposed bargaining unit sought by the applicant had never been bar- 
gained for by the intervener and that they had, in fact, been overlooked 
throughout the course of collective bargaining between the respondent 
and the intervener. 


5. The intervener advised the Board that it had launched a grievance 
under the procedures set out in the collective agreement in which it seeks, 
inter alia, a declaration that the pharmacy assistants are within the scope 
of the bargaining unit defined in the collective agreement. The intervener 
submitted, however, that notwithstanding the fact that the grievance is 
being processed to arbitration, this Board should decide the issue on the 
evidence and representations of the parties appearing before it. 








6. It may well be that there are situations in which the Board may 
be obliged to determine the limits of the scope clause in a collective 
agreement. In the present case, however, the question of the scope of 
the bargaining unit covered by the collective agreement is, as already 
noted, the subject of a grievance which, the Board is advised, is going 
before an arbitrator pursuant to the terms of the collective agreement. 
The final settlement of disputes arising with respect to collective 
agreements is a matter assigned by The Labour Relations Act to arbi- 
trators. It is, therefore, incumbent upon the Board in matters such 

as that presently before it to respect the legislative intent parti- 
cularly in a situation where the process leading to arbitration has 
already commenced. 


fc In the result, then, in the circumstances of this case, the 
Board finds that until such time as the issue of the extent of the 
scope clause in the collective agreement between the intervener and 
the respondent is determined under the grievance procedure, this 
application is premature. 


8. The application is accordingly dismissed. 


tii Jia Eee eee eee 
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6797-74-U: The Canadian Workers Union (Applicant) v. THE BURLINGTON 
GOLF AND COUNTRY CLUB LTD. (Respondent). 

- and - 
6808-74-U: The Canadian Workers Union (Applicant) v. THE BURLINGTON 
GOLF AND COUNTRY CLUB LTD. (Respondent). 

- and - 
6809-74-U: The Canadian Workers Union (Applicant) v. THE BURLINGTON 
GOLF AND COUNTRY CLUB LTD. (Respondent). 

- and - 
6810-74-U: The Canadian Workers Union (Applicant) v. THE BURLINGTON 
GOLF AND COUNTRY CLUB LTD. (Respondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members J. D. Bell 
and P. J. O'Keeffe. 


APPEARANCES AT THE HEARING: G. Perly for the applicant; D. L. Brisbin 
for the respondent. 


DECISION OF THE BOARD: December 3, 1974. 
ils The Board directs that the above applications be consolidated. 
“ae The applicant has applied to the Board for consent to institute 


a prosecution of the respondent for an alleged offence under the Act. 
The respective "Form 27" applications filed in these proceedings describe 
the nature of the alleged offence in the following terms: 


"Unlawful Lockout" 

"Unlawful Lockout of Robert Francis" 
"Unlawful Lockout of Nicola Giacalone" 
"Unlawful Lockout of Michael Cole and Michael 
Speers." 


ae At the hearing of this matter on November 27, 1974, counsel for 
the respondent raised a preliminary objection to the Board's entertaining 
these applications on the basis that they were improperly framed in that 
the particulars did not reveal any section of the Act alleged to have 

been violated. He further argued that since more than one section of the 
Act pertains to the subject of "lockouts", the applicant's allegations are 
too vague for purposes of these proceedings and these applications there- 
fore should be treated as a nullity. The applicant, on the other hand, 
submitted that this omission constitutes a minor legal technicality and 
that the matter was only raised for the first time at this hearing and 

was not alluded to in the respondent's "mass-produced" replies as filed 

in these proceedings. The Board reserved its decision in this regard 

and proceeded to entertain the evidence and representations of the parties 
with respect to other applications pending before us. 
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4, In the past, the Board has held that Section 47 of the Board's 
Rules of Procedure is applicable to applications for consent to institute 
prosecutions (see for example the Ellis Don Limited Case OLRB Monthly 
Report, August 1970, p. 587). In this regard, Section 47(1) of the Board's 
Rules of Procedure provides that where a person intends to allege improper 
or irregular conduct, he shall file "a concise statement of the material 
facts, actions and omissions upon which he intends to rely as constituting 
such improper or irregular conduct, including the time when and the place 
where the actions or omissions complained of occurred and the names of 

the persons who engaged in or committed them, but not the evidence by 
which the material facts, actions or omissions are to be proved, and, 


where he alleges that the improper or irregular conduct constitutes a 
violation of any provision of the Act, he shall include a reference to 
the section or sections of the Act containing such provision. 


(emphasis added). 


D4 However, Section 47(3) of the Board's Rules of Procedure further 
provides as follows: 


"Where a statement in an application or 
complaint or in any document filed under 
these Rules in respect of the application 
or complaint is so indefinite or incomplete 
as to hamper any person in the preparation 
of his case, the Board may, upon the 
request of the person made promptly upon 
the receipt of the application, complaint 
or document, direct that the information 
stated be made specific or complete and, if 
the person so directed fails to comply 

with the direction, the Board may strike 
the statement from the application, 
complaint or document." 


Gz The interactions of these two subsections have been summarized 
in The Freeman Electric Limited Case (1972) OLRB M.R. 822, where the 
Board at page 823, stated as follows: 


"Where, however, allegations are deficient 
in particularity and no request for 

further particulars has been made prior to 

a hearing, in order to give effect to the 
provisions of section 47(1) as well as to 
the provisions of section 47(3) of the 
Board's Rules, it is the Board's usual 
practice to grant an adjournment in order to 
give to the party making the allegations 

an opportunity to comply with the provisions 
of section 47(1) of the Rules." 
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Tf; Having therefore carefully reviewed the circumstances in these 
cases and taking into account the principles above cited, the Board 
directs that prior to the continuation of hearing of this matter, the 
applicant shall file further particulars with respect to its allegations 
namely that is to say, the applicant shall set out the specific section 
or sections of The Labour Relations Act alleged to have been violated by 
the respondent in these proceedings. 


8. The matter is referred to the Registrar. 


5225-73-R: Margaret Wark, on behalf of herself and other employees of 
Parker's Dye Works & Cleaners Limited, Toronto, carrying on business 
under the name of Parkers The "Spick & Span" Cleaners" (Applicant) v. 
Laundry, Dry Cleaning & Dye House Workers' International Union, Local 
351 (Respondent) v. PARKER'S DYE WORKS & CLEANERS LIMITED, TORONTO 


(Intervener). 


BEFORE: D. H. Kates, Vice-Chairman, and Board Members J. D. Bell and 
P. J. O'Keeffe. 


DECISION OF THE BOARD: December 3, 1974. 


es This is an application under section 49(2) of The Act for ter- 
mination of the respondent's bargaining rights. The Board's decision 
dated July 4, 1974, delineated the matters that appeared to remain out- 
standing with respect to the ultimate disposition of the instant applica- 
tion. More particularly the Board indicated that... 


"Under section 49(3) of the Act the Board 

is required to ascertain the number of employees 

in the bargaining unit at the time the 

application was made and whether or not less than 
50 per cent of the employees in the bargaining unit 
have voluntarily signified in writing...that they 
no longer wish to be represented by the trade 
union..." 


One The respondent at the initial hearing challenged the lists filed 
by the intervener herein alleging that a number of persons employed by 

the intervener were properly members of the bargaining unit in that they 
did not exercise managerial functions under section 1(3)(b) of the Act. 
Both the applicant and the intervener asserted that the challenged persons 
were properly excluded from the collective agreement because their duties 
and responsibilities fell into the managerial category. In any event, the 
applicant particularly argued without prejudice to its position on "the 
managerial issue" that the respondent by virtue of its past treatment of 
the disputed persons were estopped from submitting that said persons 
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were members of the bargaining unit defined in the scope clause of the 
collective agreement even though they may very well be employees for 
purposes of the Act. 


i The examiners subsequent to the decision of July 4, 1974, con- 
tinued their inquiry into the duties and responsibilities of the disputed 
persons. As a result thereof and the written agreement of the parties dated 
September 25, 1974, the Board proposes to deal with the issues on the 
premise set out in that agreement. That is to say, we will proceed to 

deal with the managerial question and the “estoppel argument" will be 

held in abeyance pending the results of that determination. 


4, The Board notes that all written representations with respect to 
the managerial question were received by October 30, 1974, in accordance 

with the parties' agreement. The Board further notes the parties agree- 

ment to waive a hearing with respect to this issue. 


Bie The Board notes the agreement of the parties that the evidence 
of Audrey Martin as set forth in the Examiner's Report shall be repre- 

sentative of herself and all other persons classified as store manager 

and specifically referred to in Schedule "B" of the challenged list of 

employees. 


6. Mrs. Audrey Martin has been employed by the intervener for three 
years. She has held the position of store manageress for some seven years 
under three different managements. Three employees engaged as store clerks 
in the intervener's depot outlet work under her immediate supervision. Mrs. 
Martin indicated that she had the power to hire and fire and indeed hired — 
the three clerks heretofore referred to. She indicated that the occasion | 
has yet to arise where her powers to fire required to be exercised. In | 
this regard she indicated that if an employee refused to carry out her | 
instructions "she didn't think she would have them working for her." 

The extent of her supervisory duties in this particular regard has not 

as yet transcended the "correcting stage" of their work performance. The 
employees referred to are part time employees who initially worked a pro- 
bationary period of two weeks after which time "if they were no good she 
wouldn't keep them." In describing her job in context of the store clerks 
Mrs. Martin stated that she is responsible for shipping and receiving and 
hire and fires. She "switches hours although she is not responsible for 
promotions and transfers." She is responsible to see that the work 
(cleaning) is in good condition when it comes back from the plant. She 
looks after the cash, deposits it in the bank, checks the time cards, she 
schedules holidays and sees that the store is kept in neat order. She 

also looks after customer complaints. In performing these functions, 

the evidence indicated that her immediate supervisor, Mr. Watton only 
attends the store once in six weeks to inquire into the operation. 


oe Mrs. Martin indicated that her assigned duties consumed approxi- 
mately two hours per day. She earns 30¢ an hour more than the store 
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clerks over whom supervisory duties are exercised. Unlike store clerks 
she is not docked for time off due to illness. The rest of her day is 
spent servicing customers like the other store clerks. 


8. In determining whether Mrs. Martin exercises managerial functions, 
we are satisfied that she as store manageress is in charge of the operation 
of the intervener's retail outlet. To the extent that managerial respon- 
sibilities are required in servicing the depot store Mrs. Martin exercises 
them. Aside from the apparent power to hire employees (which is not stand- 
ing alone dispositive of the issue) we are satisfied that in the absence 

of more immediate scrutiny by the intervener's managerial staff, sufficient 
discretion is conferred to enable her to make decisions incidental to the 
operation of the intervener's business. We therefore cannot agree with 

the respondent's contention that "the simple management prerogative seen 

to be exercised by Mrs. Martin involved her ability to hire part time 
employees at the subject store." On the contrary she is in charge of 

the operation of the store and this inherently may create conflict sit- 
uations with other employees where managerial powers may be exercised. 

The Board cannot disparage responsibilities that are integral to the 
business operations of the intervener having regard to the organizational 
structuring of the intervener's retail outlets. We find therefore, that 
Mrs. Martin exercises managerial functions within the meaning of section 
1(3)(b) of the Act. (see; The Chateau-Gai Wines Limited Case OLRB M.R. 


March 1970 1444 at page 1446; The Richardson, Bond and Wright Case OLRB 
M.R. March 1965 638; Canadian Blower and Forge Company Limited Case 
November 1974 Board File No. 5966-74-R). 

9. The Board notes the agreement of the parties that the evidence 
of Inga Von Heymann as set forth in the Examiner's Report shal be 
representative of herself and all other persons classified as "produc- 


tion manager" and specifically referred to in Schedule "B" of the 
challenged list of employees. 


10. Mrs. Von Heymann indicated that she has been employed in the 
position of production manager for some fourteen years in three "unit 
stores". Mr. Chris Morin, district manager, is her immediate superior. 
She has approximately 10 employees who work under her immediate super- 
vision and include a counter manager, an assistant production manager, 
one presser, two shirt pressers and five counter clerks. She indicated 
that she possesses the power to hire and has indeed hired employees on 
the recommendation of the counter manager who does the interviewing of 
prospective employees. With respect to the power to fire, the witness 
indicated that "when someone is not efficient she lets them go or when 
production is down, she lets the weakest one go. With respect to the 
"input" of Chris Morin, the witness stated that "if she couldn't get help 
she would ask him." The present counter manager was a transfer from 
another store but she was responsible for hiring the present assistant 
counter manager and the assistant production manager. She indicated 


862 


that she is not involved in transfers or promotion to higher rated jobs. 

With respect to granting wage increases, Mrs. Von Heymann stated that 

this was governed by the existing union contract. She assigns overtime, 

and determines work schedules within the hours preset by higher management. 
She signs time cards after being checked for accuracy by the counter manager. 


El. She has attended management meetings in the past with respect to 
problems of production. She looks after customer complaints and attends 
to breakdowns in machinery. Unlike other employees she is paid a salary 
when off sick and is entitled to three weeks vacation. She doesn't get 
paid for overtime work. Mrs. Von Heymann would spend more than half her 
time at the machines and "the other portion would be training persons 

like Mrs. Kennedy, a new assistant production manager, a new counter girl, 
a new shirt presser and...girls in every job." 


iz We are satisfied having regard to the evidence and the reasoning 

of the Board in Paragraph 8 herein that Mrs. Von Heymann exercises managerial 
functions. It is suggested by the respondent that Mrs. Von Heymann "was 
restricted to ... routine, predetermined and limited functions of the dry 
cleaning machine located at the store premises". We cannot agree that the 
evidence supports this position. Rather, the evidence sufficiently in- 
dicates to us that, having regard to the extent of her duties and respon- 
sibilities with respect to other employees, Mrs. Von Heymann would inevitably 
be placed in a conflict-choice dilemma if not excluded from the bargaining 
unit by operation of section 1(3)(b). In our view the functions performed 
by Mrs. Von Heymann closely approximates the nature of the duties and res- 


ponsibilities outlined in the Richardson, Bond and Wright Limited Case OLRB 
M.R. March 1965 638 at p. 639; 


",..While it is true that there are other 
managerial functions such as hiring and 

firing exercised by other persons 

in management, the fact that the other 

managerial functions are not exercised by 

Mr. Haston in no way detracts from the 

managerial functions which he does exercise 

and we are therefore impelled to find that he is 
not an employee of the respondent included in the 
bargaining unit." 


1S The Board notes the agreement of the parties that the evidence 
of Evelyn Chancey as set forth in the Examiner's Report shall be rep- 
resentative of herself and all other persons classified as "counter 
manager" and specifically referred to in Schedules "B" of the challenged 
list of employees. 


14, Mrs. Chancey has been advised by management that "she was the 
counter manager with the right to hire and fire, to look after time 
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sheets and claim forms and make up holiday schedules." Questioned with 
respect to her powers to hire, Mrs. Chancey indicated that "she told Mr. 
Minnott (the production manager) that she needed a new girl and that she 
was hiring one and that he had said fine". In the fifteen months she 
has been a counter manager, Mrs. Chancey has yet to deal with situations 
that justify the discharge of employees. Furthermore she has never been 
involved in any disciplinary action which required a penalty of sending 
someone home or docking time. Nor has she been involved in the transfer 
or promotion of employees and is restricted by the collective agreement 
with respect to recommending wage increases. 


15. It appears in matters of substance with respect to employee 
relations Mrs. Chancey relies on persons of higher management rank for 
advice. She initially stated that her immediate supervisor was Jim Minnott 
the production manager but later suggested that both she and the production 
manager were on an equal footing. We are satisfied however that Mrs. 
Chancey's responsibilities fall short of the duties and responsibilities 
exercised by a managerial person. The evidence indicates that in matters 
of substance control is exercised by the production manager with respect 
to ultimate responsibility in making decisions. Although we are satisfied 
that Mrs. Chancey exercises supervisory duties over other employees such 
as granting overtime, scheduling work, and filling vacancies due to ab- 
senteeism, nonetheless such responsibilities do not justify a positive 
finding under section 1(3)(b) of the Act. (see; The Great Atlantic and 
Pacific Tea Company Limited Case OLRB M.R. July 1969 428 at p. 483). 


16. The Board notes the agreement of the parties with respect to 
Edith Wright classified as assistant manager, Margaret Stewart classified 
as assistant counter manager and Yosh Yomashita, classified as assistant 
production manager and V. Cornevale classified as supervisor-instructor 
as being representative of themselves and the particular classification 
of employee specifically referred to on Schedule "B", of the challenged 
list of employees. The Board is satisfied having regard to the evidence 
and the provisions of section 1(3)(b) of the Act that Edith Wright, Mar- 
garet Stewart, Yosh Yomashita and V. Carnevale do not exercise managerial 
functions nor are they employed in a confidential capacity in matters 
relating to labour relations. 


ne Os Mr. Joseph Lamb has been employed for the past twenty-six years 

as supervisor of the tailoring department located in the intervener's 

main plant at Rexdale. His immediate superior is Mrs. Mraud who supervises 
the whole plant. Mr. Lamb stated that he does the hiring of the tailors 
after placing advertisements in the newspapers. There are four tailors 
presently working for Mr. Lamb who are paid on the basis of fifty per 

cent of the amount billed a customer. All perform their work at home 

with one exception who works in the plant three hours per day. Mr. Lamb 
indicated he had the power to dismiss but the occasion has yet to arise 
where that power required exercising. 
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18. In describing the hiring process Mr. Lamb stated that once a 
reply was received from an ad he would invite the applicant for an 
interview. He would ask whether they could do work at home and would 
give them two or three garments to start with to see what their work 
was like. If he was not satisfied with the work, he would dispense 
with their services. The last tailor hired by Mr. Lamb was some six 
months prior to these proceedings. All hiring is done without consul- 
tation from other members of management. 


19. Mr. Lamb determines the work that will be sent the tailors 
engaged by him. He maintains a filing system recording the garment 

that required repairing, the amount billed and the particular tailor 
responsible. Mr. Lamb also indicated that if a customer was dis- 
satisfied with the repair work he had the authority to make the necessary 
price adjustments. Mr. Lamb also has unrestricted authority to make 
necessary purchases of supplies used by the tailors. Mr. Lamb confirmed 
that he would also adjust the billings in accordance with the escalating 
costs of tailoring materials. In describing the scope of his authority 
under Parker management, Mr. Lamb indicated that "he had merely been told 
to carry on as before." His job has remained unaltered since having been 
made the supervisor of the tailors. 


20. We are satisfied that Mr. Lamb exercises managerial functions 
within the meaning of section 1(3)(b) of the Act. 


ra Mr. Max Marmer has occupied the position of supervisor-expediter 
for the past eighteen years. His immediate superior is Mr. McGilvray, 
Vice-President. He also reports to Mr. Morin a supervisor manager and 

from whom Mr. Marmer would take most of his directions. Mr. Marmer said 

he has about 175 employees under his direction and supervision including 
managers, pressers, shirt washers and shirt finishers all of whom are 
employed in the twenty-eight stores located in Metropolitan Toronto. Mr. 
Marmer indicated that he has authority over store managers and is senior 

to them. With respect to the hiring process Mr. Marmer indicated that 

he would interview a prospective employee and would then recommend the 
employee to either Mr. Morin or Mr. McGilvray for the final decision. 
Indeed, "he himself could start a man to work and report later to the 
office that he had hired a man." The employee would be paid in accordance 
to a scale "not established by him." Mr. Marmer also indicated an incident 
where he fired a store manager on his own authority. He recited that he 
was displeased with the particular manager's job performance and reprimanded 
him prior to ultimately effecting the discharge. Once having reported the 
firing to the office, the store manager left the following day. 


Zc, Mr. Marmer described his function not so much in terms of super- 
vising store outlets but overseeing them to assure that their operation 
was conducted without problems. For example, if a store was short staffed 
“he may spend some time in helping out the store." Mr. Marmer attends 
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management meetings along with Mr. McGilvray, Mr. Morin and Mr. Watton 
another supervisor. They discuss the quality of the intervener's service 
and advertising policy. He could not recall that confidential matters had 
ever been discussed. 


23% Although Mr. Marmer's base point is the main plant in Rexdale, 
he travels from store to store in the course of discharging his job 
responsibilities. When at the main plant, the witness expedites the 
delivery of goods to the stores and determines the reason for hold-ups 
in such deliveries. At the particular store level, Mr. Marmer would 
straighten out problems in consultation with the store manager with 
respect to the servicing of customers. Generally speaking, "his main 
function is to see that the stores are operating properly." 


24, In this regard should a store require staff Mr. Marmer indicated 
that he had the authority to recommend transfers and promotions from one 
store to another. He indicated that he would approach an employee and 

ask that employee whether he was interested in filling a particular job 
vacancy at another store that could very well be a higher position. Once 
the recommendation was made the transfer or the promotion would be effected. 
It was Mr. Marmer's experience that a recommendation had never been rejected 
by either Messrs. Morin or McGilvray. 


COL The Board is satisfied that Mr. Max Marmer exercises managerial 
functions within the meaning of section 1(3)(b) of The Act. 


cOu The Board is further satisfied that Grace Milando classified 

as supervisor and examiner, Sylvia Green supervisor - shirt department, 
Kenwin Morris classified as sales manager and Bernard O'Brien classified 
as a clerk do not exercise managerial functions within the meaning of 
section 1(3)(b) of the Act. 


Ch. It appears that assuming without finding that the persons found 
herein to be employees for purposes of the Act are members of the bargain- 
ing unit covered by the expired collective agreement filed in the instant 
application the applicant has satisfied the Board that not less than 50 

per cent of the employees in the bargaining unit have signified in writing 
a desire to terminate the respondent's bargaining rights. It will there- 
fore be unnecessary for the Board to entertain representations with respect 
to the applicant's "estoppel argument" (see paragraph 3 herein). 


28. The Board in paragraph 12 of its decision dated July 4, 1974, 
indicated "that the statement of desire filed in support of the instant 
application is a true and voluntary reflection of the desires of the 
signatories thereto and the reasons for making this finding will issue 
in due course." The Board therefore proposes to provide such reasons 
accordingly. 


866 


29. In November 1972 Mr. Keith Coutlee, a business representative 

for the respondent trade union, approached a number of members in the 
bargaining unit with a view to giving them tickets for the respondent's 
annual Christmas party. Both Mrs. Wark and Mrs. Alford were present. 

Mr. Coutlee's appearance precipitated a conversation with respect to 
employee complaints pertaining to the quality of representation con- 
ferred members of the bargaining unit by the respondent in its dealings 
with the intervener employer. Mrs. Wark appears to have aired a particular 
personal grievance which Mr. Coutlee undertook to resolve. Subsequently, 
Mrs. Wark indicated that it was extremely difficult to contact Mr. Coutlee 
with regard to the discharge of the undertaking made to her. Eventually, 
upon being contacted Mrs. Wark was informed that many of the problems 
aired to him would have to await the expiry date of the existing collec- 
tive agreement when negotiations with a view to renewing the existing 
contract would commence. In any event, this particular event in November 
1972 appears to have sparked a desire amongst this particular group of 
employees to do something about the unsatisfactory service conferred by 
the respondent. Indeed, upon exploring other employees’ attitudes towards 
the respondent, a consensus of getting rid of the respondent as bargaining 
agent appears to have formed. Mrs. Alford, at this time assumed the res- 
ponsibility of organizing the effort to achieve this purpose. At this 
juncture, however, the filing of an application for termination had to 
await the expiry of the collective agreement in March, 1974. In the 
interim, the Board is satisfied that the employees simply curbed their 
frustration with respect to continued representation of the respondent. 

We are further satisfied that it was at this juncture that the idea 
originated to terminate the respondent's bargaining rights. 


304 The Board proposes to deal with the respondent's argument 

wherein it was submitted that the quality of representation is immaterial 
to the issue of the voluntariness of the petition filed in support of an 
application for termination of bargaining rights. In this regard, a 

number of grievances were repeated by the witnesses called by the applicant 
in adducing evidence with respect to the origination, preparation and 
circulation of the statement of desire. The Board does not propose to 
detail these complaints except to the extent of cataloguing them in 

the following manner. The respondent never appointed a union steward 

to attend to routine representation matters; a business agent could 

never be located with a view to having bargaining unit complaints dealt 
with; union meetings were never called for the purpose of soliciting 

views with respect to dealings with the employer such as the ratification 
of negotiated settlements; no election of officers took place in accor- 
dance with the respondent's constitution; indeed no constitutions were 
distributed member-employees of the bargaining unit. It was also dis- 
closed that copies of collective agreements containing terms and conditions 
of employment were denied affected employees in the unit. Indeed, the 
respondent confirmed this, in argument, when it was submitted that the 
Board should question the voluntariness of the statement of desire having 
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regard to the source where employees obtained the necessary information 
with respect to filing a timely application. An example of employee 
frustration was exemplified by one witness who indicated that every 
time a pay envelope was opened, the issue perplexing her most was 
attempting to attach some value to the monies deducted from wages 

in the way of membership dues. The evidence before this Board, in- 
cluding the evidence called by the respondent through its witnesses 
confirmed the pervasive dissatisfaction by employees with respect 

to continued representation by the respondent trade union. 


are The issue before this Board under section 49(3) of the Act is 
determining the "voluntariness" of the signification in writing filed 
in support of the desire to terminate the respondent union's bargaining 
rights. We are of the view that this Board would be defeating the 
objective of employee rights under the Act to suggest that the quality 
of representation of an incumbent trade union is not material to a 
voluntary expression to terminate an association with an inadequate 
bargaining agent. That is to say, the Labour Relations Act safeguards 
the freedom of employees to join a trade union and participate in its 
lawful activities. The certification process is the vehicle provided 
under the Act wherein the representative capacity of a trade union may 
by tested. In a like manner the Act safeguards the freedom of employees 
to dissassociate themselves from a trade union that has fallen into 
disfavour. The termination of bargaining rights provisions is the 
vehicle designed to give expression to this desire. In either instance 
the Board's concern is that rights be preserved through the voluntary 
expression of employee desires. And the quality of representation 
conferred or to be conferred is one factor integral to measuring the 
authenticity of that desire. 


32 The respondent offered a number of arguments as to why the Board 
should reject the statement of desire filed herein as not being a voluntary 
expression of employee wishes. The evidence adduced before us indicated 
that at the appropriate time Mrs. Alford along with a group of employees 
approached Mr. Mraud, an employee of some seniority in the intervener's 
service. Mr. Mraud is employed as a presser and is a member of the 
bargaining unit described in the expired collective agreement. He is 
also the husband of the manageress of the intervener's main plant in 
Rexdale. It appears upon being approached Mr. Mraud shared the employees' 
desire to get rid of the respondent trade union. He gave the employees 
the name of his personal solicitor and suggested that they contact him. 
Mr. Mraud indicated that the particular solicitor closed the real estate 
transaction with respect to his present home and performed other sundry 
solicitors duties for his family. Upon contacting counsel, the employees 
were told he was inexperienced in labour law matters and therefore would 
not be able to service them adequately. Counsel thereupon referred them 
to Mr. Horan whom the employees ultimately retained to represent them. 
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soe Upon counsel's advice Mr. Mraud was instructed thereafter, because 
of his delicate situation to dissassociate himself from further participa- 
tion in the effort to organize a petition. Mrs. Alford thereupon appears 
to have continued her role as the chief organizer and prepared, on counsel's 
advice, the strategy for approaching employees' with respect to securing 
their signatures to a statement of desire. To this end a committee was 
formed consisting of Mrs. Alford, Sophie Thomas, Edna Browning, Evelyn 
Sheahan and Margaret Wark. The interveners' retail outlets throughout 
Metropolitan Toronto were divided into four sections and each member 

of the committee was allotted a number of stores to canvass. The strategy 
with respect to securing employee signatures appeared to follow the same 
pattern. An organizer would enter a store either during employees' coffee 
break or lunch hour (and often it was suggested that it was an appropriate 
time for such a break). The employees would meet one at a time outside 
the store where the purpose of the petition was explained and the signa- 
ture, if provided, was secured. There was one instance related to the 
Board where a language difficulty was encountered in explaining the pur- 
pose of the petition and it was therefore necessary to obtain a trans- 
later at a later date for that purpose. Later upon the purpose of the 
petition being explained, the particular employee penned her signature 

to the document. Upon the return of one clerk to the store another 
followed until all had had an opportunity to participate in the campaign. 
Canvassers were either members of the committee or other employees in the 
unit who volunteered their services in support of the cause. Some, such 
as Mrs. Alford exercised stealth in securing time off from work for some 
fictitious purpose and others, such as Mrs. Thomas contributed her day 

off in order to approach the employees in the unit. In most cases, the 
Board is quite satisfied that a sufficient degree of discretion was 
exercised by the canvassers in accordance with counsel's direction, to 
avoid any interference by management personnel in the campaign. There 

was one particular incident involving the Yorkville Store where a store 
manager appears to have gotten wind of the campaign but the evidence 
indicates there was no actual (tacit or otherwise) influence exerted 

upon the employees' efforts. Indeed, throughout, the campaign to canvass 
these stores, the organizers appear to have exercised the type discretion 
that a reasonably discrete business agent would exercise in securing mem- 
bership cards pursuant to a campaign to organize employees with a view to 
applying for certification. 


34. Organizing employees at the intervener's main plant at Rexdale 

was a particularly delicate obstacle in the way of the applicant's 

efforts to secure signatures to the statement of desire. Mrs. Alford 

and Mrs. Wark attested to the strategy adopted to secure these signatures. 
It appears that both Mrs. Alford and Mrs. Wark arranged for a meeting of 
employees at the coffee shop in the Cambridge Hotel during the morning 
break of February 8, 1974. It was the usual practice for employees to 
purchase their coffee from a caterer's truck that attended the intervener's 
premises at approximately nine o'clock each morning. A telephone call was 
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made to the caterer requesting that the truck not show up on the morning 
of February 8th. Then through word of mouth the message was relayed to 
employees that they were to attend a meeting at the designated time and 
place. On the morning in question it appears that employees by foot and 
by car proceeded to the Cambridge Hotel. Coffee was purchased by Mr. 
Mraud for all the employees at which time Mrs. Wark explained the purpose 
of the petition and passed it around to employees for their signatures. 
Mrs. Wark testified that she witnessed each of the employees' in attendance 
sign the document and penned her name beside their signatures afterwards. 
The entire process consumed approximately twenty to thirty minutes time. 
Usually fifteen minutes is allotted by the intervener for the morning 
break. In this regard employees did not have any monies deducted from 
their pay envelope for the excess time spent on their break that morning. 
Nevertheless, Mr. Annette testified that in the past when a lengthy break 
was taken by him he had not had any monies docked from his pay. 


35. The respondent's argument is basically two-fold with respect 

to the voluntariness of the statement of desire. Firstly, it is sug- 
gested that the document is tainted having regard to Mr. Mraud's parti- 
cipation in the origination and circulation thereof. Mr. Mraud is the 
husband of the plant manageress at Rexdale. The extent of the evidence 
relating to his participation in the securing of the signatures to the 
statement pertained to his recommendation of a solicitor and his escort- 
ing of employees to the coffee shop in the Cambridge Hotel on the morning 
of February 8, 1974. There was also the evidence of Mr. Coutlee who 
attested to the fact that the respondent's records indicate that Mr. Mraud 
was placed on the dues deduction list a few months prior to the filing of 
the instant application. In other words, the submission is made that the 
circumstances of Mr. Mraud's participation should raise a sufficient doubt 
in the Board to question the authenticity of the statement of desire. 


36. We reject this submission on the following grounds. Mr. Mraud 

is a legitimate member of the bargaining unit entitled to participate in 
and be exposed to the full fulcrum of the rights and privileges provided 
under The Labour Relations Act. In this regard, we note that Mr. Mraud's 
name did not appear amongst the respondent's challenges to the interveners' 
lists filed herein. In other words, having regard to the agreement of the 
parties dated September 25, 1974, the Board included Mr. Mraud as a member 
of the bargaining unit for purposes of the count. And we can only infer 
that the placing of Mr. Mraud's name on the lists for deduction of dues 
was an obligation assumed by the intervener in accordance with the terms 
of the collective agreement. Furthermore, having regard to the evidence 
adduced through Mr. Coutlee we are satisfied that the intervener's failure 
to do so in the past is merely one instance amongst many others of the 
respondent's laxness in protecting its rights under the union security 
provisions contained in the expired agreement. With respect to the 
inferences to be drawn from Mr. Mraud's relationship to a person holding 

a managerial position, the Board cannot thereby impute an improper purpose 
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by the intervener from this fact alone. We have no misgiving in finding 
that Mrs. Mraud knew of the organizing by employees to terminate the 
respondent's bargaining rights. Nor do we hesitate to hold that the 
intervener would welcome the prospect of a successful termination applica- 
tion by the employees in the bargaining unit. We do not find, however, 
that Mr. Mraud by reason of his wife's position has given rise to a sus- 
picious circumstance casting doubt on the voluntary desires of employees 
in the bargaining unit. 


je The second submission put forward by the respondent pertains to 
the overall impact on employees’ desire having regard to the manner in 
which the document was circulated. That is to say, the inference should 
be drawn that, indeed, the statement was circulated on the intervener's 
time and on its premises. More particularly, reliance in support of 

this argument is made with respect to the procedure adopted by the 
applicant in canvassing the retail stores and the overextended coffee 
break conferred with regard to the meeting of February 8, 1974. The 
Board, of course, has often gone on record for holding that mere organiza- 
tion of a petition on employer premises and employer time is not in itself 
cause to set aside an otherwise voluntary statement of desire. (see; 
Pyrotenax of Canada Ltd. Case 60 CLLC $16,170). Nor will mere knowledge 
by management of the securing by employees of a statement with a view to 
terminate an incumbent union's bargaining rights justify the raising of 
an inference of employer influence (see; The Cooper-Weeks Limited Case 
OLRB M.R. August 1967 455). Indeed, the origination, preparation and 
circulation of a petition in support of an application for termination 
may very well take place on company premises and with the knowledge of 
management but so long as the Board is satisfied that the statement filed 
is "a voluntary expression" of employee desires, the Board will give 
effect to the statement. (see; The Data Business Forms Limited Case 

OLRB M.R. February 1974 63). The Board's concern in inquiring into 

the origination, preparation and circulation of a statement of desire 

is that it be satisfied on the basis of first hand evidence that the 
voluntary wishes of employees in the bargaining unit have been reflected. 
(see; The Remington Rand Limited Case OLRB M.R. March 1963 535). We are 
satisfied, having regard to the evidence pertaining to the origination 

of the employees’ desire to terminate the respondent's rights and the 
procedure adopted to effectuate that desire, that the statement of desire 
was a voluntary expression of employees in the bargaining unit. 


SB. The Board is satisfied on the basis of all the evidence before 

it that not less than fifty per cent of the employees of Parker's Dye 
Works & Cleaners Limited, Toronto in the bargaining unit, at the time 

the application was made, had voluntarily signified in writing that they 
no longer wish to be represented by the respondent union on March 5, 1974, 
the terminal date fixed for this application and the date which the Board 
determines, under section 92(2)(j) of The Labour Relations Act, to be the 
time for the purpose of ascertaining the number of persons who have 
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voluntarily signified in writing that they no longer wish to be represented 
by the respondent union under section 49(3) of the said Act. 


39% The Board directs that a representation vote be taken of the 
employees of Parker's Dye Works & Cleaners Limited, Toronto. Those 
eligible to vote are all employees of Parker's Dye Works & Cleaners 

Limited at its plant and branches in Metropolitan Toronto and Brampton, 
save and except foremen or supervisors, persons above the rank of foreman 
or supervisor, office staff, drivers, students employed during the school 
vacation period and persons employed for not more than twenty (20) hours 
per week, on the date hereof who do not voluntarily terminate their employ- 
ment or who are not discharged for cause between the date hereof and the 
date the vote is taken. 


40. Voters will be asked to indicate whether or not they wish to 
be represented by the respondent in their employment relations with 
Parker's Dye Works & Cleaners Limited, Toronto. 


41. The matter is referred to the Registrar. 


6316-74-R: Ontario Nurses' Association (Applicant) v. SUDBURY MEMORIAL 
HOSPITAL (Respondent). 


BEFORE: D.E. Franks, Vice Chairman, and Board Members P.J. O'Keeffe and 
dvEG.’ Robinson; 0G. 


APPEARANCES AT THE HEARING: Michael E. Royce for the applicant; K.R. 
Valin, Mrs. S. Beach and R. Krizanc for the respondent. 


DECISION OF D.E. FRANKS AND P.J. O'KEEFFE: December 4, 1974. 


Ze On September 12th, 1974, the Board appointed an examiner to 
inquire into the composition of the bargaining unit and the lists of 
employees thereon. In due course the examiner convened a meeting of 

the parties and at the first meeting of the parties commenced the pro- 
ceedings by showing the applicant the lists of employees in Schedules 

A, B, and D, filed by the respondent. The respondent objected to this 
manner of proceeding. That objection was overruled by the Examiner 

and the inquiry continued. Before dealing with the Report of the Examiner 
herein, we propose to comment on the objection by the respondent to that 
manner of proceeding. The actual objection of the respondent is that 

the examiner "without consultation with or agreement from the respondent 
and without specific instructions from the Board gave copies of Schedule 
A, B and D to the applicant union for their perusal and verification." 

As a result of proceeding in this matter the respondent made the following 
requests: 
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1) the Board rule that the procedure assumed by 
the Examiner is improper and contrary to the Act; 


2) the Examiner be requested to determine the list 
as directed by the Board which has not as yet been 
performed by the Examiner; 


3) the Application for Certification be dismissed as 
the procedure adopted by the Examiner, an employee 
of the Labour Relations Board, is contrary to the 
established practices of the Board and contrary 
to the Act and has prejudiced the respondent. 


3s We fail to see why the procedure adopted by the Examiner in this 
matter is contrary to either established practices or contrary to the Act 
as suggested by the respondent. Indeed, the procedure adopted by the 
Examiner has been used for many years by the Board's examiners when 
certain areas of the lists of employees are in dispute. It is, of 
course, necessary for both sides to know the position of the other 

side before the actual issues in dispute before the Examiner can be 
delineated. Thus, when the examiner shows the lists of employees in 

the various schedules to an applicant trade union, this is simply 

a method of conveying the respondent's position on the list of employees 
to the applicant trade union. To suggest that this can be done in some 
other way is simply not practical. The objection of the respondent to 
the procedure adopted by the examiner is therefore denied. 


4, The examiner has issued his report on the lists and composition 
of the bargaining unit and the parties have made their representations in 
writing thereon. Neither party has requested a hearing to deal with the 
report of the examiner. On the basis of the report of the examiner and 
the representations of the parties thereon we are of the view that the 
perfusionist, the persons employed as nurse technicians, the teaching 
nurse of the Diabetic Day Care Centre and the person classified as special 
procedure nurse should be included in the bargaining unit. 


<p The Board therefore finds that all Registered and Graduate Nurses 
in the employ of the respondent save and except Head Nurses, persons above 
the rank of Head Nurse, Discharge Planning Officer, Health Nurses, the 
Director of Volunteers and persons employed for not more than 24 hours 

per week constitute a unit of employees of the respondent appropriate 

for collective bargaining. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON: December 4, 1974. 


I dissent in part, on the basis of the Report of the Examiner 
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and the representations of the parties thereon. I would not have included 
Mr. Henry Chaise, classified as Perfusionist in the bargaining unit. 


6477-74-R: International Brotherhood of Painters and Allied Trades Local 
Union 1891 (Applicant) v. YORK LATHING LIMITED (Respondent) v. Marble 
Masons, Tile Layers, Terrazzo Workers Union No. 31 affiliated with the 
Bricklayers, Masons and Plasterers International Union of America (In- 
tervener). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members H. J. F. Ade 
and E. Boyer. 


APPEARANCES AT THE HEARING: A. Colafranceschi and D. Cairns for the 
applicant; R. D. Perkins and A. Iacobelli for the respondent; A. E. 
Golden and Pamela Sigurdson for the intervener. 


DECISION OF THE BOARD: December 3, 1974. 


4. This application was filed on September 20, 1974. The applicant 
is seeking certification on behalf of a bargaining unit of painters and 
painters' apprentices in the Board's geographic area #8, save and except 
non-working foremen and persons above the rank of non-working foreman 

but with a clarity note to include drywall tapers. 


Ds The respondent and the intervener take the position that the 
employees affected by this application are drywall tapers and are covered 
by an alleged collective agreement between them which was entered into on 
June 7, 1974. The applicant adopted the position that this alleged col- 
lective agreement was secured as a result of voluntary recognition and 
that the intervener was not, at the time the alleged collective agreement 
was entered into, entitled to represent the employees in the bargaining 
unit. The applicant asked the Board to make a declaration pursuant to 
section 52(1) of The Labour Relations Act that the intervener was not, 

at the time the alleged collective agreement was entered into, entitled 
to represent the employees in the bargaining unit. It was agreed that 
the alleged collective agreement was secured as a result of voluntary 
recognition of the intervener by the respondent. 


6. Having regard to the representations of the parties, the Board 
ruled that because the alleged collective agreement was in its first 
year of operation the onus of establishing that the intervener was 
entitled to represent the employees in the bargaining unit at the time 
the agreement was entered into rested with the parties to the alleged 
collective agreement. 
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Tis The parties agreed that on June 7, 1974, the date the alleged 
collective agreement was signed, the respondent employed three plasterers 
and between ten and twelve boardmen, that these three plasterers were 
members in good standing of the intervener and that none of the boardmen 
were members of the intervener. 


8. Antonio Iacobelli, the president of the respondent gave evidence 
before the Board concerning the nature of the work performed by the three 
plasterers and the ten or twelve boardmen. Considerable argument was 
addressed to the Board on the wording of article 22 of the alleged col- 
lective agreement. This article deals with the work jurisdiction of the 
intervener. Article 22(a) reads in part "...the taping and pointing of 
all joints, nailholes and bruises on wallboard, regardless of the type of 
materials or tools used; also the setting in place of plasterboards,...". 


9. Clearly the drywall tapers who form the subject matter of this 
application are covered by article 22 of the alleged collective agreement. 
In addition, the plasterers are clearly covered by the alleged collective 
agreement. Moreover, the wording of article 22(a) is broad enough to 
cover the boardmen. However, even if it may be said that boardmen are 
not arguably covered by article 22(a), the recognition clause contained 

in article 1(b) of the alleged collective agreement is broadly drawn and 
we find that article 1(b) purports to cover boardmen as well as drywall 
tapers and plasterers. 


10. Article 1(b) states: 


The Employers recognize the Union as the 
sole and exclusive bargaining represent- 
ative for all employees in the employ of 
the Employers with respect to wages, hours 
and other terms and conditions of employ- 
ment save and except non-working foremen 
and those above the rank of non-working 
foremen. (emphasis added) 


Tt The evidence before the Board discloses that at the time the 
alleged collective agreement was entered into the intervener represented 
only three out of thirteen to fifteen employees of the respondent. The 
intervener, therefore, was not entitled to represent the employees in 

the bargaining unit at the time the alleged collective agreement was 
entered into because it did not at that time represent a simple majority 
of the employees who were purportedly covered by the alleged collective 
agreement. Reference is made to the Spring Plastering Limited case, OLRB 
M.R. Dec. 1967, p. 887. 


ley Having regard to the foregoing, the intervener ceases to rep- 
resent the employees in the defined bargaining unit in the alleged 
collective agreement and such alleged collective agreement entered 
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into on June 7, 1974, between the respondent and the intervener ceases 
to operate forthwith in respect of the employees affected by this applica- 
tion. 


13% Accordingly, this alleged collective agreement between the 
respondent and the intervener is not a bar to this application for 
certification. 


14, The Board further finds that all painters and painters' appren- 
tices in the employ of the respondent in Metropolitan Toronto, The Regional 
Municipality of York and the County of Peel, the Township of Esquesing and 
the Towns of Oakville and Milton in the County of Halton and the Township 
of Pickering in the County of Ontario, save and except non-working foremen 
and persons above the rank of non-working foreman, constitute a unit of 
employees of the respondent appropriate for collective bargaining. 


15. For the purposes of clarity, the Board declares that drywall 
tapers are included in the bargaining unit. 


16, The applicant filed evidence of membership of the type indicated 
at the hearing on behalf of eleven of the seventeen drywall tapers who 
were at work on the date of the making of this application. 


ZU The matter is referred to the Registrar. 


6813-74-R: United Brotherhood of Carpenters and Joiners of America 
Local Union 1669 (Applicant) v. MR. SEAMLESS EAVESTROUGHING THUNDER BAY 
LIMITED (Respondent) v. Employees (Objectors). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members E. Boyer and 
F. W. Murray. 


APPEARANCES AT THE HEARING: William Sherman for the applicant; D. I. 
Wakely and Peter J. Beseau for the respondent; no one appearing for the 
objectors. 


DECISION OF THE BOARD: December 12, 1974. 


5. The applicant is seeking certification for a bargaining unit 

of carpenters and carpenters' apprentices in the employ of the respondent 
in the District of Kenora (Patricia portion included), The respondent 
opposed this application on two grounds. Firstly, that the persons 
affected by this application are not carpenters and secondly, that if 
these persons are performing the work of carpenters they are not employees 
of the respondent but are independent contractors. 
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6. The Board heard the representations of the parties on the first 
point and ruled that the persons affected by this application are car- 
penters. The Board then heard the evidence and representations of the 
parties on the second point. The evidence in this regard was provided 
by Mr. Peter Beseau, the president of the respondent. 


fie The facts surrounding the relationship between the respondent 
and the two persons, Steve Czuzman and Tom Linklater, affected by this 
application are set forth below. 


8. There is no written contract between the respondent and any of 
the persons who perform work for it. The respondent is based in the City 
of Thunder Bay and at the time of the hearing had between twenty-one and 
twenty-three persons performing work which originated with it. The respon- 
dent is essentially engaged in the installation of aluminum siding. The 
installation is accomplished by the labour of crews which usually consist 
of a team of two men. One of these men is called the leader and the other 
is called the helper. The leaders are the more experienced men and among 
the leaders the respondent has three "more stable" men with whom it has a 
special relationship. Of the two persons affected by this application, 
Steve Czuzman falls within the category of "more stable" men and Tom 
Linklater is a helper. The leaders own their own trucks and the crews 

are required to guarantee their work to the respondent for a period of 

one year. Some of the crews move from the respondent to other companies 
which install aluminum siding when the respondent is unable to provide 
them with work. However, the three "more stable" men have not been 
associated with such other companies. If the president observes shoddy 
work then he could tell the men concerned to take it down and start 

again. While the crews generally select their own partners, the president 
has, on occasion, initiated the pairing of a team. 


9. The teams have their own trucks. (Czuzman owns his own truck 
which he uses on the jobs performed for the respondent. While the truck 
is registered in Czuzman's name and he pays the insurance and the license, 
the respondent's name and telephone number appear on the truck. It was 
agreed between Czuzman and the respondent that the respondent's name and 
telephone number should appear on the truck for advertising purposes 
after the respondent had assisted Czuzman in the cost of painting and 
repairing the truck. The crews own their own tools which include two 
sets of ladders, ladder jacks, saws, hammers, shears, snips and drills. 
In addition, the men provide their own safety hats and safety gloves. 
However, the respondent leased and provided scaffolding for Czuzman and 
Linklater for use on the job in Kenora which forms the subject matter 

of this application. 


10. The respondent purchases the aluminum siding, caulking and nails 
which the crews use in their work. The crews collect these materials and 
take them to their job sites. On occasions, though, the respondent delivers 
materials to the job sites in its own vehicles. 
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1a. When the respondent currently offers to the crews the work of 
installing aluminum siding for a fixed price of $35.00 per one thousand 
square feet within the immediate area of the City of Thunder Bay, Mr. 
Beseau described this as payment on a piece work basis. However, for 
the job in Kenora, the respondent paid his crew at the rate of $43.00. 
Under questioning, Mr. Beseau explained that the $8.00 differential 

was to cover the cost of driving the round trip of 700 miles and food 
and lodging. The respondent unilaterally sets the rate for the job 

and pays for Workmen's Compensation for all the persons who perform 
work for it. The respondent permits the three "more stable" men to 
draw an advance twice monthly and with respect to these three men only 
contributes on their behalf towards unemployment insurance and the 
Canada Pension Plan. In addition, the respondent, at the request of 
these three men, makes deductions on account of income tax. The respon- 
dent does not give vacation pay for any of the men who perform work for 
1%; 


12: The respondent issues separate cheques to the men who perform 
work for it. The amounts which the respondent pays to the men are in 

the ratio to which the members of each crew have agreed. Mr. Beseau 

again described the respondent's method of renumeration as payment on 

a piece work basis. Czuzman does not make any deductions from Linklater's 
cheques. The respondent withholds ten per centum of the sum due to a 

new man until his work is checked and approved by Mr. Beseau. 


13. The question of determining which formula is to be applied in 
ascertaining whether, in the field of labour relations, a relationship 
is one of employment or of an entreprenurial nature has been considered 
by the Board on many occasions. The test which has been applied by the 
Board is the four-fold test suggested by Lord Wright in Montreal v. 
Montreal Locomotive Works Limited [1947] 1 D.L.R. 161, 169: "(1) Control 
(2) ownership of the tools; (3) chance of profit; (4) risk of loss." 

In many cases the question can only be settled by examining the whole 
of the various elements which constitute the relationship between the 
parties. Reference is made to the Mo-Mek Systems Ltd. case, Board 

File #6221-74-R, decision dated October 7, 1974. 


14, It appears that the persons affected by this application own 
their own tools. These persons are, according to the respondent, paid 
on a piece work basis. Moreover, in fixing the price for the job in 
Kenora, the respondent stated that the price differential was to cover 
the cost of driving, food and lodging. In our view, the respondent is, 
in effect, paying travelling expenses to Czuzman and Linklater. The 
payment of travelling expenses is not a usual aspect of the relationship 
which the respondent is urging on the Board. We find that Czuzman and 
Linklater receive payments from the respondent based upon their produc- 
tivity in installing aluminum siding in a satisfactory manner. There is 
not, in our view, any chance of profit or loss in the commercial sense of 
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those words for these men. The payments which Czuzman and Linklater 
receive are wages based upon an incentive work scheme as opposed to 
an hourly rate for the job. 


15¢ However, what is decisive, in our opinion, is the question of 
control. The fact that the respondent may have contravened certain 
federal and provincial statutes in its dealings with the persons affected 
by this application does not destroy the employer-employee relationship 
which we find exists between the respondent and Messrs. (Czuzman and 
Linklater. The respondent exercises extensive control over the persons 
who are affected by this application. The respondent may direct these 
persons to repeat any unsatisfactory work. There is a ten per centum 
hold back of the money due to a new man until his work is approved by 

Mr. Beseau. The respondent has intruded itself into the repairing of 

a team by providing personnel. While the guarantee of one year may be 
viewed as an aspect of the relationship between the two contractors who 
deal at arm's length; the more convincing explanation in the context of 
the evidence before the Board is that this is a method used by the res- 
pondent to maintain the integrity of its operations and the standards 

of its work force in the absence of continuous supervision on the job sites. 


16. Although duly served with notice of the hearing of this application, 
the objecting employees did not appear at the hearing. The Board is there- 
fore not prepared to give any weight to the two statements of desire which 
were filed in opposition to this application. 


18. The Board further finds that all carpenters and carpenters' 
apprentices in the employ of the respondent in the District of Kenora, 
including the Patricia Portion, save and except non-working foremen and 
persons above the rank of non-working foreman, constitute a unit of 
employees of the respondent appropriate for collective bargaining. 


20. A certificate will issue to the applicant. 
6408-74-M: Victor Ledwith (Complainant) v. CANADIAN UNION OF GENERAL 
EMPLOYEES (Respondent). 


BEFORE: George W. Adams, Vice-Chairman, and Board Members 0. Hodges 
and J.E.C. Robinson, Q.C. 


APPEARANCES AT THE HEARING: Victor Ledwith for the complainant; no one | 
appearing for the respondent. 


DECISION OF THE BOARD: December 11, 1974. 
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1 The complainant has complained to the Ontario Labour Relations 
Board that the respondent has failed, upon his request, to furnish him 
with a copy of the audited financial statement of its affairs to the end 
of its fiscal year certified to be a true copy by its treasurer or other 
officer responsible for the handling and administration of its funds 
contrary to section 76 of The Labour Relations Act. 


as The respondent did not appear at the hearing but in rely to the 
complaint it filed a copy of a letter it had sent to the complainant. 
The letter reads: 


September 18, 1974 
FILE NO: 6408/74/M 


Mr. Victor Ledwith, 
22 Bailey Crescent, 
Aurora, Ontario. 


Dear Sirs: 


Enclosed please find a copy of our 
Auditied Financial Statement for the fiscal 
year ended October 31, 1973. We regret that 
the current fiscal year's financial report 
will not be prepared until the end of 
October, 1974. 


I agree that on several occasions, you 
did verbally request a copy of C.U.G.E.'s 
Financial Statement, however, you failed to 
request same in writing to the General 
Treasurer of the union, as was suggested to 
you by me on those occasions. 


Further, you have stated that you 
presented me with a petition in February of 
1974, requesting that our Financial Statement 
be supplied to some 33 members of the union. 
I would disagree with your statement in that 
this petition was never given to me, nor had 
I knowledge of its existence. 


I am puzzled as to why you have waited 
some six months to take further action in this 
matter. 


I would like to point out to you that 
under our constitution, any and all of our 
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members in good standing are entitled to a 

copy of our financial statement, however, 
requests for same should be made in writing 

to the General Treasurer of the union, not 
verbally to any of its elected representatives. 
In looking over your petition, I might add that 
I am unable to decifer the handwriting of most 
of the signatures, and therefore I am unable 

to forward financial statements to them 
individually. 


I emphasize this, only to point out to 
you that any of the members who have signed 
your petition could have received copies of 
the Financial Statement long before 6 months, 
had they written to the Treasurer, given 
their names and addresses, and requested that 
copies of the Financial Statement be furnished 
to them. 


I do not question your intent in request- 
ing this Financial Statement, however, in view 
of your new position as President of the local 
under the Canadian Union of Public Employees, 

I trust this statement of the unions' affairs 
will not be used for the purpose of propaganda. 


Should you require any further information 
concerning any of the unions' affairs, please 
do not hesitate to contact the undersigned in 
writing. 


Yours truly, 


Patrick Murphy, 
General President. 
c.c. Ontario Labour 
Relations Board 


ce The complainant says that he is not satisfied with the financial 
statement because it is not an audited statement. 


4, The copy of the "Audited Financial Statement" said by the res- 
pondent to have been enclosed with its letter to the applicant dated 
September 18, 1974, was filed with the Board by the applicant. The 
statement consisted of two pages. On the first page appeared a Balance 
Sheet entitled: 
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Canadian Union of General Employees 
Balance Sheet 
As At October 31, 1973 


On the second page a Statement of Revenue and Expenses appeared and it 
was entitled: 


Canadian Union of General Employees 
Statement of Revenue and Expenses 
For the Year Ended October 31/73 
And this second page was signed by J. Canning in the following manner: 


I certify that this is the audited 
financial statement for the year ended 
October 31, 1973. 


(signed) J. Canning 


Joan Canning, 
General Treasurer. 


5. The complainant contends that this statement is not a certified 
true copy of an audited financial statement of the trade union's affairs 
to the end of its last fiscal year because it was not prepared by a 
registered firm of chartered accountants or at least there is no indica- 
tion of this on the face of the document forwarded to him by the trade 
union. 


6. The complainant drew the Board's attention to Article IX Section 
4(h) of the respondent's constitution which reads: 


Section 4 - The General Secretary - 
Treasurer shall be the chief administrative 
officer of the Union. 


h. The General Secretary - Treasurer 
shall have the books of the Union audited 
each year by a registered firm of chartered 
accountants selected by the General 
Executive Board. Such audit shall be 
furnished to the General Executive Board 
and to the Convention, and any member in 
good standing requesting same in writing. 
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de Section 76 of The Labour Relations Act reads: 


Every trade union shall upon the request 
of any member furnish him without charge, 
with a copy of the audited financial 
statement of its affairs to the end of its 
last fiscal year certified by its treasurer 
or other officer responsible for the handling 
and administration of its funds to be a true 
copy, and, upon the complaint of any member 
that the trade union has failed to furnish 
such a statement to him, the Board may direct 
the trade union to file with the Registrar, 
within such time as the Board may determine, 
a copy of the audited financial statement of 
its affairs to the end of its last fiscal 
year verified by the affidavit of its 
treasurer or other officer responsible for 
the handling and administration of its funds 
and to furnish a copy of such statement to 
such members of the trade union as the Board 
in its discretion may direct, and the trade 
union shall comply with such direction 
according to its terms. 


8. In applying section 76 the Board is on record as saying that 

the provision does not entitled it to evaluate the completeness of a 
certified true copy of an audited financial statement of a trade union's 
last fiscal year; (see J.R. Convin [1968] OLRB Rep. 1113). Thus, in 
International Ironworkers Assoc. of Bridge and Structural and Ornamental, 
Local 736 [1968] OLRB Rep. 78, the Board described its jurisdiction as 
only "to obtain an audited financial statement and to furnish copies 
thereof to such members of the trade union as [it] directs" 


9. But the financial statements must be audited statements and the 
treasurer or other officer responsible for the handling and administration 
of the trade union's funds must certify that the member has been given a 
true copy of the audited documents; (see International Union of Operatin 
Engineers, Local 796 [1967] OLRB Rep. 910). Therefore in Canadian Union 

of Public Employees, Local 94, [1969] OLRB Rep. 1327, the Board found that 
"the document furnished to the complainant [was] not a true copy because 

it did not contain the first page of the audited financial statement". 

The first page contained the auditor's opinion and his methods of procedure 
which the Board ruled to be an integral part of the audited financial state- 


ment and should have been included in any true copy of the audited financial 
statement. 


10, In the case at hand, the respondent's constitution provides that 
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the books of the trade union shall be audited by a registered firm of 
chartered accountants and yet there is no way of knowing whether the 
financial statements given to the complainant represent the audit in 
accord with that provision. The statements neither identify the firm 
of accountants nor document the opinion of the accountants in regard 
to the audit. 


ot. Admittedly the financial statements given the complainant are 
certified by Joan Canning, General Treasurer, as an audited financial 
statement for the year ending October 31, 1973. However, section 76 
does not envisage the treasurer or other officer responsible for the 
administration of the trade union's funds certifying the statement to 
be an audited financial statement. Rather the section requires the 
officer to certify that what is given to the member is a true copy of 
an audited financial statement. The complainant has not been given 

an audited financial statement. 





2 Therefore, having regard to the requirements of the trade union's 
constitution, and the principles outlined above, we find that the respondent 
has not complied with the provisions of section 76 of the Act. 


13? The Board accordingly directs that the respondent file with 

the Registrar, not later than December 27, 1974, a copy of its audited 
financial statement (as requested by the complainant) verified by the 
affidavit of its treasurer or other officer responsible for the handling 
and administration of its funds. The Board further directs that the 
respondent furnish to the complainant, by the same date, a copy of the 
audited financial statement together with a copy of the affidavit 
required to be filed with the Board attached hereto. 


6559-74-R: International Alliance of Theatrical Stage Employees and 
Moving Picture Machine Operators of the United States & Canada Local 
#F73, Toronto, Ontario (Applicant) v. WARNER BROTHERS DISTRIBUTING 
(CANADA) LIMITED (Respondent). 


BEFORE: D.H. Kates, Vice-Chairman, and Board Members H.J.F. Ade and 
P. J. O'Keeffe. 


DECISION OF THE BOARD: December 11, 1974. 


ils In its decision dated October 29, 1974 the Board directed that 
a representation vote be held wherein employees in the bargaining unit 
found appropriate in paragraph 3 of that decision were to be asked to 
indicate whether or not they wished to be represented by the applicant 
in their employment relations with the respondent. 


ap In the ordinary course arrangements were made by the returning 
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officer appointed to proceed with the conduct of the vote. During the 
course of settling the voters' lists the representative of the applicant 
challenged the eligibility of three persons to cast a ballot namely; 
Audrey Lowery, Alfred E. Piggins and Mary Quinlan. It was alleged 

that Mr. Piggins exercised managerial functions and Miss Lowery and 

Miss Quinlan were employed in a confidential capacity in matters relating 
to labour relations. 


oe The Board thereupon directed that the ballot box be sealed and 
the ballots cast by the persons challenged be segregated. No objections 
to the returning officers report dated December 6, 1974 were filed by 

the parties in accordance with the Board's Rules of Procedure with respect 
to the conduct of the vote. What remains outstanding, however, is the 
determination of the merits of the applicant's challenges. Both parties 
have submitted written representations on that particular issue without 
requesting that the Board direct a hearing. 


4, In order to dispose of the issue the Board proposes to outline 
the procedure followed by. the Board at the hearing held on October 18, 
1974, in resolving the lists of employees for purposes of determining 
the count under S7 of the Act. The applicant at that time challenged 
the lists of employees filed by the respondent in reply to the applica- 
tion. More particularly Messrs. Norman Stern, Alfred E. Piggins and 

Max Schein were pinpointed by the applicant as being excluded from the 
bargaining unit because they either exercised managerial functions or 
were employed in a confidential capacity in matters relating to labour 
relations within the meaning of S1(3)(b) of the Act. At the hearing 

the parties agreed to proceed with the inquiry with respect to the 
duties and responsibilities of those persons challenged by the applicant. 
In this regard, it is noted that no other persons appearing on the re- 
spondent's schedules were challenged. Furthermore, it appears that both 
the names and classifications of Audrey Lowery and Mary Quinlan appeared 
on Schedule "A" of the lists filed by the respondent. 


oe Counsel for the respondent proceeded to call Mr. Irving Stern, 
General Manager and President of the respondent's Canadian operations, 
to adduce evidence with respect to the duties and responsibilities of 
the persons particularly challenged. At the completion of Mr. Stern's 
testimony, Mr. A. Travers, representative for the applicant, withdrew 
his objections to the respondent's lists. The Board at that time 
announced that "the respondent's lists will stand." 


6. In the representations made in writing by Mr. Travers with 
respect to the particular challenges to the voters lists no allegation 

is made that any changes in duties and responsibilities of those employees 
had occurred since the date of the Board's initial decision. In other 
words, there was no allegation made that the challenged employees were 
either promoted, transferred or otherwise dealt with to persuade us 

that their duties and responsibilities had altered to the extent that 
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they no longer were members of the bargaining unit found appropriate 

in accordance with the evidence before the Board at that time. Asa 
result thereof, the Board is of the opinion that the applicant is bound 
by its agreement at the Board's hearing with respect to the list of 
employees determined in the manner set out in paragraph 5 herein. In 
short, we are of the view, that the applicant should not be permitted 
to renew its challenge to the employer's lists by withdrawing its rep- 
resentations made to the Board at the original hearing of the application. 
In disposing of this matter we direct the parties' attention to the 
Board's statement of policy recited in The Fonthill Lumber Ltd. Case 

ee. CEPG ($16 ,305.at p. 1260; 


"The Act clearly makes the determination 

of the appropriateness of the unit a matter 

for the discretion of the Board. It is 

obvious that the Board has always treated the 
desires of the parties as a very important, 

if not a crucial factor, in the exercise of 
this discretion. If the parties, who should 
know about their own affairs and what is 

good for them, agree that, for their own 
particular purposes, a certain bargaining 

unit described in language agreed to and 
understood by them, is appropriate for 
collective bargaining, or that certain employees 
because of their duties and responsibilities 
should or should not be included in a bargaining 
unit with other employees performing different 
duties and responsibilities, it is dufficult in 
principle to conceive why their agreement 
should not receive paramount consideration in 
the determination or settlement of these matters. 
It seems to us that a particularly strong case 
for acceptance of an agreement is made out 
where the agreement resolves differences which, 
as in the instant case, fall within the 
category of matters which may be bargainable 

in the negotiation of a collective agreement. 
It is, of course, open to the parties, if they 
wish, to negotiate a collective agreement 
embodying a different bargaining unit of 
employees from what the Board itself might 

find or has in fact found to constitute an 
appropriate bargaining unit." 


And further at p. 1261; 


"Plainly, unless valid and compelling grounds 
exist in support of such action, it would be 
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contrary to the fundamental principles of 

fair dealing which should obtain between 
parties for one of them to be heard to 
repudiate unilaterally an agreement such as was 
made in the instant case. Moreover, of course, 
this Board should be reluctant to lend its 
sanction to any arbitrary and unilateral 
repudiation of the agreement." 


i In view of the foregoing, the Board finds that Mr. Piggins, 
Miss Lowery and Miss Quinlan are employees in the bargaining unit at 
the time the vote was held and accordingly are eligible to participate 
by casting a ballot as directed by the Board in paragraph 6 of its 
original decision. 


8. The Registrar is directed to cause the ballot box to be unsealed 
and the ballots counted. 


6727-74-R: National Restecey ately of Broadcast Employees and Technicians, 
CLC (Applicant) v. THE ONTARIO EDUCATIONAL COMMUNICATIONS AUTHORITY (Re- 
spondent). 


BEFORE: Frank V. Boscariol, Vice-Chairman, and Board Members F. W. Murray 
and P. J. O'Keeffe. 


DECISION OF FRANK V. BOSCARIOL, VICE-CHAIRMAN, AND BOARD MEMBER P. J. 
O'KEEFFE: December 6, 1974. 


i The name "The Ontario Educational and Communications Authority" 
appearing in the style of cause of this application as the name of the 
respondent is amended to read: "The Ontario Educational Communications 
Authority". 


Zz The applicant has requested that a pre-hearing representation 
vote be taken. 


3. It appears to the Board on an examination of the records of 
the applicant and the records of the respondent that not less than 
thirty-five per cent of the employees of the respondent in the voting 
constituency hereinafter described were members of the applicant at the 
time the application was made. 


4, The Board directs that a pre-hearing representation vote be 
taken of the employees of the respondent in the following voting con- 
stituency: 


All persons employed by the Ontario Educational 
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and Communications Authority as Director/Producers 
working in and/or out of Metropolitan Toronto. 


ae During the course of the pre-hearing representation vote meetings, 
the respondent has taken the position that all of the persons as encom- 
passed in the said voting constituency exercise managerial functions and 
are employed in a confidential capacity in matters relating to labour 
relations pursuant to the provisions of Section 1(3)(b) of the Act and 

that as such they are not "employees" within the meaning of the Act. 

In the alternative, the respondent submits that the appropriate unit 

for collective bargaining should consist of: 


All Project Officers in the Educational Media 

Division of The Ontario Educational Communications 
Authority working in and/or out of Metropolitan 

Toronto save and except supervisors and/or managers 

and persons above the rank of supervisor and manager, 
and persons employed as Project Officers in Utilization 
as opposed to production, and/or in educational 
Supervision who are ineligible to be Project Leaders. 


The respondent requests that prior to the Board directing that a pre- 
hearing vote be taken in this matter, that the respondent be given a 
prior opportunity in the particular circumstances of this case, to make 
its submissions in this regard at a formal hearing before the Board. 


6. The Board has carefully reviewed the submissions of the respondent, 
but applying the principles as set out in the recent decisions of the Board 


in the Sayvette Family Department Store Ltd. case (1974) OLRB Rep. 327 and 
the Dempsters Bread Division of Corporate Foods Limited case (Board File 
No. 5o38- 74-R), we are not prepared in the particular circumstances of 
this case to postpone the ordering of a pre-hearing representation vote. 
Accordingly, the request of the respondent is denied. 


Lie In addition to the respondent challenging the eligibility of all 
39 persons whose names appear on the voters' lists filed in these pro- 
ceedings, the applicant has challenged 16 of these names of the basis 

that these persons lack a sufficient community of interest in the proposed 
bargaining unit. 


8. In these circumstances, the Board directs that all of the ballots 
cast during the course of the pre-hearing representation vote be segregated 
in the manner as outlined to the parties at the pre-hearing vote meetings 
convened by the Examiner in this matter. 


9. The Board further directs that the Registrar serve by registered 
mail, the "Form 42" notice of the vote upon all 39 persons whose names 
appear on the voters' lists at the addresses appearing on the list to be 
supplied by the respondent for this purpose. 
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10% All employees of the respondent in the voting constituency on 

the 8th day of November, 1974, who have not voluntarily terminated their 
employment or who have not been discharged for cause between the 8th day 
of November, 1974 and the date the vote is taken will be eligible to vote. 


EY Voters will be asked to indicate whether or not they wish to be 
represented by the applicant in their employment relations with the 
respondent. 


12s The Registrar is directed to list this matter for hearing for 
the purposes of entertaining the evidence and representations of the 
parties with respect to all outstanding issues. 


DECISION OF BOARD MEMBER F. W. MURRAY: December 6, 1974. 


Having regard to the peculiar circumstances in this matter and 
to the disrupting effect that this vote would have upon the operations 
of the respondent, I would have directed that the Board postpone its 
decision ordering a vote .in this matter pending an initial hearing 
concerning the respondent's submissions. 


5889-74-R: Carpenters' District Council of Toronto and vicinity on 
behalf of Locals 27, 666, 681, 1133, 1963, 3227 and 3233, United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. GROUP 
THIRTY THREE LIMITED (Respondent). 


BEFORE: R. A. Furness, Vice-Chairman, and Board Members H.J.F. Ade and 
E. Boyer. 


APPEARANCES AT THE HEARING: Harold F. Caley and Bill Morris for the 
applicant; Edward T. McDermott for the respondent. 


DECISION OF THE BOARD: December 17, 1974. 


I The Board finds that Local Unions 27, 666; 681; 1133; 1963; 

3227 and 3233 of the United Brotherhood of Carpenters and Joiners of 
America are trade unions within the meaning of section 1(1)(n) of The 
Labour Relations Act. The Board further finds that they are constituent 
unions of the applicant. 


= The Board further finds that the applicant is a council of trade 
unions within the meaning of section 1(1)(g) of The Labour Relations Act. 


as The Board is satisfied that the constituent trade unions of the 
applicant have vested appropriate authority in the applicant to enable it 
to discharge the responsibilities of a bargaining agent, pursuant to 
section 9(1) of The Labour Relations Act. 
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5. The applicant has applied for certification with respect to a 
bargaining unit of carpenters and carpenters' apprentices in the Board's 
geographic area #8. The applicant maintains that the two employees 
affected by this application are employed by the respondent. The re- 
spondent's position is that these two persons are not its employees but 
are rather employees of McNamara Corporation Limited, 271271 Ontario 
Limited, a joint venture. 


6. The Board considered the representations of the parties and the 
Report of the Examiner dated August 28, 1974. At the hearing, the respon- 
dent for the first time adopted an alternative position. Even if, the 
respondent argues, it is the employer of these two employees, it is in 

the business of engineering consulting work project management and con- 
struction management and is not operating a business in the construction 
industry. 


hie Ltwis necessary for the Board to set out the evidence in consi- 
derable detail in order to fully appreciate the rationale of this decision. 


&. On the date of the making of this application, June 14, 1974, 
Hjalmar Kuld and Jose Dacunha were employed as carpenters on the building 
project known as 100 Carlton Street in Toronto. Mr. Kuld was told when 

to start work on the project by Mr. Van Groll and his boss was Mr. John 
Hunt. He was paid by cheque on which appeared "Group Thirty Three”. 

There was a sign at the building project on which appeared the names 
"Bovis", "Group Thirty Three" and others. Mr. Kuld identified a time 

card which was similar to his on which appeared the name of the respondent. 
These time cards were given to him by Klaas and stated "This time card must 
be signed at the end of each working day by the superintendent and submitted 
to him weekly. Failure to produce this card may result in witholding pay". 
The supervisor on the project was the person called Klaas and Mr. Kuld 
believed that Klaas was working for Group Thirty Three. Mr. Hunt and 

Klaas gave Mr. Kuld directions on the project. 


ae Mr. Kuld received payment for work performed on the project by 
cheques which carried the name and address of the respondent thereon. 
Klaas signed his time cards on the project. 


10. Mr. Dacunha was hired by Mr. Hunt who was believed by him to be 
his boss and to work for "Group Thirty Three". The name "Group Thirty 
Three" appeared on his pay cheques. Klaas, who was described by Mr. 
Dacunha as the superintendent, marked his hours and sent it to the 
office. The green notice to the employees which informed them of this 
application was brought by Mr. Hunt and posted by Mr. Kuld. Mr. Dacunha 
stated that Mr. Kuld worked for "Group Thirty Three". 


Ee Mr. John Hunt was called as a witness by the respondent. He 
stated that Group Thirty Three was engaged in engineering consulting 
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work, project management and construction management. This involves 
planning of projects, construction projects, in some instances the 
actual design of those projects, programming of working drawings, co- 
ordination of consultants, set-up of the job, calling of tenders and 

the drawing up of contracts. The contracts with the trades are prepared 
on behalf of the clients who may be owners or developers. The co-ordina- 
tion includes co-ordinating the sub-trades. On the project in question 
Mr. Hunt gave evidence that the respondent entered into a contract with 
Bovis Corporation and McNamara and that Bovis is the holding company for 
McNamara. The respondent agreed to do the construction management on 
the project for Bovis and McNamara. This involved programming the pro- 
ject through the construction, the tendering of trades and drawing up 
contracts for the various portions of the work with the trades. 


12, The respondent keeps a record of all the costs involved and 
the authorization of the invoices which are received from all the 
contracts or for work performed against a contract. The respondent 
arranges for payment on these contracts by the owner's agent. The 
owner's agent with respect to this project was RPA Consultants Limited 
(formerly known as Robinson & Heron Limited). The respondent presents 
the lowest tenders to RPA Consultants Limited, prepares a contract be- 
tween the owner McNamara Corporation Limited, 271271 Ontario Limited, 
a joint venture, and the individual trades involved. The respondent 
performs this function on behalf of the owner and is paid a fee for 
this service. The respondent is registered as a consulting and con- 
struction management company. 


1S The respondent was engaged by the owners to find employees to 
work on behalf of the owners. The respondent performed this task and 
obtained the services of a superintendent, Klaas Oosterhof. The respon- 
dent filed in evidence a purchase order with respect to Klaas Oosterhof. 
The unsigned purchase order is on the stationery of Group Thirty Three 
Limited and is dated May 7, 1974. Klaas Oosterhof is described as the 
"contractor" and above "McNamara Ltd. 271271 Ontario Ltd." appear the 
printed words "please invoice". The purchase order states: 


Provide daily superintendent services in- 
cluding co-ordination of trades, ordering 
of materials, checking dimensions, keeping 
records and reports, control of quantities 
in accordance with purchase orders, drawings, 
details and specifications, responsibility 
for accuracy of construction and production 
scheduling. $420.00 per week including 

9% vacation pay plus $10.00 per week car 
allowance. Client is also responsible for 
employee's portion of Canada Pension, 
Unemployment Insurance and Workmen's Com- 
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pensation, subject to latest Government 
tables. 


Group Thirty Three Limited will prepare 
remittances for all payments to the 
various Government agencies and will be 
paid 5% administration fee payable upon 
submission of the invoices for this work. 
Upon commencement of employment Group 
Thirty Three Limited will verbally request 
R.P.A. Consultants Ltd. in advance for 
monies in respect to the above salary and 
will invoice for this salary at the end 
of each month. 


14. Mr. Hunt gave evidence that the purchase order dated May 7, 1974, 
was signed by John Tattersall, the owner's representative, and by Klaas 
Oosterhof. Mr. Hunt explained that the respondent issued cheques for 

the salaries of Mr. Oosterhof, the carpenters and the labourers from 
monies paid into a bank by R.P.A. Consultants Limited and that such 
monies would come directly from McNamara. 


15. Mr. Hunt stated that the respondent selected the carpenters who 
worked on the project and that the respondent acted upon the instructions 
of R.P.A. Consultants as the owner's agent. The witness also stated he 
was in charge of the carpenters, until Klaas Oosterhof arrived, and that 
in that capacity he was acting on behalf of the owner. He gave evidence 
that Mr. Oosterhof, in addition to supervising the carpenters and the 
labourers, generally ran the site including all the trades on the site. 
Mr. Hunt stated that Mr. Oosterhof had the power to fire men on the 

site, that any power equipment which the carpenters required would be 
rented and that McNamara would be invoiced for any such rentals. 


16. The respondent did not carry any construction liability insurance 
with respect to the employees on the project. Such insurance was carried 
by McNamara Corporation Limited, 271271 Ontario Limited. The notice to 
the employees of this application for certification was signed and posted 
by Mr. Oosterhof at the request of Mr. Hunt. The two employees affected 
by this application were hired under a signed purchase order on the sta- 
tionery of Group Thirty Three Limited. This purchase order is dated May 
15, 1974 and the contractor is stated as Group Thirty Three Limited. Roger 
W. Bayley has apparently signed on behalf of Group Thirty Three Limited. 
No one has signed under the heading "Contractor's acceptance" and John 
Tattersall has apparently signed "for McNamara 27/5/74". The purchase 
order states: 


Supply 3 labourers to the project at the following 
rates: 
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$6.30/hour + 8% vacantion pay + union 
benefits + employer's portion of C.P.P., 
U1 Cire Wee 


rates subject to Government and Union revisions. 


Supply 2 carpenters to the project at the following 
rates: 


$8.30/hour + 9% vacation pay + union 
benefits + employer's portion of C.P.P., 
USI SCS" ane: 


rates subject to Government and Union revisions. 


Group Thirty Three Limited will prepare remittances 
for all payments to the various Government agencies 
and will be paid 5% administration fee payable 

upon submission of the invoices for this work. 

Upon commencement of employment Group Thirty Three 
Limited will verbally request R.P.A. Consultants 
Ltd. in advance for monies in respect to the 

above wages and will invoice for these wages at 

the end of each month. 


Lig The respondent prepared this purchase order on behalf of McNamara 
Corporation. The purchase order is then transmitted to RPA Consultants 
Limited who are described by Mr. Hunt as the "direct owner's agents". 

RPA Consultants are, according to Mr. Hunt, supposed to sign the purchase 
order on behalf of the joint venture. It appears that the two employees 
affected by this application did not sign this purchase order. Mr. Hunt 
stated that the purchase order was accepted on behalf of McNamara by 

John Tattersall of Group Thirty Three. The witness also stated that 

Mr. Van Groll in relationship with RPA Consultants Limited made the 
decision that Mr. Kuld was acceptable and that the witness in relation- 
ship with RPA Consultants Limited made the decision that Mr. Dacunha was 
acceptable. 


18. Mr. Van Groll, who works for the respondent, and Mr. Hunt made 
the decision that Mr. Oosterhof was acceptable. The witness supervised 
the work of the carpenters for a time and was acting as the owner's agent. 
He is paid by cheque by the respondent and the stub of the cheque is 
similar to the stubs which were attached to the cheques which the two 
carpenters received. The respondent drew up agreements for the delivery 
of lumber to the project and the owner paid for the lumber. 


19, Mr. Hunt thought that he could have dismissed Mr. Oosterhof in 
relationship with RPA Consultants Limited and that the latter could ask 
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that the witness be taken off the project. In re-examination Mr. Hunt 
stated that the men on the project would not have been engaged without 
the knowledge of RPA Consultants and that McNamara was ultimately respon- 
sible for paying the men. 


20% The respondent prepared the tax slips for the two carpenters and 
paid vacation pay and union benefits. The income tax for the two carpenters 
is paid through the respondent's account with the government. Mr. Hunt 
stated that the monies for payment of taxes, wages and deductable items 

are sent from McNamara to RPA Consultants Limited. The latter, according 

to Mr. Hunt, then deposits that money in the respondent's bank on a weekly 
draw basis and the respondent does the paper work that allows these pay- 
ments to be made to various branches of government, the union and other 
agencies. 


21. Paragraphs eight to twenty inclusive contain the pertinent evidence 
of the relationship which exists between the two employees affected by this 
application and the respondent as contained in the Report of the Examiner. 
The Board notes that the alleged contract between the respondent and the 
various corporate entities was not produced before the Board. 


Ze. The Board proposes to consider the evidence under two headings. 
Firstly, the nature of the relationship between Kuld and Dacunha and the 
respondent as perceived from the viewpoint of these two employees. Secondly, 
that same relationship as viewed from the vantage point of the respondent. 


Fae Kuld and Dacunha made contact with Van Groll and Hunt who are 
admittedly employees of the respondent. Kuld and Dacunha were supervised 
at various times by men who were either admittedly or apparently employees 
of the respondent. The cheques which were issued to Kuld and Dacunha 
purported to come from the respondent, were apparently based on time 

cards which were marked by Oosterhof. To all appearances Oosterhof 

was working for the respondent. There is no evidence that Kuld and 
Dacunha were informed that they were not working for the respondent. 

In these circumstances, Kuld and Dacunha would reasonably conclude, in 
Our opinion, that they were employees of the respondent. 


24. The respondent argues that notwithstanding the course of dealings 
between itself and Kuld and Dacunha their actual employees is McNamara Cor- 
poration Limited, 271271 Ontario Limited, a joint venture. 


25. The relationship of master and servant is characterized by a 
contract of service, express or implied, between the master and the 
servant. A contract of service is one in which a person undertakes to 
serve another and to obey his reasonable orders within the scope of the 
duty undertaken. Whether or not a particular contract is a contract of 
service is a question of fact, depending upon the terms of the engagement, 
the method of renumeration, and the power of controlling and dismissing 
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the workers, although none of these factors is by itself conclusive. 
(Halsbury's Laws of England, 3rd Ed. Vol. 25, pps. 447-8). 


£0; In the instant case, the consensual element, which is so 
necessary in the master and servant relationship, may only fairly be 
jmplied between Kuld and Dacunha on the one hand and the respondent 

on the other. There is no evidence before the Board to indicate 

that the respondent represented itself to Kuld and Dacunha as the 
agent of another employer. The contracts of service between Kuld 

and Dacunha on the one hand and the respondent on the other could 

not be transferred from one master to another without their consent 
and this consent is not to be raised by operation of law but only by 
the real consent of the men, express or implied. Reference is made 

to the decision of Denning, L.J., in Denham v. Midland Employers' 
Mutual Assurance, Ltd. [1955] 2 All E. R. 561, 564. There is nothing 
before the Board in the conduct of the respondent and Kuld and Dacunha 
to suggest that once the employment relationship was established there 
was any transference of their contracts of service to another master. 


Zi. The relationship between Kuld and Dacunha, on the other hand, 
and the respondent, on the other, when viewed from the vantage point 

of the respondent, does not assist the respondent in its contention 

that Kuld and Dacunha were employees of McNamara Corporation Limited, 
271271 Ontario Limited, a joint venture. It appears that the respondent 
is involved in a commercial relationship with the alleged employer and 
R.P.A. Consultants Limited. The purchase order dated May 15, 1974, was 
apparently signed by Roger W. Bayley on behalf of the respondent. How- 
ever, the respondent, as contractor, has not executed the document. John 
Tattersall, an employee of the respondent, is alleged to have signed 
this document "for McNamara 27/5/74". There is no evidence before 

the Board that John Tattersall was in fact an agent for McNamara or 

for anyone else. The purchase order dated May 15, 1974, in no way 
establishes an intention to make anyone an employee of McNamara Cor- 
poration Limited, 271271 Ontario Limited, a joint venture. 


rd oF The Board finds Kuld and Dacunha were employees of the respon- 
dent on the project at 100 Carlton Street in Toronto. 


29. While the principal business of the respondent may not be in the 
construction industry, the Board finds that with respect to the facts 
contained in this decision the respondent has entered the construction 
industry. The fact that an employer does not anticipate it will regularly 
carry on a business in the construction industry in the future or even 
carry on one more operation in the construction industry, is no reason 

not to hold that such employer is carrying on a business in the construc- 
tion industry. Reference is made to the Kapuskasing Board of Education 
case, 72 CLLC {16,057; Tops Marina Motor Hotel case, 64 CLLC 416,004, 

OLRB Monthly Report, January 1964, p. 583, to the Canadia Niagara Falls 
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Limited case, OLRB Monthly Report, April 1966, p. 44, and to the Mattagami 


Lake Mines Limited (No Personal Liability) case, OLRB Monthly Report, 
February 1970, p. 1356. 


30. Having regard to the foregoing, the Board finds that this is an 
applicant for certification within the meaning of section 108 of The Labour 
Relations Act. 


oly The Board further finds that all carpenters and carpenters' 
apprentices in the employ of the respondent within Metropolitan Toronto, 
The Regional Municipality of York and the County of Peel, the Township 

of Esquesing and the Towns of Oakville and Milton in the County of Halton 
and the Township of Pickering in the County of Ontario, save and except 
non-working foremen and persons above the rank of non-working foreman, 
constitute a unit of employees of the respondent appropriate for collec- 
tive bargaining. 


33% A certificate will issue to the applicant. 
6857-74-R: Service Employees Union Local 268 (Applicant) v. MANITOUWADGE 
GENERAL HOSPITAL (Respondent) . 


BEFORE: George W. Adams, Vice-Chairman, and Board Members 0. Hodges and 
J.E-C. Robinson OeC : 


APPEARANCES AT THE HEARING: B. Dubniak for the applicant; E.T. Mustard 
and W. Harrison for the respondent. 


DECISION OF THE BOARD: December 18, 1974. 
Te This is an application for certification. 
By Having regard to the agreement of the parties the Board further 


finds that all employees of the respondent at Manitouwadge, Ontario, 
regularly employed for not more than 24 hours per week, save and except 
professional medical staff, graduate nursing staff, undergraduate nurses, 
graduate pharmacists, graduate dietitians, student dietitians, technical 
personnel, supervisors, foremen, persons above the rank of supervisor or 
foreman, office and clerical staff, and students employed during the 
school vacation period, constitute a unit of employees of the respondent 
appropriate for collective bargaining. 


4. At the hearing the Board announced that the employer had submitted 
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the names of ten persons employed in the bargaining unit at the date of 

the application and further announced that the trade union had submitted 
eight membership documents of which five corresponded with the names sub- 
mitted by the employer. However, a further check of the membership evidence 
causes the Board to revise its findings in both this application dealing 
with the part-time employees and in File No. 6858-74-R which was processed 
by the Board at the same time and involving the same parties but dealing 
with the full-time employees. 


Be The full-time bargaining unit consists of all employees of the 
respondent at Manitouwadge, Ontario save and except professional medical 
staff, graduate nursing staff, undergraduate nurses, graduate pharmacists, 
graduate dietitians, student dietitians, technical personnel, supervisors, 
foremen, persons above the rank of supervisor or foreman, office and clerical 
staff, persons regularly employed for not more than 24 hours per week and 
students employed during the school vacation period. 


op And with reference to this full-time bargaining unit the Board 
announced that the employer had submitted the names of seven persons so 
employed on the date of application and further announced that the trade 
union had submitted six membership documents of which three corresponded 
with the names submitted by the employer. 


3 On rechecking the membership evidence submitted by the applicant 
with reference to the full-time unit the Board found that the three "lost 
cards" bore the names and were executed by employees whose names appeared 
on the list of part-time employees submitted by the respondent. 


8. Similarly on rechecking the membership evidence submitted by 
the applicant with reference to the part-time unit the Board found 
that these three "lost cards" bore the names and were executed by 
employees whose names appeared on the list of full-time employees 
submitted by the respondent. 


9. Accordingly, in these most unique circumstances, and as a matter 
of exercising its wide discretion under Rule 56 of the Rules of Procedure 
R.S.0. 1970, the Board consolidates these two applications. Consolidation 
is appropriate only because the two applications possess common application 
dates, common terminal dates and common hearing dates. Moreover, the Form 
8 declarations supporting each application were both executed on November 
22, 1974 and received by the Board on November 25, 1974. Thus it is clearly 
apparent that the person in charge of sending the evidence to the Board 
inadvertently mixed up the membership evidence for the two applications. 
And it is this uniqueness that distinguishes these circumstances from 

those found in cases like E. and M. Lathing [1965] OLRB Rep. 209; Falcon- 


bridge Nickel Mines Ltd. [1966] OLRB Rep. 209 and Precision Automotive 
Co. Ltd. [1967] OLRB Rep. 740. 
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10. Therefore in amending the membership count for the part-time 
bargaining unit the Board finds that ten employees were in the bargaining 
unit at the time the application was made and that eight of these employees 
were members of the applicant on November 27, 1974, the terminal date 

fixed for this application and the date which the Board determines under 
section 92(2)(j) of The Labour Relations Act, to be the time for the 
purpose of ascertaining membership under section 7(1) of the said Act. 


Eis A certificate will issue to the applicant for the part-time 
bargaining unit. 


11369-56: Retail Clerks International Association Local No. 409 AFL - 
CIO - CLC (Applicant) v. CHAPPLES LIMITED (Respondent). 


BEFORE: T. E. Armstrong, Q.C., Chairman, and Board Members 0. Hodges 
and J.E.C. Robinson, Q.C. 


DECISION OF THE BOARD: December 20, 1974. 


1; This is an application by the Retail Clerks International Associa- 
tion Local No. 409 made pursuant to section 95(1) of the Labour Relations 
Act to amend a certificate granted to it on July 24, 1957 for a bargaining 
unit of "all employees of Chapples Limited at Fort William..." with certain 
exceptions, none of which are relevant to the instant application. The 
applicant asks the Board to amend the certificate by substituting for 

"Fort William" the phrase "the City of Thunder Bay". 


ae The application was initiated by letter dated October 23, 1974 
from the solicitors for the applicant. That letter reads in part as 
follows: 


"The problem we are seeking to correct is 
that the Town of Fort William has ceased to 
exist. Rather, as of January Ist, 1970, the 
City of Thunder Bay was created as a municipal 
entity by the Province of Ontario. Hence, the 
nature of the amendment sought is that 'Fort 
William' be struck out and be replaced by ‘the 
City of Thunder Bay'." 


3 In correspondence with the Board the respondent opposes the 
applicant's request for amendment. Ina letter dated November 25, 1974 
counsel for the respondent states that the 1957 certificate sought to be 
amended has been followed by a series of collective agreements and that 
the recognition clause in the current collective agreement reads in part 
as follows: 
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"The Company recognizes the union as the 
exclusive bargaining agent of all employees 
at Chapples Stores Limited, Postal Station 
'F', Thunder Bay..." 


In the same letter counsel contends that since "the terms of the certi- 
ficate have long since been superseded...[the] amendment at this time 
would be entirely inappropriate. It would also appear to be contrary 
to the Board's established policy". 


4, By letter dated December 6, 1974 the solicitors for the applicant 
responded as follows: 


"We do not feel that the response of Chapples 
Limited dated November 25th, 1974 really affects 
our original position. The current recognition 
clause in the collective agreement to which the 
representative for Chapples Limited refers, refers 
to 'Postal Station "F", Thunder Bay'. ‘Postal 
Station.."E™ (iss <cinettect., theold. Font. Whi ame 
a geographic or municipal entity which no longer 
exists. 


In the same letter the applicant refers to certain decisions which in 
its view indicate a Board policy of certifying the smallest municipal unit: 


Butcher Boy Economy Markets, 1973 OLRB Rep. 262; 
Lloydaire C1569} Limited, 1972 OLRB Rep. 3613 
Tele-Direct Ltd., 1971 OLRB Rep. 490. 


Finally, by letter dated December 11, 1974, the respondent contended that 
the cases cited by the applicant all dealt with the Board's policy in 
applications for certification and were therefore not in point. In addi- 
tion to the Gilbarco case, OLRB Monthly Report, March 1971, p. 155, counsel 
for the respondent, in support of his position, referred to Aro Equipment 
of Canada Limited, 57 CLLC {18,096 and Falconbridge Nickel Mines Limited, 
O.L.R.B. M.R. Dec. 1964, p. 440. 


i In the Gilbarco case, supra, the Board stated its views as to 
the effect of the negotiation of a "scope clause" in a collective agreement 
upon certificates issued by the Board: 


',..The parties are free to amend, alter, extend 
Or abridge the bargaining rights contained in the 
certificate. Where bargaining rights ina 
collective agreement are not as extensive as 
those contained in a certificate, then that is 
prima facie evidence of the abandonment of that 
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portion of the bargaining rights contained in 
the certificate but not contained in the collective 
agreement. In effect, the collective agreement 
supplants the rights given by the Board's 
certificate and the Board's certificate is spent 
once the collective agreement is signed. Or to 
put it another way, the best evidence of the 
bargaining rights extant are those contained in 
the collective agreement. In the same way as 
bargaining rights in a collective agreement 
supplant rights contained in a certificate, so 
too bargaining rights in subsequent collective 
agreements may supplant bargaining rights 
contained in prior collective agreements." 


6. The Board is of the view that the applicant's request is without 
merit. This is not a case where the respondent has refused to recognize 

the existence of the newly incorporated City of Thunder Bay, nor can it 

be contended that the bargaining rights of the applicant have been nullified 
or even reduced as a result of the incorporation of the new amalgamated muni- 
Cipality. In fact, it is apparent from the current collective agreement that 
the parties have directed their minds specifically to the problem and have 
negotiated a scope clause which in effect preserves the geographic ambit 

of the applicant's pre-existing bargaining rights. In the light of the 
current collective agreement, it would be entirely without precedent for 

the Board, on an application to amend a certificate granted approximately 
seventeen years ago, to substitute its views for those of the contracting 
parties as to the appropriate geographic limits of the bargaining unit. 

If the respondent has other employees within Thunder Bay, there is nothing 

to prevent the applicant from seeking to organize them in the usual way. 


ig Although we are not required to express any final view on the 
matter in this application, it might be that if an application for the 
employees of a retail food chain in Thunder Bay were now to be made, 

the Board would recognize the amalgamated municipality as the appropriate 
geographic designation in the bargaining unit description. Here, however, 
bargaining rights confined to the former City of Fort William have existed 
for seventeen years and, most significantly, have been confirmed in nego- 
tiations since amalgamation. 


33 Accordingly, the Board, having considered the representations 
of the parties and in the exercise of its discretion, denies the applicant's 
request for amendment. 


6741-74-U: DOMTAR PACKAGING LIMITED (Applicant) v. Canadian Paperworkers 
Union, and its Local 528, Red Rock, Ontario (Respondent). 
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BEFORE: D. H. Kates, Vice-Chairman, and Board Members 0. Hodges and F. 
W. Murray. 


DECISION OF VICE-CHAIRMAN D. H. KATES AND BOARD MEMBER F. W. MURRAY: 
December 27, 1974. 


Lf The Board notes the agreement of the parties substituting F. W. 
Murray for H.J.F. Ade as the employer representative on the Board. 


ae This is an application under section 82 of the Act where it is 
alleged that the respondent trade union called or authorized an unlawful 
strike. 


o The Board notes counsel's letter dated November 27, 1974, re- 
questing written reasons for the Board's decision given orally declaring 
the respondent indeed called or authorized a strike contrary to the 
provisions of the Act. 


4, At the outset of the hearing dated November 8, 1974 counsel 
agreed that the parties herein were bound by a collective agreement, 
as amended, dated December 19, 1973 and whose term of operation covers 
the period between May 1, 1973 and April 30, 1975. 


5 In August, 1974, the applicant employer proposed to several 
representatives of the trade unions holding collective bargaining rights 
for its employees “an across the Board" cost of living increase of 25¢ 

per hour. On September 12, 1974, a meeting was held amongst representa- 
tives of these unions and representatives of the applicant to discuss the 
proposal. The trade unions concerned appear to have formed a loose associa- 
tion known as "The Mill Council" wherein matters of common concern would be 
discussed with the applicant employer en bloc. The constituent members 
include The International Brotherhood of Electrical Workers, Local 2041, 

The International Union of Operating Engineers, Local 865, the respondent! Ss 
sister Local 255 and the respondent Local 528. The Chairman of "The Mill 
Council" is Mr. E. Asselin, President of I.B.E.W., Local 2041. 





6. At the meeting of September 12, 1974, Mr. Asselin on behalf of 
the council rejected the applicant's proposal and suggested that the 
terms of the subsisting collective agreements be renegotiated on the 
basis of the recent industry-wide wage settlements negotiated in the 
Province of British Columbia. Furthermore, it was indicated that the 
constituent trade unions comprising the "Mill Council" were to instruct 
their members to withhold overtime work until "the cost of living matter 
was resolved." Mr. Gauley, President of the respondent trade union, par- 
ticipated in this meeting whereat the proposal was rejected. 


re A second meeting was called on September 25, 1974, at the 
applicant's request. Representatives of "The Mill Council" attended 
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along with several officers of the respondent trade union including, Mr. 
Gauley, Mr. Laverdure, First Vice-President, and Mr. Kroker, corresponding 
secretary. At that meeting Mr. Hessian, the applicant's resident manager, 
indicated that the applicant intended to implement the proposed cost of 
living increase on September 27 provided no objection was received in 
writing from the representative bargaining agents. The trade union rep- 
resentatives at that time merely requested that the applicant defer 
implementation to a later date pending further consideration of the 
matter. By October 8, 1974, all the unions save the respondent acceded 
to the applicant's proposal thereby removing the ban on overtime as it 
applied to employees represented by them. On October 3, 1974, the 
applicant was advised that the respondent would agree to the implementa- 
tion of the increase but without prejudice to the continuation of the 
overtime ban. The respondent's position was repeated at a meeting held 
on October 8, 1974 and attended by Messrs. Laverdure and Kroker on behalf 
of the respondent and Messrs. Hessian and Foulds (plant superintendent) 
on behalf of the applicant. The respondent indicated that employees 
would continue to refuse to work overtime until instructions to the 
contrary were received from the respondent's International representative 
(Mr. Wirtz), and a membership meeting ratified the applicant's proposal. 
This position was repeated once again at a meeting with Mr. Hessian in 
the presence of the respondent's executive officers on October 10, 1974. 


8. The respondent trade union holds representative rights for 125 
maintenance workers and 225 production shift workers. The difficulties 
encountered by the applicant as a result of the refusal by employees to 
work overtime related particularly to the maintenance workers. The main- 
tenance department comprised both mechanical maintenance and instrument 
maintenance employees. The "prime function" of these employees was to 
keep existing plant machinery in good working order, to install new 
equipment and to make major modifications to existing machinery when 
required. Maintenance employees normally are required to work overtime 
in two particular instances. They may be required to work beyond their 
normal shift to complete work heretofore started and/or until relief 

help arrives and when "called in" in an emergency by a member of the 
applicant's supervisory staff to repair machinery that had broken down. 
The effect of employees' refusal to work overtime would inevitably delay 
and affect the applicant's productive capacity occasioned by the time lost 
in repairing a particular piece of machinery. In this regard, the Board 
heard uncontradicted evidence of instances where employees were called 

in to work overtime but refused to do so in accordance with the respondent's 
directive not to comply with such requests. Furthermore, notwithstanding 
other production and personnel problems facing the employer at that time, 
the Board is satisfied that failure by employees to accede to overtime 
requests adversely affected the employer's productive capacity in the 
period under review. That is to say, from September 12, 1974 until 
October 19, 1974, the evidence indicates that employees by refusing 

to work overtime engaged in a work stoppage within the meaning of section 
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1(1)(m) of the Act (see; Hydro Electric Power Commission of Ontario Case 
OLRB M.R. May 1969 249 upheld on review 70 CLLC 414,031 (CA)) and such 
activity was unlawful and is contrary to Section 63(1) of the Act. (Hard- 
ing Carpets Limited Case 56 CLLC para. 18,031 at p. 1566). 


9. On October 11, 1974, Mr. Hessian met with Mr. Wirtz the respon- 
dent's International Representative, Mr. Gauley, Mr. Czigli, the respon- 
dent's financial secretary and Mr. Todd, the respondent's treasurer. Mr. 
Wirtz asked whether the company's position on the cost of living matter 
had altered in the sense that the collective agreement would be reopened 
on the basis of the British Columbia settlements. Mr. Hessian indicated 
that he had no authority to discuss such matters but expected the respon- 
dent to adhere to the terms of the subsisting collective agreement. In 
other words, the company's position had not changed and the applicant's 
expectation was that the respondent would lift its directive with respect 
to the overtime ban. Mr. Hessian also informed the respondent's represen- 
tatives that the applicant was considering "recourse" to the services of 
the Ontario Labour Relations Board if the overtime ban continued. 


10. On October 15, 1974, the applicant employer attempted to make 
adjustments to the scheduling of regular shift work to mitigate the impact 
of the slow downs in production attributable to delays in repairing 
machinery. In this manner it was anticipated that emergency break downs 
of machinery could be serviced by employees on a regular basis thereby 
overcoming the ban on overtime work. This strategy however appears to 
have been frustrated by employees' refusal to comply with any alteration 
in their normal shift. At a meeting held on October 22, 1974, Mr. Gauley 
reiterated the respondent's position that the overtime ban was still on 
and accession to the changes in employee shift work "would be cutting 
their noses off to spite their face". At this same meeting Mr. Gauley 
asked why the applicant refused to discuss the cost of living issue in 

a like manner as other mill operations had agreed. In any event, the 
message was brought home to the applicant that the overtime ban was to 
continue until the dispute was resolved. In other words the means 
employed by the applicant to circumvent the problem was not to succeed. 


18 During this period the Board entertained evidence of several of 
the members of the applicant's supervisory staff with respect to unanswered 
call-ins for overtime precipitated by the break down of machinery. In such 
instances, repairs to machinery awaited the regular day shift when the 
maintenance staff arrived at work. Upon calls being made employees usually 
refused because of the respondent's directive or sought assurances that 
compensation would be forthcoming in the event a penalty was meted out 

for violating the directive. In light of the foregoing the Board is 
satisfied that the refusal by employees to work overtime was a direct 
consequence of the respondent trade union's attempts to exact from the 
employer a committment to reopen the existing agreement on the terms 

put forth by the union executive at the several meetings held with rep- 
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resentatives of the employer commencing on September 12, 1974. During 
this period we are further satisfied the respondent through its officers 
called and authorized its members "to work to rule" until the objective 
of employer capitulation was achieved. Furthermore we find that such 
activity constituted the calling and authorization of unlawful strike 
contrary to section 65 of the Labour Relations Act. (see: Beaver Shirt 


and Sportswear Limited et al Case OLRB M. R. July 1964 187 at p. 190. 


12: In this regard, we find that the evidence adduced through Mr. 
Wirtz does not answer the case made out by the applicant. Mr. Wirtz 
indicated that on October 11, 1974, he urged the employees affected at 

a duly called membership meeting to return to work. Later that day, 

Mr. Gauley appears to have informed Mr. Hessian of the membership's 
position rejecting the recommendation to return to work. In order 

for the Board to accept as credible the testimony of Mr. Wirtz in this 
regard the Board would thereby be rendering suspect the testimony of 
Messrs. Morrissey the applicant's mechanical foreman, Mr. K. Farrell, 

the applicant's mechanical superintendent and Mr. Hessian all of whom 
indicated that employees refused to respond to call-ins for overtime 
between September 12 and October 19, 1974, because the union would not 
permit them or because to do so would expose them to a fine. Indeed 

in one instance an employee as a condition to answering a call-in requested 
the company reimburse him for an aniticipated fine. The Board is satisfied 
that the evidence indicates a pattern of conduct on behalf of officers of 
the respondent trade union before and after October 11, 1974, authorizing 
a continuation of a ban on overtime throughout the period under review. 
And it further appears from the evidence that save for a conditional 
agreement that employees would work shift work on December 4, 1974, for 

a specified purpose, the overtime ban was not to be discontinued as of 

the date of the second hearing of this matter on November 26, 1974. We 
therefore are not disposed to exercise our discretion in favour of with- 
holding a declaration of unlawful strike activity (see: The Norfolk General 
Hospital Case OLRB M.R. September 1974 581). 


13s In any event the Board is not of the opinion that the union 
officers named herein exhibited the necessary influence on the respondents 
members to persuade them to desist from their unlawful activity. On the 
contrary, the evidence indicates that at the meeting of October 22, 1974, 
Mr. Gauley President of the respondent local told Mr. Hessian that employees 
would not report to work in accordance with the altered shift schedules. 
To do so, it was explained, would be self defeating in light of the con- 
tinued policy of the respondent advising refusal upon request to work 
overtime. In these circumstances in order for a trade union to avoid 
responsibility for the wrongdoings of rank and file members we are of 

the view that union officers must show official disapproval by diss- 
associating themselves from the unlawful strike activity. (see: The 
Toronto Western Hospital Case OLRB M.R. December 1972 1018 at p. 1024). 

In other words, once a case has been out that employees have engaged 

in an unlawful work stoppage, the onus thereupon shifts to the respondent 
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trade union to establish that "an honest and sincere effort was made to 
cause the employees to return to their work" (see; Overland Express 

Case OLRB M.R. February 1962 408 at p. 409). We are satisfied that the 
evidence falls far short of establishing that the efforts of the respon- 
dent's officers were applied with a view to persuading the employees 
affected to discontinue their "work stoppage". (see; for example The 
Western Freight Lines Limited Case OLRB M.R. December 1965 648). Rather, 
the evidence indicates a pattern of conduct by these officers designed 
to exact concessions from the applicant through means prohibited by The 
Labour Relations Act. (see; The Wood-Mosaic Ltd. Case 56 CLLC 418,044; 


The Toronto Western Hospital Case OLRB M.R. July 1972 731; Westeel-Rosco 
Ltd. Case OLRB M.R. July 1967 365). 





14. Accordingly, the Board declares that the respondent through the 
activities of its officers [S88(2)] called and authorized a strike, contrary 
to the provisions of Section 65 of the Act. 


DECISION OF BOARD MEMBER 0. HODGES: December 27, 1974. 


i Assuming, but without deciding that a refusal by the respondent 
employees to work overtime in excess of their regularly scheduled 40 hour 
work week constitutes an unlawful strike, the question arises as to whether, 
in the circumstances in this case, the Board should exercise its discretion 
and issue such a declaration. 


The circumstances in which a declaration should issue under 
Section 63 of The Labour Relations Act have been considered in a number 
of past decisions of the Board. In the Ball Brothers Case, (1957) CCH 
Canadian Labour Law Reporter, Transfer Binder, 1955-59, 116,091, it was 
said that: 


"The Board has generally held a 
declaration should not be issued in 
cases in which the strike has been 
settled before the application 

came on for hearing". 


dp Considering the jurisprudence of the Board with respect to the 
meaning of section 1(1)(m) of the Act, it appears that on the facts of 
the instant case a "strike" occurred. However, I am satisfied that the 
applicant was and is able to cope with any future refusal to work over- 
time, within the framework of the existing collective agreement and the 
collective bargaining relationship. I note in particular Article 30(b) 
of the collective agreement under the heading "General Provisions", 
which states: 


"Salaried supervisors and salaried foremen shall 
not perform work which belongs to the bargaining 
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unit, except in emergencies and for the purpose 


of instructing new employees. The Company is in 
agreement with the Unions that the operator should 
be kept informed as to what and why the supervisor 
is helping out when there are problems with equip- 
ment or process." Emphasis added. 


No evidence was adduced by the applicant going to the question 
of inability of salaried supervisors or salaried foremen to effect the 
emergency repairs claimed by the applicant to have required overtime by 
bargaining unit employees affected by this application, or whether super- 
visors attempted to perform such repairs. In these circumstances, I have 
some difficulty in understanding the majority of this panel of the Board, 
as stated in Paragraph 8 of their decision, "is satisfied that failure by 
employees to accede to overtime requests adversely affected the employer's 
productive capacity in the period under review". The collective agreement 
makes provision for supervisors and foremen to work in emergencies and the 
applicant in my view could have utilized those resources in these circum- 
stances. The citation by the majority of the Hydro Electric Power Commission 
of Ontario case OLRB Monthly Report May 1969 at page 249 is helpful in this 
context, although in that case the refusal of overtime occurred at a time 
permitted by the Act, and the issue of the refusal of emergency overtime 
there was found to be lawful, although employees were working regular 
hours when overtime was ordered. No collective agreement was in effect 
at the relevant times in that case. The emergency work for which overtime 
was required in the Hydro case was performed by supervisory employees. The 
collective agreement in the instant case appears to have contemplated cir- 
cumstances which would require supervisors and foremen to perform bargain- 
ing unit work, but as previously stated, there is no evidence to indicate 
the applicant took that recourse. 


Se The applicant has sought to enforce overtime provisions of the 
collective agreement by way of a declaration that refusal of overtime is 
an unlawful strike. However, the employees continue to perform their 
duties within their regular hours of work. The evidence is that the 
competitors of the company dealing with the same trade union were amenable 
to bargaining on the economic problem which beset the employees of the 
entire industry alike. In all of these circumstances and in view of the 
remedy available to the applicant within the terms of the collective 
agreement, I cannot find with my colleagues and I would therefore dismiss 
the application. 
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APPLICATIONS UNDER SECTION 55 DISPOSED OF DURING NOVEMBER 


6542-74-R: The Toronto Motion Picture Projectionists Union Local #173 
International Alliance of Threatrical Stage Employes and Moving Picture 
Machine Operators of the United States and Canada (Applicant) v. T WC 
Television Limited (Respondent) v. Gunnar Domander (Employee). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 816. 


6756-74-R: International Ladies' Garment Workers' Union (Applicant) v. 
Pert Knitting Ltd. (Respondent). (GRANTED). 


JURISDICTIONAL DISPUTES 


2370-72-JD: Labourers' International Union of North America Local 837 
(Complainant) v. United Brotherhood of Carpenters and Joiners of America, 
Local Union 38 and C. A. Pitts Engineering Construction Limited (Respon- 
dents). (WITHDRAWN). 


3902-73-JD: The International Association of Bridge, Structural and Orna- 
mental Ironworkers, Local 721 (Complainant) v. Ilena Construction Company 
Limited; Labourer's International Union of North America, Local 183; General 
Contractors Section of the Toronto Construction Association and The Toronto 
Form Work Association (Respondents). (DIRECTION). 


(1974) 2 OLRB M.R. - PAGE 775. 


APPLICATION FOR DETERMINATION UNDER SECTION 95(2) DISPOSED OF DURING 


NOVEMBER 


6601-74-M: The Canadian Union of Public Employees and its Local Number 
1189 (Applicant) v. The Corporation of the City of Owen Sound (Respondent). 
(TERMINATED). 


REFERENCE TO BOARD PURSUANT TO SECTION 96 
6395-74-M: Winco Steak N' Burger Restaurants Limited (Employer) v. The 
Hotels, Clubs, Restaurants, Taverns Employees' Union, Local 261, Ottawa, 
Ontario, Chartered by the Hotel and Restaurant Employees' and Bartenders' 


International Union, A.F.L.-C.1.0. (Trade Union). (AFFIRMATIVE). 
(1974) 2 OLRB M.R. - PAGE 788. 
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APPLICATIONS FOR RECONSIDFRATION OF BOARD'S DECISION - CERTIFICATION 


5714-74-R: Labourer's International Union of North America Local Union 
493 (Applicant) v. Ken Bunyak's Bus Lines (Respondent). (REQUEST DENIED). 


(1974) 2 OLRB M.R. - PAGE 794. 
6566-74-R: Labourers’ International Union of North America, Local 183 


(Applicant) v. Raylena Construction Co. Ltd. (Respondent). (REQUEST 
DENIED). 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING DECEMBER 1974 


BARGAINING AGENTS CERTIFIED DURING DECEMBER 


No Vote Conducted 


4354-73-R: International Association of Machinists and Aerospace Workers 
(Applicant) v. Fleetwood Corporation (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office and sales 
staff." (9 employees in the unit). 





5593-74-R: Local Union 800 of the United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting Industry of the United States 
and Canada (Applicant) v. Yellow Jacket Welding Company Limited (Respondent). 


Unit: "all plumbers, plumbers' apprentices, steamfitters, steamfitters' 
apprentices, pipefitters, pipefitters' apprentices, gasfitters and gas- 
fitters' apprentices in the employ of the respondent in the District of 
Manitoulin excepting therefrom those portions of the District of Mani- 
toulin which are included in the area encompassed by a thirty-five mile 
radius from the Sudbury Federal Building, save and except non-working fore- 
men and persons above the rank of non-working foreman." (7 employees in 
the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). (FOR THE 
PURPOSES OF CLARITY, THE BOARD DECLARED THAT WELDERS WHO ARE WORKING IN 
CONJUNCTION WITH THE TRADES REFERRED TO IN THE BARGAINING UNIT ARE INCLUDED 
IN THE BARGAINING UNIT.). 





5663-74-R: Ontario Nurses' Association (Applicant) v. South Huron 
Hospital Association (Respondent). 
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Unit #1: "all registered and graduate nurses employed by the respondent 
in Exeter, engaged in a nursing capacity, save and except supervisors, 
persons above the rank of supervisor, and persons regularly employed for 
not more than 24 hours per week." (17 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 


(BARGAINING UNIT #2 - SEE CERTIFICATION DISMISSED SUBSEQUENT TO POST- 
HEARING VOTE.). 


5889-74-R: Carpenters' District Council of Toronto and vicinity on behalf 
of Locals 27, 666, 681, 1133, 1963, 3227 and 3233, United Brotherhood of 
Carpenters and Joiners of America (Applicant) v. Group Thirty Three Limited 
(Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent within Metropolitan Toronto, The Regional Municipality of York 
and the County of Peel, the Township of Esquesing and the Towns of Oakville 
and Milton in the County of Halton and the Township of Pickering in the 
County of Ontario, save and except non-working foremen and persons above 
the rank of non-working foreman." (2 employees in the unit). (HAVING 
REGARD TO THE FOREGOING). 





(1974) 2 OLRB M.R. - PAGE 888. 


6316-74-R: Ontario Nurses' Association (Applicant) v. Sudbury Memorial 
Hospital (Respondent). 


Unit #1: "all Registered and Graduate Nurses in the employ of the respondent 
save and except Head Nurses, persons above the rank of Head Nurse, Discharge 
Planning Officer, Health Nurses, the Director of Volunteers and persons 
employed for not more than 24 hours per week." (66 employees in the unit). 


Unit #2: "all Registered and Graduate Nurses in the employ of the respondent 
regularly employed for not more than 24 hours per week, save and except Head 
Nurses, persons above the rank of Head Nurse, Discharge Planning Officer, 
Health Nurses, the Director of Volunteers and persons above those ranks." 

(67 employees in the unit). 


(1974) 2 OLRB M.R. - PAGE 871. 


6590-74-R: Canadian Union of Public Employees (Applicant) v. Frontenac 
Lennox and Addington County Roman Catholic Separate School Board (Respondent) 
v. Employee (Objector). 


Unit #1: "all employees of the respondent in the County of Frontenac and 

the County of Lennox and Addington engaged in Maintenance, Services and 

Plant Operations, save and except foremen, persons above the rank of fore- 
man, office and clerical staff, teachers aides and teachers, persons regularly 
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employed for not more than twenty-four hours per week, students employed 
during the school vacation period and persons covered by the collective 

agreement between the respondent and Canadian Union of Public Employees 

and its Local 1479." (19 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 


(BARGAINING UNIT #2 - SEE APPLICATION CERTIFIED SUBSEQUENT TO POST- 
HEARING VOTE). 


6602-74-R: Office and Professional Employees International Union (Appli- 
cant) v. Sydenham District Hospital (Respondent) v. Ontario Nurses' 
Association (Intervener). 


Unit #1: "all office and clerical employees employed by the Hospital at 
Wallaceburg, save and except department heads and supervisors, persons 
above the rank of department head and supervisor, the secretary to the 
Administrator, the secretary to the Director of Nursing, Purchasing 
Assistant, persons regularly employed for not more than twenty-four 
hours per week, students employed during the school vacation period and 
employees for whom bargaining rights are held by the Ontario Nurses' 
Association and the Service Employees International Union, Local 210." 
(16 ae in the unit). (HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES). 


(BARGAINING UNIT #2 - SEE APPLICATION CERTIFIED SUBSEQUENT TO POST-HEARING 
VOTE). 


6612-74-R: Retail Clerks International Association (Applicant) v. Shop- 
Easy Stores (Respondent). 


Unit: "all employees of the respondent at its Shop Easy store in Fort 
Frances, Ontario, save and except the store manager, persons above the 
rank of store manager and persons covered by an existing collective agree- 
ment." (2 employees in the unit). 





6673-74-R: United Steelworkers of America (Applicant) v. Canada Carbon 
and Ribbon Company Limited (Respondent). 


Unit #1: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office and sales 
staff, students employed during the school vacation period, and persons 
regularly employed for not more than 24 hours per week." (77 employees 
in the unit). 


(BARGAINING UNIT #2 - SEE CERTIFICATION DISMISSED SUBSEQUENT TO POST- 
HEARING VOTE). 


6695-74-R: Retail Clerks International Association (Applicant) v. Loblaws 
- Division of Westfair Foods Ltd. (Respondent). 
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Unit: "all employees of the respondent save and except the manager, 
persons above the rank of manager, and those employees of the respondent 
presently covered by the subsisting collective agreement between the 
applicant and the respondent." (3 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). (THE BOARD NOTED THE FURTHER 
AGREEMENT OF THE PARTIES TO THE EFFECT THAT THE SAID BARGAINING UNIT 
INCLUDES THE ASSISTANT MANAGER, BAKERY MANAGER AND MEAT MANAGER.). 





6703-74-R: Ontario Nurses' Association (Applicant) v. Cobourg District 
General Hospital Association (Respondent). 


Unit #1: "all registered and graduate nurses engaged in a nursing capa- 
city by the respondent at Cobourg, save and except Head nurses and those 
above the rank of Head Nurse, persons regularly employed for not more 
than twenty-four hours per week and students employed during the school 
vacation period." (63 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 


Unit #2: "all registered and graduate nurses engaged in a nursing capacity 
by the respondent at Cobourg who are regularly employed for not more than 
twenty-four hours per week and students employed during the school vacation 
period, save and except Head Nurses, and those above the rank of Head Nurse." 
(32 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6710-74-R: Wood, Wire and Metal Lathers International Union Local 562 
(Applicant) v. Actpar Limited (Respondent) v. United Brotherhood of Car- 
penters & Joiners of America, LU 1316 (Intervener). 


Unit: "all lathers and lathers' apprentices in the employ of the respon- 
dent in the Counties of Oxford, Perth, Huron, Middlesex, Bruce and Elgin, 
save and except non-working foremen and persons above the rank of non- 
working foreman." (27 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





6761-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Scarborough Centenary Hospital Association (Respondent). 


Unit: "all radiology technologists/technicians employed by the respondent 

at its Radiology Department in Metropolitan Toronto, save and except chief 
technologist, assistant chief technologist, persons above the rank of chief 
technologist and assistant chief technologist, students in training, students 
employed during the school vacation period, office and clerical employees and 
all employees covered by subsisting collective agreements." (17 employees in 
the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6771-74-R: National Association of Broadcast Employees and Technicians - 
CLC (Applicant) v. The Board of Education for the City of London (Respondent) 
v. Canadian Union of Public Employees, Local 982 (Intervener #1) v. Canadian 
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Union of Public Employees, Local 190 (Intervener #2) v. Canadian Union 
of Public Employees, Local 1150 (Intervener #3). 


Unit: "all ETV Technicians employed by the Respondent at London, Ontario, 
Save and except Co-ordinator, Programming Supervisor, Production Supervisor, 
Instructional Supervisor, Teachers under the Teaching Profession Act, persons 
regularly employed for not more than 24 hours per week, students employed 
during the school vacation period, casual or temporary employees and persons 
covered by subsisting Collective Agreements between the Respondent and the 
Canadian Union of Public Employees." (13 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 





6776-74-R: Christian Labour Association of Canada (Applicant) v. Lakeview 
Sheet Metals (Orillia) Limited (Respondent). 


Unit: "all sheet metal workers, sheet metal apprentices and construction 
labourers in the employ of the respondent in the Township of Hope, South 
Monaghan, Alnwick and all lands south thereof in the United Counties of 
Northumberland and Durham, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 





6782-74-R: Ontario Nurses' Association (Applicant) v. Ross Memorial 
Hospital (Respondent). 


Unit: "all registered and graduate nurses employed by the respondent in 
Lindsay, Ontario, engaged in a nursing capacity, save and except head nurses 
and persons above the rank of head nurses." (165 employees in the unit). 





6784-74-R: Ontario Nurses' Association (Applicant) v. The St. Thomas- 
Elgin General Hospital (Respondent). 


Unit #1: "all registered and graduate nurses employed by the St. Thomas 
Elgin General Hospital, St. Thomas, in a nursing capacity, save and except 
Head Nurses, those persons above the rank of Head Nurse, persons regularly 
employed for not more than 24 hours per week, and persons covered by any 
subsisting collective agreement." (119 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). (FOR PURPOSES OF CLARITY THE 
BOARD NOTED THE AGREEMENT OF THE PARTIES TO EXCLUDE THE FOLLOWING PERSONS; 
1. PERSONS CLASSIFIED AS "IN SERVICE NURSES" IN THAT THEY ARE EMPLOYED IN 
A CONFIDENTIAL CAPACITY WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 
RELATIONS ACT; 2. PERSONS CLASSIFIED AS "HEALTH NURSES" IN THAT THEY ARE 
EMPLOYED IN A CONFIDENTIAL CAPACITY WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE LABOUR RELATIONS ACT; 3. PERSONS CLASSIFIED AS "INFECTION CONTROL 
OFFICER" IN THAT THEY DO NOT SHARE A COMMUNITY OF INTEREST WITH THE MEMBERS 
OF THE BARGAINING UNIT.). 


Unit #2: "all registered and graduate nurses employed in a nursing capacity 
by the St. Thomas Elgin General Hospital, St. Thomas, regularly employed 
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for not more than twenty-four hours per week, save and except Head Nurses, 
persons above the rank of Head Nurses and persons covered by any sub- 
sisting collective agreement." (21 employees in the unit). 


6785-74-R: Ontario Nurses' Association (Applicant) v. Royal Victoria 
Hospital of Barrie, Inc. (Respondent) v. Group of Employees (Objectors). 


Unit: "all registered and graduate nurses employed by the respondent at 
Barrie, engaged in a nursing capacity save and except head nurses, persons 
above the rank of head nurse, staff health nurse, the discharge referral 
officer and the head of the central supply department." (234 employees in 
the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6786-74-R: Ontario Nurses' Association (Applicant) v. The Regional Muni- 
cipality of Waterloo (Respondent) . 


Unit: "all registered and graduate nurses employed by the Regional Muni- 
cCipality of Waterloo at the Sunnyside Home, Kitchener, in a nursing capacity 
save and except Director of Nurses, and persons above the rank of Director 
of Nurses." (12 employees in the unit). 





6802-74-R: Ontario Nurses' Association (Applicant) v. Bestview Holdings 


Limited (Respondent). 


Unit: "all registered and graduate nurses employed by Bestview Holdings 
Limited at Bestview Nursing Home in the City of St. Catharines, Ontario 

in a nursing capacity save and except Director of Nurses and persons above 
the rank of Director of Nurses." (16 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 


6813-74-R: United Brotherhood of Carpenters and Joiners of America Local 
Union 1669 (Applicant) v. Mr. Seamless Eavestroughing Thunder Bay Limited 
(Respondent) v. Employees (Objectors). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the District of Kenora, including the Patricia Portion, 
save and except non-working foremen and persons above the rank of non- 
working foreman." (2 employees in the unit). 





(1974) 2 OLRB M.R. - PAGE 875. 


6833-74-R: The International Ladies Garment Workers! Union (Applicant) 
v. Blouse & Slax Contractors (Respondent). 


Unit: "all employees of the respondent at Alexandria, save and except 
foreladies, persons above the rank of forelady, and office staff." (22 
employees in the unit). 
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6839-74-R: United Association, Journeymen and Apprentices of the Plumbing 
and Pipe Fitting Industry of the United States and Canada, Local 787 (Appli- 
cant) v. Comstock International Ltd. (Respondent). 


Unit: "all journeymen and apprentices in the employ of the respondent 
engaged in the refrigeration and air conditioning trade working at or out 
of Ottawa, save and except non-working foremen and persons above the rank 
of non-working foreman." (9 employees in the unit). (HAVING REGARD TO THE 
FOREGOING AND TO THE REPRESENTATIONS OF THE PARTIES). 





6850-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Paul Carruthers Construction Limited (Respondent). 


Unit: "all employees of the respondent in the County of Wentworth including 
part of Township of North Dumfries annexed from Beverly Township and the 
Township of Nassagaweya and the Town of Burlington in the County of Halton, 
engaged in the operation of cranes, shovels, bulldozers and similar equip- 
ment, and those primarily engaged in the repairing and maintaining of same, 
save and except non-working foremen and persons above the rank of non-work- 
ing foreman." (2 employees in the unit). 





6857-74-R: Service Employees Union Local 268 (Applicant) v. Manitouwadge 
General Hospital (Respondent). 


Unit: "all employees of the respondent at Manitouwadge, Ontario, regularly 
employed for not more than 24 hours per week, save and except professional 
medical staff, graduate nursing staff, undergraduate nurses, graduate phar- 
macists, graduate dietitians, student dietitians, technical personnel, 
supervisors, foremen, persons above the rank of supervisor or foreman, 
office and clerical staff, and students employed during the school 

vacation period." (10 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





(1974) 2 OLRB M.R. - PAGE 895. 


6858-74-R: Service Employees Union Local 268 (Applicant) v. Manitouwadge 
General Hospital (Respondent). 


Unit: "all employees of the respondent at Manitouwadge, Ontario, save and 
except professional medical staff, graduate nursing staff, undergraduate 
nurses, graduate pharmacists, graduate dietitians, student dietitians, 
technical personnel, supervisors, foremen, persons above the rank of 
supervisor or foreman, office and clerical staff, persons regularly 
employed for not more than 24 hours per week and students employed during 
the school vacation period." (7 employees in the unit). (HAVING REGARD 
TO THE AGREEMENT OF THE PARTIES). 





6859-74-R: Graphic Arts International Union Local 224 (Applicant) v. 
Beauregard Press Limited (Respondent) v. Group of Employees (Objectors). 
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Unit: "all employees of the respondent at Ottawa, save and except fore- 
men, persons above the rank of foreman, office and sales staff, students 
employed during the school vacation period and students employed pursuant 
to a co-operative training programme." (22 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6865-74-R: United Rubber, Cork, Linoleum and Plastic Workers of America 
AFL-CIO-CLC (Applicant) v. Parnell Foods (Hamilton) Limited (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality of 
Waterloo, save and except supervisors, office and outside commercial 
sales staff, persons regularly employed for not more than 20 hours per 
week and students employed during the school vacation period." (2 
employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6866-74-R: Labourers International Union of North America Local 493 
(Applicant) v. Adam Clark Company Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent within 
the Townships of Yates, Law, Askin, Torrington, Olive, Milne, McCallum, 
Sisk, and Kenny, save and except non-working foremen and persons above 
the rank of non-working foreman." (4 employees in the unit). 





6867-74-R: Labourers International Union of North America Local 837 
(Applicant) v. Warren Bitulithic Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
Regional Municipality of Niagara and the County of Haldimand, save and 
except non-working foremen and persons above the rank of non-working fore- 
man." (11 employees in the unit). 





6870-74-R: International Association of Machinists and Aerospace Workers 
(Applicant) v. White Trucks Canadian Parts Warehouse, A Division of White 
Motor Corporation of Canada Limited (Respondent). 


Unit: "all office and clerical employees of the respondent at its Canadian 
Parts Warehouse in Metropolitan Toronto, save and except supervisors, persons 
above the rank of supervisor and persons bound by a subsisting collective 
agreement." (8 employees in the unit). 





6871-74-R: Canadian Union of Public Employees (Applicant) v. The Corporation 
of the Town of Wallaceburg (Respondent). 


Unit: "all employees of the respondent at Wallaceburg employed in its 
office, clerical and technical operation, save and except town manager, 
town clerk, town treasurer, town engineer, deputy town clerk, assistant 
town engineer, secretary to the town manager, assistant accountant, super- 
visor day nursery, works administrator, works superintendent, resident 
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engineer, persons employed by the Police Commission, students employed 
during school vacation periods, persons regularly employed for not more 
than 24 hours per week and persons covered by subsisting collective agree- 
ments." (38 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF 
THE PARTIES). 


6878-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 91 
Affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Cornwall Gravel Co. Ltd. 
(Respondent). 


Unit: "all employees of the respondent working at and out of Cornwall, 
Ontario, save and except foremen, dispatchers, those above the rank of 
foreman, dispatcher, office and sales staff, those employees covered by 
an agreement with Local 793 of the International Union of Operating 
Engineers and those employees covered by an agreement with Labourers’ 
International Union of North America, Local 527." (10 employees in the 
unit). (THE BOARD NOTED THAT LOCAL 527'S AGREEMENT IS REFERABLE TO ALL 
CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE UNITED 
COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, AND UNDERSTANDS THAT LOCAL 
793'S AGREEMENT IS REFERABLE TO ALL EMPLOYEES OF THE EMPLOYER ENGAGED 
IN THE OPERATING, REPAIRING, MAINTAINING, OILING OR GREASING OF POWER 
DRIVEN OR POWER GENERATING CONSTRUCTION EQUIPMENT IN THE UNITED COUNTIES 
OF STORMONT, DUNDAS AND GLENGARRY.). 





6880-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 91 
Affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. West Front Construction 
Limited (Respondent). 


Unit: "all employees of the respondent at and out of Cornwall, Ontario, 
save and except foremen, persons above the rank of foreman, office staff 
and those covered by subsisting collective agreements with Local 193 of 
the Operating Engineers International Union and Local 527 of the Labourers 
International Union." (8 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





6894-74-R: Labourers International Union of North America Local 837 
(Applicant) v. City Paving Co. Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in 
the Regional Municipality of Niagara and the County of Haldimand, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (2 employees in the unit). 





6896-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Cornwall Gravel Co. Ltd. (Respondent). 
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Unit: "all employees of the respondent at its quarry and its asphalt 
plant on the north side of Southbranch Road, in the Township of Cornwall, 
in the County of Stormont, save and except foremen, those above the rank 
of foreman, office and clerical staff." (7 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6898-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Bot Construction (Canada) Limited (Respondent). 


Unit: "all employees of the respondent in the District of Thunder Bay 
engaged in the operation of cranes, shovels, bulldozers and similar 
equipment, and those primarily engaged in the repairing and maintaining 
of same, save and except non-working foremen and persons above the rank 
of non-working foreman." (5 employees in the unit). 





6903-74-R: Ontario Nurses' Association (Applicant) v. Extendicare Ltd. 
(Respondent) . 


Unit #1: "all registered and graduate nurses employed by the respondent 
at St. Catharines engaged in a nursing capacity, save and except director 
of nursing and persons above the rank of director of nursing, and persons 
regularly employed for not more than 24 hours per week." (6 employees in 
the unit). 


Unit #2: "all registered and graduate nurses employed by the respondent 
at St. Catharines engaged in a nursing capacity for not more than 24 hours 
per week, save and except director of nursing and persons above the rank 
of director of nursing." (4 employees in the unit). 


6904-74-R: Ontario Nurses' Association (Applicant) v. Manitouwadge General 
Hospital (Respondent). 


Unit: "all registered and graduate nurses employed by the respondent in a 
nursing capacity at Manitouwadge, save and except head nurses, and persons 
above the rank of head nurse." (13 employees in the unit). 





6905-74-R: Ontario Nurses' Association (Applicant) v. Milton District 
Hospital (Respondent). 


Unit: "all registered and graduate nurses employed by the respondent 
in a nursing capacity at Milton, save and except head nurses and persons 
above the rank of head nurse." (52 employees in the unit). 





6907-74-R: Ontario Nurses' Association (Applicant) v. Welland County 
General Hospital (Respondent). 


Unit: "all registered and graduate nurses employed by the respondent at 
Welland engaged in a nursing capacity who are regularly employed for not 
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more than 24 hours per week, save and except head nurses and persons 
above the rank of head nurse." (91 employees in the unit). 


6922-74-R: Christian Labour Association of Canada (Applicant) v. Petersen 
Nursing Home Owned and Operated by Versa-Care Centres of Ontario Limited 
(Respondent). 


Unit: "all employees of the respondent employed at the Petersen Nursing 
Home, 671-2nd Avenue East, Owen Sound, Ontario, save and except registered 
nurses, supervisors, persons above the rank of supervisor, office staff 
and persons regularly employed for not more than 24 hours per week." 

(33 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6926-74-R: International Union of United Brewery, Flour, Cereal, Soft 
Drink and Distillery Workers of America - C.L.C. (Applicant) v. Carling 
O'Keefe Limited, Carling O'Keefe Transport Limited (Respondent) v. Group 
of Employees (Objectors). 


Unit: "all office and clerical employees, nurses and nursing assistants 
employed by the respondent at its premises in Waterloo, Ontario, save and 
except salesmen, foremen, supervisors, office manager, sales administrator, 
secretary to the plant manager, secretary to the personnel supervisor, 1la- 
boratory technicians, students employed during the school vacation period 
and employees covered by subsisting collective agreements." (15 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


6928-74-R: The Labourers International Union of North America, Local 607 
(Applicant) v. Aalton Construction (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
District of Thunder Bay, save and except non-working foremen and persons 
above the rank of non-working foreman." (2 employees in the unit). 





6934-74-R: Labourers International Union of North America, Local 493 
(Applicant) v. Dineen Roads and Bridges Limited (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
Townships of Chamberlain, Marter, Bayly, Evanturel, Ingram, Dack, Beauchamp, 
Armstrong, and Hilliard in the District of Timiskaming, save and except non- 
working foremen and persons above the rank of non-working foreman." (3 
employees in the unit). 





6937-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. M. Sullivan and Son Limited (Respondent) v. United Brotherhood of 
Carpenters and Joiners of America, Local #1988 (Intervener). 


Unit: "all employees of the respondent in the County of Renfrew engaged 
in the operation of cranes, shovels, bulldozers and similar equipment, and 
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those primarily engaged in the repairing and maintaining of same, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (5 employees in the unit). 


6938-74-R: Teamsters Local 879 Affiliated with The International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) 
v. Armbro Materials & Construction Ltd. (Respondent). 


Unit: “all employees of the respondent engaged in the production and 
distribution of aggregate products in the Township of Saltfleet, save 
and except foremen and dispatchers, persons above the rank of foreman 
and dispatcher, office and sales staff, and persons covered by a sub- 
sisting collective agreement." (11 employees in the unit). (HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 





6940-74-R: Canadian Union of Public Employees (Applicant) v. Buffam 
Ambulance Service (Respondent) . 


Unit: "all employees of the respondent working out of Haileybury, save 
and except manager and persons above the rank of manager." (5 employees 
in the unit). 





6941-74-R: Christian Labour Association of Canada (Applicant) v. Point 
Anne Quarry Company, a division of Standard Industries Limited (Respondent). 


Unit: "all employees of the respondent at its quarry at Point Anne, Ontario, 
save and except foremen and persons above the rank of foreman, dispatchers, 
office and sales staff." (3 employees in the unit). (HAVING REGARD TO THE 
AGREEMENT OF THE PARTIES). 





6942-74-R: Canadian Union of Public Employees (Applicant) v. The Peter- 
borough Public Library Board (Respondent). 


Unit: "all employees of the respondent at Peterborough, save and except 
chief librarian, persons above the rank of chief librarian, persons 
regularly employed for not more than 24 hours per week and students 
employed during the school vacation period." (16 employees in the unit). 





6943-74-R: Northern Electric London Professional Association (Applicant) 
v. Northern Electric Company Limited (Respondent) v. U.A.W. Local 1525 
(Intervener). 


Unit: "all professional engineers engaged in engineering work by the 
respondent at its manufacturing facilities in London, save and except 
Department Managers, persons above the rank of Department Manager and 
persons covered by a subsisting collective agreement between the respon- 
dent and the intervener." (34 employees in the unit). (HAVING CAREFULLY 
REVIEWED THE REPRESENTATIONS OF THE PARTIES). 
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6944-74-R: Bakery & Confectionery Workers' International Union of America, 
Local 264 (Applicant) v. Westcane Sugar Limited (Respondent) v. Group of 
Employees (Objectors). 


Unit: "all laboratory technicians employed by the respondent at its Oshawa, 
Ontario plant, save and except supervisors, persons above the rank of super- 
visor, chief analyst, chief chemist, sugar boilers, office staff, sales 
staff, persons covered by subsisting collective agreements, persons employed 
for not more than twenty-four hours per week and students employed during 
the school vacation period." (13 employees in the unit). (HAVING REGARD 

TO THE AGREEMENT OF THE PARTIES). 





6945-74-R: United Brotherhood of Carpenters and Joiners of America (Appli- 
cant) v. Moir Construction Company Limited (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the Counties of Peterborough, Victoria and the Provisional 
County of Haliburton, save and except non-working foremen and persons above 
the rank of non-working foreman." (11 employees in the unit). 





6949-74-R: Labourers’ International Union of North America, Local 183 
(Applicant) v. Echod Holdings Inc., (Respondent). 


Unit: "all construction labourers employed by the respondent on residential 
construction in Metropolitan Toronto, The Regional Municipality of York and 
the County of Peel, the Township of Esquesing and the Towns of Oakville and 
Milton in the County of Halton and the Township of Pickering in the County of 
Ontario, save and except construction labourers employed as helpers of brick- 
layers and plasterers, non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 





6952-74-R: Local Union 2028, International Brotherhood of Electrical 
Workers, AFL-CIO-CLC (Applicant) v. The Public Utilities Commission of 
the City of Oshawa (Respondent). 


Unit: "all Office, Clerical and Technical employees of the respondent, 

save and except Supervisors, and those above the rank of Supervisor, Senior 
Programmer Analyst, Internal Control Officer, one confidential secretary to 
each of the following: The Transit Superintendent, the Secretary-Treasurer, 
the Assistant Manager and the General Manager, employees covered by subsisting 
collective agreement covering outside employees." (44 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). (THE BOARD NOTED THE AGREE- 
MENT OF THE PARTIES TO THE EFFECT THAT THE PERSONS CLASSIFIED BY THE RESPONDENT 
AS "ENGINEERING TECHNICIANS 'A'" ARE INCLUDED IN THE BARGAINING UNIT AND THAT 
THE PERSONS CLASSIFIED BY THE RESPONDENT AS "INTERNAL CONTROL OFFICER" AND 
"SENIOR PROGRAMMER ANALYST" SHOULD BE EXCLUDED FROM THE BARGAINING UNIT, BE- 
CAUSE THEY EXERCISE CONFIDENTIAL DUTIES WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE ACT.). (THE BOARD NOTES THE FURTHER AGREEMENT OF THE PARTIES TO THE 
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EFFECT THAT IF IN THE FUTURE THERE IS AN INCREASE IN STAFF IN THE EN- 
GINEERING DEPARTMENT AND IT BECOMES NECESSARY TO HAVE MORE SUPERVISORY 
PERSONNEL, AND THE PARTIES CANNOT AGREE AMONGST THEMSELVES, THEN THE 
PARTIES AGREE TO APPROACH THE BOARD JOINTLY UNDER SECTION 95(2).). 


6954-74-R: International Beverage Dispensers' and Bartenders' Union, 
Local 280 of The Hotel and Restaurant Employees' and Bartenders' Inter- 
national Union A.F.L.-C.1.0.-C.L.C. (Applicant) v. Brodan Hotel and In- 
vestment Limited (Respondent). 


Unit: "all full time and part time tapmen, bartenders, beverage waiters, 
bar boys and improvers in the employ of the respondent at the Commerce 
Public House in Metropolitan Toronto, save and except manager and persons 
above the rank of manager." (10 employees in the unit). 





6956-74-R: Labourers' International Union of North America, Local 1081 
(Applicant) v. PLS Construction Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
County of Wellington, save and except non-working foremen and persons above 
the rank of non-working foreman." (3 employees in the unit). 


6967-74-R: The United Brotherhood of Carpenters and Joiners of America, 
Local Union 1669 (Applicant) v. Ontario Metis and Non Status Indian 
Association (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ of the 
respondent in the District of Kenora, including the Patricia Portion, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (4 employees in the unit). 





6968-74-R: Christian Labour Association of Canada (Applicant) v. Brechin 
Crushed Stone Company, a division of Standard Industries Limited (Respondent). 


Unit: "all employees of the respondent at its quarry at Brechin, Ontario, 
Save and except foremen, persons above the rank of foreman, office staff, 
sales staff, dispatchers and highway truck drivers." (2 employees in the 
unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6971-74-R: Christian Labour Association of Canada (Applicant) v. Indian 
Bay Limited (Respondent). 


Unit: "all electricians, electricians' apprentices, plumbers, plumbers' 
apprentices, sheet metal workers and sheet metal apprentices in the 
employ of the respondent within a twenty mile radius of the North Bay 
post office, save and except non-working foremen and persons above the 
rank of non-working foreman." (13 employees in the unit). (HAVING 
REGARD TO THE FOREGOING). 
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6972-74-R: Chatham Construction Workers Association, Local No. 53, 
affiliated with the Christian Labour Association of Canada (Applicant) 
v. Dehey Development Incorporated (Respondent). 


Unit: "all employees of the respondent in the Counties of Essex and 
Kent engaged in the operation of cranes, shovels, bulldozers and similar 
equipment and those primarily engaged in the repairing and maintaining 
of same, construction labourers and truck drivers, save and except non- 
working foremen and persons above the rank of non-working foreman." (7 
employees in the unit). (HAVING REGARD TO THE FOREGOING). 





6975-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. S. McNally & Sons Limited (Respondent). 


Unit: "all employees of the respondent in the Regional Municipality of 
Ottawa - Carleton and the United Counties of Prescott and Russell engaged 
in the operation of cranes, shovels, bulldozers and similar equipment, and 
those primarily engaged in the repairing and maintaining of same, save and 
except non-working foremen and persons above the rank of non-working fore- 
man." (7 employees in the unit). 





6978-74-R: United Steelworkers of America (Applicant) v. Claude Beaumier 
Construction Limited (Respondent). 


Unit: "all employees of the respondent company working in and out of 
Elliot Lake, save and except foremen, persons above the rank of foreman, 
office and sales staff." (24 employees in the unit). (HAVING REGARD TO 
THE AGREEMENT OF THE PARTIES). 


6981-74-R: International Association of Bridge, Structural & Ornamental 
Ironworkers, Local 759 (Applicant) v. Western Metals Corporation Limited 
(Respondent). 


Unit: "all ironworkers in the employ of the respondent in the District 
of Thunder Bay, save and except non-working foremen and persons above the 
rank of non-working foreman." (8 employees in the unit). 


6988-74-R: Local Union 1802, International Brotherhood of Electrical 
Workers AFL - CIO - CLC (Applicant) v. The Hydro-Electric Commission of 
the City of Sarnia (Respondent) v. Group of Employees (Objectors). 


Unit: "all office and clerical employees save and except supervisors 
and those above this rank, one confidential secretary to the General 
Manager, Engineering Assistants and draftsmen, Salesmen, and employees 
covered by the subsisting outside collective agreement." (15 employees 
in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





6989-74-R: Canadian Paperworkers Union (Applicant) v. General Paper 
Company Limited (Respondent). 
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Unit: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office and sales 
staff." (17 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF 
THE PARTIES). 





6991-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers, Local 721 (Applicant) v. Moir Construction Company Limited 
(Respondent). 


Unit: "all reinforcing rodmen in the employ of the respondent in the 
Counties of Peterborough, Victoria and the Provisional County of Haliburton, 
save and except non-working foremen and persons above the rank of non-working 
foreman." (2 employees in the unit). 


7001-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Kennedy Park Properties (Respondent). 


Unit: "all construction labourers employed by the respondent on residential 
construction in Metropolitan Toronto, The Regional Municipality of York and 
the County of Peel, the Township of Esquesing and the Towns of Oakville and 
Milton in the County of Halton and the Township of Pickering in the County 
of Ontario, save and except construction labourers employed as helpers of 
bricklayers and plasterers, non-working foremen and persons above the rank 
of non-working foreman." (3 employees in the unit). 





7010-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Dineen Roads & Bridges Limited (Respondent). 


Unit: "all employees of the respondent in the Townships of Chamberlain, 
Marter, Bayly, Evanturel, Ingram, Dack, Beauchamp, Armstrong, and Hilliard 
in the District of Timiskaming, engaged in the operation of cranes, shovels, 
bulldozers and similar equipment, and those primarily engaged in the repair- 
ing and maintaining of same, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 





7012-74-R: The International Association of Bridge, Structural and Orna- 

mental Ironworkers, Local 736 (Applicant) v. Jeffscott Mechanical Limited 

(Respondent) v. Sheet Metal Workers International Association, Local Union 
537, Hamilton, Ontario (Intervener). 


Unit: "all ironworkers in the employ of the respondent in the Counties 
of Brant and Norfolk, save and except non-working foremen and persons 
above the rank of non-working foreman." (6 employees in the unit). 





7018-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers, Local Union 721 (Applicant) v. M.H.E. Contracting Limited 
(Respondent). 
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Unit: "all ironworkers in the employ of the respondent in Metropolitan 
Toronto, The Regional Municipality of York and the County of Peel, the 
Township of Esquesing and the Towns of Oakville and Milton in the County 
of Halton and the Township of Pickering in the County of Ontario, save 
and except non-working foremen and persons above the rank of non-working 
foreman." (2 employees in the unit). 


7022-74-R: The Civil Service Association of Ontario Inc. (Applicant) v. 
Ottawa General Hospital (Respondent). 


Unit: "all lay technologists, technicians employed by the respondent in 
Ottawa in the departments of Respiratory Technology, Electromyography, 
Electroencephalography, Electrocardiography and Plumonary Function labor- 
atory, save and except technologists and those above such rank, and persons 
covered by subsisting collective agreements." (27 employees in the unit). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


7023-74-R: The Civil Service Association of Ontario Inc. (Applicant) v. 
Hallowell Ambulance Service (Respondent). 


Unit: “all employees of the respondent employed as Ambulance Driver 
Attendants in the City of Toronto, save and except supervisors and persons 
above the rank of supervisor." (33 employees in the unit). 





7032-74-R: Warehousemen and Miscellaneous Drivers Local Union No. 419 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. N C R Canada Ltd. (Respon- 
dent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at its warehouse located at 1320 
Blundell Road in Mississauga, Ontario, save and except foremen, persons 
above the rank of foreman, office and sales staff, persons regularly 
employed for not more than 24 hours per week and students employed during 
the school vacation period." (8 employees in the unit). 


7043-74-R: Labourers International Union of North America, Local 607 
(Applicant) v. Western Metals Corporation Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the respondent in the 
District of Thunder Bay, save and except non-working foremen and persons 
above the rank of non-working foreman." (3 employees in the unit). 





Applications Certified Subsequent to Pre-Hearing Vote 


5726-74-R: Union of Canadian Retail Employees (Applicant) v. Loblaws 
Limited (Respondent). 
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Unit: "all office employees of the respondent in its Produce Buying, 
Warehouse and Garage Offices at Mississauga, Ontario, save and except 
Managers, persons above the rank of Manager, Assistant Managers, Super- 
visors, Fleet Co-ordinators and one Secretary to the Vice-President, 
Warehousemen and Transportation." (8 employees in the unit). 





Number of names of persons on voters' 


list 6 
Number of persons who cast ballots 6 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 0 


6749-74-R: The Canadian Union of Public Employees (Applicant) v. The 
Hamilton Public Library (Respondent). 


Unit: "all professional Librarians employed by the respondent at Hamilton, 
Save and except Branch Heads and Department Heads, persons above the rank 

of Branch and Department Head, and persons regularly employed for not more 
than 21 hours per week and persons covered by subsisting collective agreement 
with the Canadian Union of Public Employees, Local 932." (29 employees in the 
unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





Number of names of persons on revised 


voters' list 27 
Number of persons who cast ballots 27 
Number of ballots marked in favour 

of applicant 26 
Number of ballots marked against 

applicant 1 


6760-74-R: Canadian Union of Operating Engineers (Applicant) v. Sunny- 
brook Hospital (Respondent) v. International Union of Operating Engineers, 
Local 796 (Intervener). 


Unit: "all Stationary Engineers and persons primarily engaged as their 
helpers employed by the respondent in Metropolitan Toronto, save and 
except the assistant Chief Engineers and persons above that rank." 

(15 employees in the unit). 





Number of names of persons on voters' 


list 15 
Number of persons who cast ballots 14 
Number of ballots marked in favour 

of applicant 8 


Number of ballots marked against 
applicant 6 
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6790-74-R: International Woodworkers of America (Applicant) v. Northland 
Trailers (Soo) Ltd. (Respondent). 


Unit: "all employees of Northland Trailers (Soo) Ltd., Sault Ste. Marie, 
Ontario, save and except foremen, persons above the rank of foreman, office 
and sales staff, persons regularly employed for not more than twenty-four 
hours per week and students employed during the school vacation period." 

(22 employees in the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES) » 





Number of names of persons on revised 


voters’ list 23 
Number of persons who cast ballots 22 
Number of ballots marked in favour 

of applicant 14 
Number of ballots marked against 

applicant 8 


6891-74-R: International Union, United Automobile, Aerospace and Agri- 
cultural Implement Workers of America (UAW) (Applicant) v. International 
Harvester Co. of Canada Ltd. Chatham Works (Respondent) v. Canadian Union 
of Operating Engineers Local 107 (Intervener). 


Unit: "all Stationary Engineers and persons primarily engaged as their 
helpers in the Power House of the respondent, at Chatham, Ontario, save 

and except the Chief Engineer, persons above the rank of Chief Engineer, 
and persons covered by subsisting collective agreements between the respon- 
dent and The International Union, United Automobile, Aerospace and Agricul- 
tural Workers of America (UAW), Local 35 and Local 127." (8 employees in 
the unit). (HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


Number of names of persons on voters' 


list 7 
Number of persons who cast ballots 7 
Number of ballots marked in favour 

of applicant 5 
Number of ballots marked in favour 

of intervener 2 


6918-74-R: Fuel, Bus, Limousine, Petroleum Drivers and Allied Employees, 
Local 352, Affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America (Applicant) v. Servico 
Limited (Respondent). 


Unit: "all employees of the respondent at its Toronto Home Comfort 
Division in Metropolitan Toronto save and except foremen, dispatchers, 
those above the rank of foreman and dispatcher, office and sales staff." 
(30 employees in the unit). 
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Number of names of persons on voters' 


list 31 
Number of persons who cast ballots 28 
Number of ballots marked in favour 

of applicant 18 
Number of ballots marked against 

applicant 10 


Applications Certified Subsequent to Post-Hearing Vote 


6230-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Joseph Brant Memorial Hospital of the Burlington-Nelson Hospital 
(Respondent). 


Unit: "all medical laboratory, radiology, nuclear medicine technologist, 
technicians and assistants employed by the respondent in Burlington, save 
and except assistant chief technologists and those above the rank of 
assistant chief technologist, students in training, students employed 
during the school vacation period, office and clerical employees, employees 
covered by subsisting labour agreements and persons regularly employed for 
not more than 24 hours per week." (58 employees in the unit). (FOR THE 
PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT E.C.G. 
TECHNICIANS ARE INCLUDED IN THE BARGAINING UNIT.). 





Number of names of persons on voters' 


list 38 
Number of persons who cast ballots 32 
Ballots segregated and not counted 2 
Number of ballots marked in favour 

of applicant cil, 

Number of ballots marked against 
applicant 3 


6559-74-R: International Alliance of Theatrical Stage Employees and Moving 
Picture Machine Operators of the United States & Canada Local #F73, Toronto, 
Ontario (Applicant) v. Warner Brothers Distributing (Canada) Limited (Res- 
pondent). 


Unit: "all office and clerical employees of the respondent in Metropolitan 
Toronto, save and except the branch manager and persons above the rank of 
branch manager and students employed during the school vacation period." 
(24 employees in the unit). 





Number of names of persons on voters' 


Lis¢t 23 
Number of persons who cast ballots 23 
Number of ballots marked in favour 

of applicant 12 


Number of ballots marked against 
applicant Ti 
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6590-74-R: Canadian Union of Public Employees (Applicant) v. Frontenac 
Lennox and Addington County Roman Catholic Separate School Board (Respon- 
dent) v. Employee (Objector). 


Unit #2: "all persons regularly employed by the respondent in the County 
of Frontenac and the County of Lennox and Addington for not more than 
twenty-four hours per week and students employed during the school vacation 
period save and except persons covered by the collective agreement between 
the respondent and Canadian Union of Public Employees and its Local 1479." 
(26 employees in the unit). 


Number of names of persons on voters' 


list 24 
Number of persons who cast ballots 19 
Number of ballots marked in favour 

of applicant hy 
Number of ballots marked against 

applicant 2 


(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


6602-74-R: Office and Professional Employees International Union (Applicant) 
v. Sydenham District Hospital (Respondent) v. Ontario Nurses' Association 
(Intervener). 


Unit #2: "all persons regularly employed for not more than twenty-four 
hours per week by the Hospital at Wallaceburg and students employed during 
the school vacation period save and except employees for whom bargaining 
rights are held by the Ontario Nurses' Association and Service Employees 
International Union Local 210." (11 employees in the unit). 


Number of names of persons on voters’ 


list 12 
Number of persons who cast ballots 10 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 4 


(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


6652-74-R: Canadian Union of Public Employees (Applicant) v. The Corpora- 
tion of the City of Barrie (Respondent). 


Unit: "all employees of the respondent in the city of Barrie, save and 
except office, clerical and technical employees persons regularly employed 
for not more than 24 hours per week, students employed during the school 
vacation periods and persons covered by a subsisting collective agreement." 
(21 employees in the unit). 
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Number of persons on voters! list 


at start of vote 21 
Number of persons who cast ballots 19 
Number of ballots marked in favour 

of applicant 15 
Number of ballots marked against 

applicant 4 


6676-74-R: Service Employees Union Local 268 (Applicant) v. The McCausland 
Hospital (Respondent). 


Unit: “all employees of the respondent at Terrace Bay regularly employed 
for not more than 24 hours per week, save and except professional medical 
staff, graduate nursing staff, undergraduate nurses, graduate pharmacists, 
graduate dietitians, student dietitians, technical personnel, supervisors, 
foremen, persons above the rank of supervisor or foreman, office staff, 
and students employed during the school vacation period." (8 employees 

in the unit). 





Number of names of persons on revised 


voters' list 10 
Number of persons who cast ballots 10 
Number of ballots marked in favour 

of applicant 10 
Number of ballots marked in favour 

of respondent 0 


6715-74-R: Canadian Union of General Employees (Applicant) v. Hillcrest 
Hospital (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent at Toronto, Ontario, save and 
except supervisors, persons above the rank of supervisor, professional 
staff, medical staff, graduate and registered nurses, student nurses, 
graduate pharmacists, graduate dietitians, students dietitians, technical 
personnel, social workers, office staff, persons regularly employed for 
not more than twenty-four hours per week and students employed during the 
school vacation period." (30 employees in the unit). (...THE BOARD 
FURTHER FINDS THAT REGISTERED NURSING ASSISTANTS ARE INCLUDED IN THE 
APPROPRIATE BARGAINING UNIT. ...). 





Number of names of persons on voters' 


list 26 
Number of persons who cast ballots 21 
Number of ballots marked in favour 

of applicant 14 


Number of ballots marked against 
applicant 7 
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APPLICATIONS FOR CERTIFICATION DISMISSED DURING DECEMBER 
No Vote Conducted 


2234-72-R: Sheet Metal Workers International Association, Local Union 
#285 (Applicant) v. Applewood Air-Conditioning Limited (Respondent). 
(7 employees). 


5811-74-R: Carpenters' District Council of Toronto and Vicinity on 
behalf of Locals 27, 666, 681, 1133, 1963, 3227, and 3233 of The United 
Brotherhood of Carpenters and Joiners of America (Applicant) v. McNamara 
Corporation Limited, 271271 Ontario Ltd. (Respondent). (2 employees). 


5828-74-R: International Brotherhood of Painters & Allied Trades Local 
200 (Applicant) v. D. H. I. Limited (Respondent) v. United Brotherhood 
of Carpenters and Joiners of America, Local Union 93 (Intervener). (9 
employees). 


6604-74-R: International Brotherhood of Painters and Allied Trades, 

Local Union 1891 (Applicant) v. The Board of Education for the City of 
Toronto (Respondent) v. Operative Plasterers and Cement Masons' Interna- | 
tional Association of the United States and Canada, Local 598 (Intervener 
#1) v. Operative Plasterers and Cement Masons' International Association 
of the United States and Canada, Local 48 (Intervener #2). (18 employees). — 


6739-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Victoria Hospital Corporation (Respondent) v. London and District 
Building Service Workers' Union, Local 220, S.E.I.U., A.F.L., C.1.0., 
C.L.C. (Intervener). (10 employees). 


(1974) 2 OLRB M.R. - PAGE 855. 


6879-74-R: Teamsters, Chauffeurs, Warehousemen and Helpers, Local 91 
Affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Grant Ready Mix Ltd. 
(Respondent) v. Group of Employees (Objectors). (10 employees). 


6895-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Cornwall Gravel Co. Ltd. (Respondent). (6 employees). 


6935-74-R: Grand River Valley District Council of the United Brotherhood 
of Carpenters and Joiners of America (Applicant) v. K. H. Preston Const. 
Limited (Respondent) v. The International Association of Bridge, Structural 
and Ornamental Ironworkers, Local 736 (Intervener). (5 employees). 


6957-74-R: Tobacco Workers, International Union (Applicant) v. Simcoe 
Leaf Tobacco Company Limited (Respondent). 
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Unit: "all employees of the company employed in its plant at Simcoe, 
Ontario, save and except foremen and persons above the rank of foreman, 
office and clerical employees, sales and buying staff, persons employed 
less that 24 hours per week and students employed in the school vacation 
period." (359 employees in the unit). (HAVING REGARD TO THE AGREEMENT 
OF THE PARTIES). 





6962-74-R: The United Brotherhood of Carpenters and Joiners of America, 
Local 2466 (Applicant) v. Adam Clark Company Ltd. (Respondent). (6 employees). 


6983-74-R: Metropolitan Toronto Association for School Psychological and 
Social Work Services Personnel (Applicant) v. The Board of Education for 
the Borough of York (Respondent). (9 employees). 


6995-74-R: Metropolitan Toronto Association for School Psychological and 
Social Work Services Personnel (Applicant) v. The Board of Education for 
the City of Toronto (Respondent) v. Group of Employees (Objectors). (114 
employees). 


6997-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Board of Education 
for the Borough of North York (Respondent). (54 employees). 


6998-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Board of Education 
for the Borough of East York (Respondent). (4 employees). 


6999-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Board of Education 
for the Borough of Etobicoke (Respondent). (16 employees). 


7000-74-R: Metropolitan Toronto Association for School Psychological 
and Social Work Services Personnel (Applicant) v. The Metropolitan 
Toronto School Board (Respondent). (3 employees). 


7013-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers, Local 736 (Applicant) v. Lambert-Hoppen, Division of Despatch 
Industries Inc. (Respondent) v. Sheet Metal Workers' International Association. 
Local Union #540 (Intervener). (no employees). 


7088-74-R: Local Union 800 of the United Association of Journeymen and 
Apprentices of the Plumbing and Pipe Fitting Industry of the United States 
and Canada (Applicant) v. I. B. Mechanical & Electrical Co. (Respondent). 
(4 employees). 


Certification Dismissed Subsequent to Pre-Hearing Vote 


6750-74-R: London and District Building Service Workers' Union, Local 220, 
Ser ifUee AGEL... €.1-0., C.L.C. (Applicant) v. Hanover and District Hospital 
(Respondent) . 
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Voting Constituency: "All employees of the respondent in Hanover, Ontario, 
save and except professional medical staff, graduate nursing staff, under- 
graduate nurses, graduate pharmacists, undergraduate pharmacists, graduate 
dietitians, student and undergraduate dietitians, technical personnel, 
supervisors, persons above the rank of supervisor, office and clerical 
staff, persons regularly employed for not more than 24 hours per week 

and students employed during the school vacation period." (83 employees). 


Number of names of persons on revised 

voters' list 77 
Number of persons who cast ballots 70 
Number of ballots marked in favour 

of applicant 31 

Number of ballots marked against 

applicant 39 


6751-74-R: Bakery & Confectionery Workers’ International Union of America, 

Local 264 (Applicant) v. Dempster's Bread, Division of Corporate Foods Ltd. 
(Respondent) v. Milk and Bread Drivers, Dairy Employees, Caterers and Allied 
Employees, Local 647 Affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America (Intervener). 


Voting Constituency: "All employees of the respondent at Metropolitan 
Toronto, save and except foremen, foreladies, persons above the rank 
of foreman and forelady, office staff and persons regularly employed 


for not more than twenty-four hours per week." (378 employees). 

Number of names of persons on revised 

voters' list 301 
Number of persons who cast ballots 276 

Number of spoiled ballots 6 

Number of ballots marked in favour 

of applicant 86 

Number of ballots marked in favour 

of intervener 184 


6757-74-R: Warehousemen and Miscellaneous Drivers Local Union No. 419 
affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Applicant) v. Emco Supply Division of 
Emco Limited (Respondent). 


Voting Constituency: "All employees of the respondent company in Metro- 

politan Toronto save and except foremen, those above the rank of foreman, 
office and sales staff." (83 employees). (... THE BOARD FURTHER DIRECTS 
THAT THE BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN THE PRE-HEARING 


REPRESENTATION VOTE BE SEALED AND THE BALLOTS NOT COUNTED PENDING FURTHER 
DIRECTION BY THE BOARD.). 
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Number of names of persons on voters' 


hist 82 
Number of persons who cast ballots iis 
Ballots segregated and not counted 2 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked against 

applicant 69 


6788-74-R: Textile Workers Union of America, CLC, AFL-CIO (Applicant) v. 
Burlington Carpet Mills Canada Ltd. (Respondent). 


Voting Constituency: "All employees of the respondent in its plant in 
the Township of Chinguacousy, save and except foremen and foreladies, 
persons above the rank of foreman and forelady, office and clerical 
staff, sales staff, technical staff, employees regularly employed for 
not more than twenty-four hours per week and students employed during 
the school vacation period." (260 employees). 


Number of names of persons on voters' 

list 253 
Number of persons who cast ballots 241 
Number of spoiled ballots 8 
Number of ballots marked in favour 

of applicant 75 
Number of ballots marked against 

applicant 158 


6789-74-R: United Electrical, Radio and Machine Workers of America (UE) 
(Applicant) v. Nationwide Services Electric Limited (Respondent). 


Voting Constituency: "All employees of the respondent in the City of 
Peterborough, save and except supervisors, persons above the rank of 
supervisor, office, clerical and sales staff, students employed during 

the school vacation period and persons regularly employed for not more 
than twenty-four hours per week." (17 employees). (... THE BOARD FURTHER 
DIRECTS THAT THE BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN THE PRE- 
HEARING REPRESENTATION VOTE BE SEALED AND THE BALLOTS NOT COUNTED PENDING 
FURTHER DIRECTION BY THE BOARD.). 


Number of names of persons on voters' 


list 16 
Number of persons who cast ballots 16 
Ballots segregated and not counted 1 
Number of ballots marked in favour 

of applicant ih 


Number of ballots marked against 
applicant 8 
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6791-74-R: Retail, Wholesale and Department Store Union, AFL:C10:CLC 
(Applicant) v. Elgin Labour Club (Respondent). 

Voting Constituency: "All employees of the respondent at St. Thomas, 
save and except persons employed for not more than twenty-four hours 


per week." (3 employees). 


Number of names of persons on voters' 


list 3 
Number of persons who cast ballots 3 
Number of ballots marked in favour 

of applicant 1 
Number of ballots marked against 

applicant 2 


Certification Dismissed Subsequent to Post-Hearing Vote 


5455-74-R: United Electrical, Radio and Machine Workers of America, (UE) 
(Applicant) v. Sargent and Company (Canada) Limited (Respondent) v. Group 
of Employees (Objectors). 


Unit: "all office and clerical employees employed by the respondent in 
Peterborough, save and except supervisors, persons above the rank of 
Supervisor and the bookkeeper." (11 employees in the unit). (FOR THE 
PURPOSES OF CLARIFICATION, THE BOARD NOTED THE AGREEMENT OF THE PARTIES 
THAT OUTSIDE SALES REPRESENTATIVES ARE EXCLUDED FROM THE BARGAINING UNIT.). 





Number of names of persons on revised 


voters’ list 12 
Number of persons who cast ballots 12 
Number of ballots marked in favour 

of applicant 3 
Number of ballots marked against 

applicant 9 


5663-74-R: Ontario Nurses' Association (Applicant) v. South Huron Hospital 
Association (Respondent). 


Unit #2: “all registered and graduate nurses regularly employed by the 
respondent at Exeter, for not more than 24 hours per week, engaged in a 
nursing capacity, save and except supervisors and persons above the rank 
of supervisor." (3 employees in the unit). 


Number of names of persons on revised 


voters' list 6 
Number of persons who cast ballots 6 
Number of ballots marked in favour 

of applicant 3 


Number of ballots marked against 
applicant 3 
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(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


6644-74-R: Teamsters Local 879 Affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) 
v. Burns Transport Limited (Respondent) v. Group of Employees (Objectors). 


Unit: "all employees of the respondent working at or out of Halton Hills, 
Ontario, save and except foremen, dispatchers, persons above the rank of 
foreman and dispatcher, office and sales staff and persons regularly 





employed for not more than twenty-four hours per week." (17 employees in 
the unit). 
Number of names of persons on voters' 
hist TS 
Number of persons who cast ballots 15 
Number of ballots marked in favour 
of applicant 2 
Number of ballots marked against 
applicant 13 


6673-74-R: United Steelworkers of America (Applicant) v. Canada Carbon 
and Ribbon Company Limited (Respondent). 


Unit #2: "all employees of the respondent in Metropolitan Toronto regularly 
employed for not more than 24 hours per week and students employed during 
the school vacation period, save and except foremen, persons above the rank 
of foreman, office and sales staff." (4 employees in the unit). 


Number of names of persons on voters' 


list 3 
Number of persons who cast ballots 3 
Number of ballots marked in favour 

of applicant 0 
Number of ballots marked against 

applicant 3 


(BARGAINING UNIT #1 - SEE BARGAINING UNITS CERTIFIED - NO VOTE CONDUCTED). 


6720-74-R: Teamsters Local 879 Affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen & Helpers of America (Applicant) 
v. Porta-Mix Concrete Products Limited (Respondent) v. Group of Employees 
(Objectors). 


Unit: "all employees of the respondent working at and out of Parkhead, 
save and except foremen, persons above the rank of foreman, office and 
sales staff." (3 employees in the unit). 
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Number of names of persons on voters' 

list 4 
Number of persons who cast ballots 4 
Number of spoiled ballots 2 
Number of ballots marked in favour 

of applicant 0 
Number of ballots marked against 

applicant 2 


6721-74-R: Teamsters, Local 879 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Applicant) v. E. C. King Contracting Limited (Respondent) v. Group of 
Employees (Objectors). 


Unit: "all employees of the respondent engaged in the production and 
hauling of materials at and out of Owen Sound, save and except foremen, 
persons above the rank of foreman, office and sales staff." (80 employees 
in the unit). 


Number of names of persons on voters' 


Lise 30 
Number of persons who cast ballots 35 
Ballots segregated and not counted 4 
Number of ballots marked in favour 

of applicant 8 
Number of ballots marked against 

applicant 23 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 


5658-74-R: Local Union 1190, United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Praetor Enterprises Limited (Respondent). (15 
employees). 


6513-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Provincial Property Management Limited and York Condominium 
Corporation No. 26 (Respondents). (not stated employees). 


6517-74-R: Labourers' International Union of North America, Local 183 
(Applicant) v. Peel Condominium Corporation No. 30, and Provincial Property 
Management Limited (Respondents). (not stated employees). 


6863-74-R: International Alliance Theatrical Stage Employees and Moving 
Picture Machine Operators of the United States and Canada, Local 58 
Toronto (Applicant) v. Canadian Pacific Hotels Limited, as owner and 
operator of the Royal York Hotel (Respondent) v. Hotel and Club Employees’ 
Union, Local 299 (Intervener). (2 employees). 
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6869-74-R: Laborers' International Union of North America Local Union 
No. 597 (Applicant) v. Casey Hewson Construction Ltd. (Respondent). 
(4 employees). 


6893-74-R: International Molders & Allied Workers Union (Applicant) v. 
Canron Limited, Eastern Structural Division (Respondent). (57 employees). 


6917-74-R: Retail Clerks Union, Local 486 (Applicant) v. Ottawa Beef 
Company Limited (Respondent). (38 employees). 


6920-74-R: Federal Labour Union, No. 24762, C.L.C. (Applicant) v. Sunbeam 
Corporation (Canada) Limited (Respondent). (38 employees). 


6923-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Bandiera & Associates Toronto Limited (Respondent). (4 employees). 


6955-74-R: Labourers' International Union of North America - Local 1081 
(Applicant) v. E. & E. Seegmiller Limited (Respondent). (25 employees). 


6965-74-R: Operative Plasterers and Cement Masons International Association 
of the United States and Canada, Local 124 (Applicant) v. Hull-Ottawa Drywall 
Construction Co. Ltee (Respondent). (14 employees). 


6974-74-R: International Union of Operating Engineers, Local 793 (Appli- 
cant) v. Clow Darling Plumbing & Heating Company Limited (Respondent). 
(2 employees). 


6982-74-R: Grand River Valley District Council of the United Brotherhood 
of Carpenters and Joiners of America (Applicant) v. Canadian Engineering 
& Contracting Ltd. (Respondent). (2 employees). 


6984-74-R: United Steelworkers of America (Applicant) v. Aurora Tool 
(Respondent) v. International Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America, (UAW) (Intervener). (34 
employees). 


6990-74-R: Association of Commercial & Technical Employees, Local 1704, 
C.L.C. (Applicant) v. Kroehler Mfg. Co. Limited (Respondent). (61 employees). 


7011-74-R: The International Association of Bridge, Structural and Orna- 
mental Ironworkers, Local 736 (Applicant) v. The Frid Construction Co. 
Limited (Respondent). (9 employees). 


7031-74-R: International Association of Bridge, Structural and Ornamental 
Ironworkers, Local Union 721 (Applicant) v. Rapistan Canada Limited (Respon- 
dent). (2 employees). 


7058-74-R: Labourers' International Union of North America, Local 493 
(Applicant) v. Armbro Materials And Construction (Respondent). (3 employees). 
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7068-74-R: United Association of Journeymen and Apprentices of the Plumb- 
ing and Pipefitting Industry of the United States and Canada, Local Union 
666 (Applicant) v. Regional Plumbing and Heating Limited (Respondent). 

(5 employees). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
DECEMBER 


6349-74-R: Ontario Nurses' Association (Applicant) v. Kingston, Frontenac 
and Lennox and Addington Health Unit (Respondent). (GRANTED). 


6351-74-R: Ontario Nurses' Association (Applicant) v. Chrysler Canada 
Limited (Respondent). (GRANTED). 


6366-74-R: Ontario Nurses' Association (Applicant) v. The Sisters of 
St. Joseph of the Diocese of London (Respondent). (GRANTED). 


6368-74-R: Ontario Nurses' Association (Applicant) v. Peel Memorial 
Hospital (Respondent). (GRANTED). 


6497-74-R: Ontario Nurses' Association (Applicant) v. Chrysler Canada 
Limited (Respondent). (GRANTED). 


6571-74-R: Luggage, Leather, Vinyl Workers' Union, Local 19, of the 
International Leather Goods, Plastics and Novelty Workers' Union (C.L.C., 
AFL-CIO) (Applicant) v. Carson Luggage of Canada Limited (Respondent). 
(WITHDRAWN ) . 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
DECEMBER 


6741-74-U: Domtar Packaging Limited (Applicant) v. Canadian Paperworkers 
Union, and its Local 528, Red Dock, Ontario (Respondent). (GRANTED). 


(1974) 2 OLRB M.R. - PAGE 899, 


7037-74-U: Citi Centre Peterborough Limited (Applicant) v. Max McDavid 
and persons listed on attached sheet and Teamsters Local Union No. 230, 
Affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Respondents). (WITHDRAWN). 


7038-74-U: Citi Centre Peterborough Limited (Applicant) v. Teamsters 
Local Union No. 230, Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America (Respondent). 
(WITHDRAWN) . 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING DECEMBER 


6797-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and County Club Ltd. (Respondent). (DISMISSED). 


6798-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). (GRANTED). 


6808-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). (DISMISSED). 


6809-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). (DISMISSED). 


6810-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). (DISMISSED). 


6828-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). 

- and - 
6829-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). 

- and - 
6830-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). 

- and - 
6831-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). 

- and - 
6832-74-U: The Canadian Workers Union (Applicant) v. The Burlington 
Golf and Country Club Ltd. (Respondent). (DISMISSED). 


6886-74-U: Labourers' International Union of North America, Local 183 
(Applicant) v. Temperature Specialties Manufacturers Limited, T. A. Lucas, 
Michael Orlock, Joseph Morgan and George Elliot (Respondents). (WITHDRAWN). 


6930-74-U: Canadian Union of Public Employees (Applicant) v. Big Brothers 
Movement of Toronto (Respondent). (TERMINATED). 


6986-74-U: CSAO Inc. (Applicant) v. Suburban Ambulance Service (Respondent) . 
(WITHDRAWN). - 


7039-74-U: Citi Centre Peterborough Limited (Applicant) v. Max McDavid 
(Respondent). (WITHDRAWN). 


7040-74-U: Citi Centre Peterborough Limited (Applicant) v. Teamsters Local 
Union No. 230, Affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Respondent). (WITHDRAWN). 
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COMPLAINTS UNDER SECTION 79 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
DECEMBER 


2950-72-U: CSAO National (Inc.) (Complainant) v. Ottawa General Hospital 
(Respondent). (WITHDRAWN). 


6522-74-U: C.U.P.E. Local 1394 (Complainant) v. Villa Centres Limited 
(Respondent). (WITHDRAWN). 


6523-74-U: CUPE Local 1394 (Complainant) v. Villa Centres Limited (Res- 
pondent). (WITHDRAWN). 


6537-74-U: John (Hanna) Bachir (Complainant) v. International Brotherhood 
of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and Helpers, 
Local 128 (Respondent). (DISMISSED). 


(1974) 2 OLRB M.R. - PAGE 850. 


6716-74-U: United Steelworkers of America (Complainant) v. Ramset Limited 


(Respondent). (WITHDRAWN). 


6742-74-U: Frederick H. Hardy (Complainant) v. Shop-Rite Catalogue 
Stores (Respondent). (DISMISSED). 


6842-74-U: United Association of Journeymen & Apprentices of the Plumbing 
and Pipe Fitting Industry of the United States and Canada, Local 527 (Com- 
CAA v. North Eastern Mechanical Contracting Ltd. (Respondent). (WITH- 
DRAWN) . 


6864-74-U: Harry Carter, Albert Delaurier, Rene Laurin, Raoul Martineau 
(Complainants) v. Canadian Paper Worker's Union Local 90, Abitibi Paper 
Co. (Respondents). (DISMISSED). 


6874-74-U: Labourers' International Union of North America, Local 183 
(Complainant) v. Avena Investments Ltd. (Respondent). (WITHDRAWN). 


6887-74-U: Labourers' International Union of North America, Local 183 
(Complainant) v. Temperature Specialties Manufacturers Limited, T. A. 
Lucas, Michael Orlock, Joseph Morgan and George Elliot (Respondents). 
(WITHDRAWN) . 


6960-74-U: Teamsters' Union, Local 938 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Complainant) v. Peoples Movers and Cartage Ltd. (Respondent). (DISMISSED). 
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APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


6822-74-M: International Union of District 50, Allied and Technical 
Workers of the United States and Canada (Trade Union) v. Sunshine Uniform 
Supply Company Limited, Ottawa, Ontario (Employer). (GRANTED). 


6862-74-M: Laundry, Dry Cleaning and Dye House Workers' International 
Union, Local 351, Hotel & Club Workers Division (Trade Union) v. Hyatt 
Regency Hotel Toronto (Employer). (GRANTED). 


6875-74-M: Canadian Food & Allied Workers Local P-1230 (Trade Union) v. 
General Foods, Limited, Cobourg, Ontario (Employer). (GRANTED). 


6876-74-M: International Union of Operating Engineers Local 796 (Trade 
Union) v. St. Joseph's General Hospital, Elliot Lake (Employer). (GRANTED). 


6892-74-M: London and District Building Service Workers' Union, Local 
P20. S3E-1.U., AF. of L., CEoIZOTMCHAC: (Trade/Union) v.. The Women’s 
Christian Association of London owning and operating McCormick Home for 
Aged (Employer). (GRANTED). 


6908-74-M: London and District Building Service Workers' Union Local 220, 
S.E.1.U.-A.F. of L.-C.1.0.-C.L.C. (Trade Union) v. Parkwood Hospital, The 
Women's Christian Association of London (Employer), (GRANTED). 


6910-74-M: International Union of Operating Engineers Local 796 (Trade 
ae v. St. Francis General Hospital, Smiths Falls, Ontario (Employer). 
GRANTED). 


6912-74-M: Civil Service Association of Ontario (Trade Union) v. General 
Hospital of Port Arthur (Employer). (GRANTED). 


6927-74-M: Teamsters' Local Union No. 230, Ready Mix, Building Supply, 
Hydro and Construction Drivers, Warehousemen and Helpers (Trade Union) 
v. Giordano Sand & Gravel Limited (Employer). (GRANTED). 


6931-74-M: The Hotel and Club Employees' Union, Local 299, of the Hotel 
and Restaurant Employees & Bartenders International Union (Trade Union) 

v. Sheraton Limited (King Edward Sheraton Hotel), a Company existing under 
the laws of the Dominion of Canada (Employer). (GRANTED). 


6932-74-M: Laundry, Dry Cleaning and Dye House Workers' International 
Union, Local 351 (Trade Union) v. Stericloth Products Company Limited 
(Employer). (GRANTED). 


6953-74-M: International Association of Machinists and Aerospace Workers 
Trade Union) v. McGraw-Edison of Canada Limited Laundry Machinery Division 
(Employer). (GRANTED). 
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6959-74-M: Service Employees Union, Local 210 (Trade Union) v. Windsor 
Western Hospital Centre, Inc. (Employer). (GRANTED). 


6973-74-M: Canadian Food and Allied Workers Local P-1230 (Trade Union) 
v. General Foods, Limited, Cobourg, Ontario (Employer). (GRANTED). 


6980-74-M: United Brotherhood of Carpenters and Joiners of America 
District Council of Toronto and Vicinity (Trade Union) v. The Governing 
Council of the University of Toronto (Employer). (GRANTED). 


6992-74-M: Canadian Union of Public Employees, Local #161, C.L.C. (Trade 
Union) v. Modern Building Cleaning, Division of Dustbane Enterprises Limited 
(Employer). (GRANTED). 


APPLICATION UNDER SECTION 76 (FINANCIAL STATEMENT REQUESTED 


BY TRADE UNION MEMBER) 


6408-74-M: Victor Ledwith (Complainant) v. Canadian Union of General 
Employees (Respondent). (GRANTED). 


(1974) 2 OLRB M.R. - PAGE 878. 


APPLICATIONS FOR DETERMINATION UNDER SECTION 95(2) DISPOSED OF DURING 
DECEMBER 


6451-74-M: Retail, Wholesale and Department Store Union, Local Union 414 
(Applicant) v. Dominion Stores Limited (Respondent). (TERMINATED). 


6792-74-M: The Canadian Union of Public Employees, Local 1530 (Applicant) 
v. The Corporation of the County of Grey (Respondent). (AFFIRMATIVE). 


6804-74-M: London and District Building Service Workers' Union Local 220, 
S.E.T.U. (Applicant) v. St. Raphael's Nursing Homes Limited (Respondent). 
(AFFIRMATIVE). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


2377-72-R: Waterloo-Wellington Sheet Metal Contractors Association 
(Applicant) v. Sheet Metal Workers' International Association Local 
Union 562 (Respondent). 

- and - 
2845-72-R: Toronto Sheet Metal and Air Handling Group (Applicant) v. 
Sheet Metal Workers' International Association, Local Union #30 (Respondent) 
v. Stainless Steel Equipment Manufacturers at al (Intervener #1) v. Resi- 
dential Sheet Metal Contractors Organization (Intervener #2). (REQUEST DENIED 
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6474-74-R: The Civil Service Association of Ontario (Inc.) (Applicant) 
v. Roads Department of The Corporation of the Township of Lake of Bays 
(Respondent) v. Employee (Objector). (REQUEST DENIED). 


6859-74-R: Graphic Arts International Union Local 224 (Applicant) v. 
Beauregard Press Limited (Respondent) v. Group of Employees (Objectors). 
(REQUEST DENIED). 

APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79 
6141-74-U: Edgar Cowie (Complainant) v. Local 1285, United Automobile, 
Aerospace & Agricultural Implement Workers of America (UAW) (Respondent) 
v. Chrysler Canada Limited (Intervener). (REQUEST DENIED). 

APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 95(1) 


11369-56: Retail Clerks International Association Local No. 409 AFL - 
CIO - CLC (Applicant) v. Chapples Limited (Respondent). (REQUEST DENIED). 


(1974) 2 OLRB M.R. - PAGE 897. 
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STATISTICAL TABLES 3RD QUARTER AND 1ST 9 MONTHS OF FISCAL YEAR 1974-75 
TABLE I 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


Number Filed 


3rd Quarter' lst 9 Months Fiscal Year 
Fiscal Year To  - 
1974-75 1974-75 1973-74 
I. Certification 362 1051 1020 
II. Declaration Terminating 
Bargaining Rights 13 34 50 
III. Declaration of Successor 
Status 7 31 26 
IV. Declaration that Strike 
Unlawful 30 86 34 
V. Declaration that Lock- 
Out Unlawful 5 6 5 
VI. Consent to Prosecute 40 116 74 


VII. Complaint of Unfair 
Practice in Employment 


(Section 79) 4] 124 154 
VIII. Miscellaneous abK _238 ear: 
TOTALS) 4565 1686 1439 

TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
3rd Quarter lst 9 Months Fiscal Year 
Fiscal Year —_—_——_. 
1974-75 1974-75 1973-74 
Hearings and Continuation of 
Hearings by the Board 365 1006 972 


October to December. 
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TABLE III 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number Disposed of 
3rd Quarter 1st 9 Months Fiscal Year 


Fiscal Year 


1974-75 1974-75 1973-74 
I. Certification 391 dig Nal 1022 
II. Declaration Terminating 
Bargaining Rights 6 35 40 
III. Declaration of Successor 
Status 12 20 31 
IV. Declaration that Strike 
Unlawful 32 75 32 
V. Declaration that Lock-Out 
Unlawful = Z 3 
VI. Consent to Prosecute 35 103 75 
VII. Complaint of Unfair 
Practice in Employment 
(Section 79) 46 154 163 
VIII. Miscellaneous _88 235 61 


TOTAL 610 1735 1427 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION 


Number of Applications Number of Employees* 
3rd. Quarter Ist-9 Mths. F.Y! 3rd Quarter’ Jst.9) Mths. boy. 


Fiscal Year -—————————_ Fiscal Year ——-—-—-—————- 
1974-75 1974-75 1973-74 1974-75 1974-75 1973-74 


I. Certification 


Granted 245 741 685 7144 23182 29093 
Dismissed 88 247 226 3998 14328 9727 
Withdrawn 58 123 111 1177 3183 2430 

TOTAL 391 1111 1022 12319 40693 41250 


II. Termination 
of Bargaining 


Rights 
Granted 1 13 Vas 21 301 1069 
Dismissed 5 19 18 38 496 1657 
Wi thdrawn ~ eS mis: eis 1355 = 


TOTAL 6 35 40 59 2152 2726 


*These figures refer to the number of employees directly affected and 
are based on the number of employees in the bargaining units at 
time the applications for certification were filed with the Board. 
Totals for applications dismissed and withdrawn are approximate. 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION (CONTINUED) 


Number of Applications 
3rd Quarter 1st 9 Months Fiscal Year 


Fiscal Year 


1974-75 1974-75 1973-74 
III. Declaration that Strike 
Unlawful 
Granted 4 10 3 
Dismissed 5 18 5 
Withdrawn 23 47 24 
TOTAL 3c 75 B2 
IV. Declaration that Lock-Out 
Unlawful 
Granted = = = 
Dismissed - 2 3 
Withdrawn ie. = ta 
TOTAL - 2 3 
V. Consent to Prosecute 
Granted 2 9 13 
Dismissed 12 24 ike 
Withdrawn cae 0: 49 
TOTAL 35 103 75 
VI. Complaint of Unfair 
Practice in Employment 
(Section 79) 
Granted 1 7 12 
Dismissed 20 7 56 
Withdrawn ob: 76 2D 


TOTAL 46 154 163 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


Number of Applications 
3rd Quarter lst 9 Months Fiscal Year 
Fiscal Year 


1974-75 1974-75 1973-74 
Certification after vote* 
Pre-Hearing Vote 20 47 56 
Post-Hearing Vote a i3 73 
Ballots not Counted - - - 
Dismissed after vote 
Pre-Hearing Vote 19 66 35 
Post-Hearing Vote 21 46 36 
Ballots not Counted = sedi sed 
TOTAL 83 236 203 


*Includes applicant-intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


Number of Votes 
3rd Quarter 1st 9 Months Fiscal Year 
Fiscal Year 


1974-75 1974-75 1973-74 
*Respondent Union Successful 1 4 S. 
Respondent Union Unsuccessful ng dt 13 
TOTAL 2 LS 16 


*In Termination Proceedings where a vote is taken the applicant is a 


group of employees or the employer; the incumbent union is thus the 
respondent. 
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INTARIO LABOUR RELATIONS BOARD 





SUPPLEMENTARY REPORT 
CUMULATIVE INDEX OLRB CASES REPORTED IN THE YEAR 1974 
ACCO/ (American Chain & Cable Co., Inc. Re UAW And Cdn. Mechanical 
BONG WiiGtesy SLOMSig_ CG JPANd, HERG. .0:e-crssvasiecssaucvonsnoveseuendblleteletene (Jans)narps.. $25 


Admiral Engineering & Const. Ltd. And LU 47, SMW & CJA, LU 
eee 5 yi.) fe GEE Sia isn poins BRD AI BLNS. (Aug.) p. 519 


Allaire, H., & Sons Co. Ltd. Re LU 1687 IBEW And Allaire Elec- 
trical & Mechanical Contractors (North Bay) Ltd. And 


romp wone EmpiLOVeeS onl. Litas Soe es os De OP. Borel Es (duls) ip. 457 
Amalgamated Metal Industries Ltd. Re John Bell and John Bell 

PEA GEERRA TONE thy cider venttdecsb peltveetee. SS LE ADA (Mar.) p. 166 
Amalgamated Metal Industries Ltd. Re John Bell and John Bell 

CRUE Ry UTE C0 CE oS Bs ee ee (Apr.) p. 258 
Anchor Shoring Ltd. And CJA, LU 38, Stewart & Hinan Const. 

Eid And Wii AuOnesun. .. 2vewand. bead rall. bod. MWS. 3. HWOT. : (Aug.) p. 528 
meee vany ween « LetGs Re CJA, LU 1669)... siccrecs:ccsr end. o sstceccdonetas (Feb.) p. 104 
Artistic Woodwork Co. Ltd. Re Cdn. Textile & Chemical U...(Mar.) p. 157 
Barrie, The Corporation of the City of Re CUPE............ (Nov.) p. 813 
BEEswuekecedonnalHanna) eBachir 2aa3... .bael.. dae. deenided. >: (Dec.) p. 850 
Beaverie leotroniescutd Syke wllbard.. 21 25. noe oand fault. tae. . (Mar.) p. 120 
Seavencdel.ceunonics dtd Re UE. fz &... deotanvetaa. Jan er (Oct.) p. 657 
Beaver Foods Ltd. Re London & District Bldg. Service Workers' 

ete cece 5 Abe 1 au. Ash. ag CakeOosGel <C J cert F. hss (May.) p. 302 
Becker Milk Co. Ltd., The, Re Nikos Kotinopoulos and Becker 

Millike@oen ed)... FbhesteRe Abe .Hajiarniccdstn Helene doen. dee (Sep.) p. 621 
Becker Milk Co. Ltd., The, Re Nikos Kotinopoulos and Becker 

Millike-Coxt iced..! Pike Re Abestadjanseter! Med.ciszs2 sa. . (Octa)amp. 732 


Belleville, The Bd. of Park Management of the City of Re 
ClUPEtst on BEL i Ala od (M2. HAAS Dodie. Jom. cid dues «2 (Apr.) p. 219 


I] 


Bestview Holdings Limited, c/o/b as Bestview Nursing Home, 
Orillia Re CLAC And Serv. Employees U., L 204, aff'l S.E.I.U., 
AF of Lk, (C.1.0.., CobICe Andi Groupzor enn oVees ae ee (Feb.) p. Liz 


Beyer, Vic, LU President, & Thomas Pellerin, Chief Steward, 
L 247, Victory Soya Mills Ltd., ICW L 247 Re Kenneth 


Thomas: RODErtSON sete <1e care o¥e- co chescuanciopere ode rede eyelet aaa en ee (Apri wipe 252 
Board of Educa. for the Borough of North York, The & CUPE & 

by 922:tRE Kenneth, Hugess p,q seseteecs carer eetie sees ae (Mav.) p. 283 
Board of Educa. for the Borough of Scarborough, The Re 

CUPE sec ann bao cdc aided 3 ieee eee ee ee (May.) p. 337 
Bourgeois; vdohny And:L°721, BSOIWS. 2 ee eee ee (Oct. )> pa 745 
Boyle-Midway>)(Canada). Ltd.) Re cIWA x. :2)ic:dtce:shevsvancts are, eutedeboreete (Sepa). arp. 573 
BPAT., L 1891 ‘OPRCMMtE- 48H. LE. Ae ater. ditod. see tehe eee eae (Apr.) p. 244 
Brewers' Warehousing Co. Ltd. And United Brewers' Warehousing 

Workers' Provincial Bd., representing Local & Branch Unions 

Aff'l with TCWH & TCWH And United Brewers' Warehousing 

Workers' Provincial Bd., representing Local & Branch Unions, 

& BECSD jC LC w atmo sro meneterebe ane One edo ened. el ante anne (Jul.) p. 461 
Bunyak's,’Ken,..Bus ines: Re JL BU SDUK493e0> @. 2b7 4. 002. ae (Nov.) p. 794 
Burford Sheet Metal Pro. Ltd. And SMW, L 540....2.050020% (Oct.) p. 644 
Burlington Golf & Country Club Ltd., The, Re The Cdn. Workers 

U. and The Burlington Golf & Country Club Ltd. Re The Cdn. 

Workers U. and The Burlington Golf & Country Club Ltd. Re 

The Cdn. Workers U. and The Burlington Golf & Country Club 

Ltd. .Refthe Cdni Workers Was csc ees oo Be eee eae (Dec.) p. 856 
Canac Shock Absorbers Ltd. Re UAW, L 984, UAW And Cdn. Acme 

Scréewi&" Gear. Lbs: oo 4s Salecle esa oO Oe Ce ie eee (Make) ofa 
Canadian Blower & Forge Co. Ltd., The, Re USA And Groups of 

EMP 1OVEES » «iiss oo oe base ising ottle @ Oey Sele ee EE cee (Nov.) p. 771 


Canadian Food Pro. Sales Ltd. Re Milk & Bread Drivers, Dairy 
Employees, Caterers & Allied Employees L 647 aff'l 
TOW ais one sie’poie he tial's: ein ma ace tease iat ina a nnn (Jan.) p. 27 


I 


Canadian Phoenix Steel Pro. Ltd. Re Robert L. Robbins And 


We V8 eS Le. 9 Soe Che 2) Ue Dae 6 ly AR irenees RL oe NESS oh i rE 2 (Mar 
Canadian Underwriters' Assoc. Re CUA Employees' Assoc..... (Feb. 
Catalytic Enterprises Ltd. Re BSOIW - LU 700 And BBF And 

Ba meme ens 1592. RCIA, wx. i mice cite ues A. SRR Le (Apr. 
Catholic Children's Aid Society of Metropolitan Toronto Re 

hederatron: of. Chiddren's. Aid: Staffsieé cg..2.dkewiksbecn (Apr. 
C C H Cdn. Ltd. Re Toronto Newspaper Guild................ (Jun. 
Cem-Al Spray Ltd. Re BPAT, LU 1891 And OPCM & LU 48 And Sprayed 

Fireproofing? Assoc) Beh. 29) ah Ain Bo wand, evtt.. (Oct. 
Centeast Auto Terminals Ltd. Re Teamsters UL 938 aff'l TCWH And 

CERT And: Group offsmp loyeesiwtt.. 2204 Jn wince... odd: (Feb. 
CeAWwanb iPaiG ReaRudold..Kahlernts sees Soe Sees ai (Feb. 
Dhappiles std.) Re RCIA .L 4.09 AFL-CIO-CLC ccc Semele S (Dec. 
City of Timmins Home for the Aged, Golden Manor Re CUPE...(Mar. 


CJA; Carpenters District Council of Toronto & Vicinity Re 
BNA ICOMOS 1OCh ANAS dba dele cs od oarone. cuesmeiets «he Bath AY (Mar. 


eVAsALr 18se&Jack Gharbutt Re! WWM seler562: basa. acs. 204. aoe. (Feb. 

Cochrane Nursing Home Ltd. Re Bldg. Serv. Employees Int'l UL 
ayo cat ts tewith Auk. .of L.,/C.1.0., GLC. And: Cikent, Corp: 
btdenand bérouplof Employees... ss bans Md, «Did. Sal as (Apr. 


Computer Typesetting of Canada Re N. Terence Black And Toronto 
TypeqnaptiteatU ses 9162, 508: FE... ALD. o8 . D9Si 2o2 Tha: (Nov. 


Comtech Group Ltd. Re Assoc. of Commercial & Technical Employees, 


Eyi704ciGet-G? And -GroupsofdEmployeese.UE Aad. teous. es (May. 


Consolidated Cdn. Faraday Ltd. & Dumbarton Mines Ltd. Re USA, 
boon. Cav ee mensde 23k te ser. SAR. . cca nidiees ceases een (Jan. 


Consolidated Cdn. Faraday Ltd. & Dumbarton Mines Ltd. Re USA, 
Df OOBIORY arcs rewewe cece C3. do Bi UOS. OF. O91. 26RD TIE. < (Jan. 


Consolidated Fastfrate Ltd. Re David Beaton And General Truck 
LESS] EONS Cs 0 ae rr ne een rere ents nmntr cere rena (May. 
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IV 
Constellation Hotel Corp. Ltd. Re The Hotel & Club Employees’ 
U., L 299, Toronto of HREU (A.F.L.-C.1.0.-C.L.C.)..... (Nov...) 


Consumers Distributing Co. Ltd. Re RWDSU, AFL:CIO:CLC And Group 
of Employees? oAs devils. &, a7oes. PRIOR AS, Ce ees (Jun. ) 


Gooksyvi LterSteel: itd... And. BSOIW, LU JZ). 2226 Alle ak (Jun. ) 


Corporation of the City of Mississauga Re IBEW, L 636 And 
GUPES: HOG BA aL Rl WGA Ree ncnentrce Bots Le SUR Ee 3 (Mar. ) 


Corporation of the City of Mississauga, Transit Div. Re ATU, 
EUW, LOT ccs ox ahee ofa eso dat ov cenrey tae co anata or ane eras (Feb. ) 


Corporation of the County of Norfolk Re CUPE And Group of 


Emp Oy GOS os s\cseulacg ibis 3 wares Oe Pe eer eee re (Jan. ) 
Corporation of the Township of West Lincoln Re CUPE....... (Jan. ) 
Corporation of the Township of Woodhouse Re CUPE.......... (Mar. ) 
CUGE «Re (Vietor thedwitth....22...,.. 22200 aaa, S. BIAS (Dec. ) 
CUPE L 1334 Re George Wi Teor M radia. book ons. sda Baas: (Mar. ) 


Data Business Forms Ltd. Re K. Raaflaub And Printing Specialties 
&*PanewePro Dull. 4 ee4668.1 200. 29S oo ae ene ee (Feb. ) 


Davey, F. J., Home for the Aged (Algoma) Re CUPE, L 268... (Aug. ) 
Decor Wood Specialtiesigtd aRe WAZ... S028. 88. Joe iCasioivion! (Mar. ) 


Del Zotto Enterprises Ltd. And Sardina Investments Ltd. And 
Demiro:Const /itrtd .RerQJA he Ueed Snot. Bale, & Coptey. (Feb. ) 


Del Zotto Enterprises Ltd. Re CJA, LU 93 And Sardina Investments 
Ltd. And Demiro Const. Ltd. And Elru Payroll Co. Ltd. And 
Jantnoworp? LtdinAndiZaph Constmolitds... s02zh. 98. <b3 J. (Aug. ) 


Del Zotto Property Management Re Ont. Housing Corp. Employees, 


L“/6/7 CUPE.o3..b2 J. ggatt.cosaadaud.&... do J.vabareds ab. (Mar. ) 
Delhi Metal Pro7(LtdaiRe IMAW. a. 85%. 8. Bowed, Segers.. a: (Jul. ) 
Dineen Roads & Bridges Ltd. Re BSOIW, L 759............... (Mar. ) 
Dineen Roads & Bridges Ltd. Re CJA And LIU, L 607......... (Aug. ) 


Disposal Serv. Ltd. Re Warehousemen & Miscellaneous Drivers, 
L ALS att? 1 TOW 2 ccc cma a me ere cere eae (Feb. ) 
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opnaadont Celgtloseittd. Re: CUOE.¢.....40a2 4. 2a ee weet (Mar. ) 


Dominion Stores Ltd. Re Brewery, Soft Drink, Distillery, 
Distributor & Miscellaneous Workers L 1000 aff'l with 


Domtar Packaging Ltd. And Cdn. Paperworkers U., & L 528, Red 


RoeKeaIOnt. WRCESOn,. Ssdney jekes., ke, wove. ALhest. 5 (Dec. ) 


Dorothea Knitting Mills Ltd. Re Cdn. Textile & Chemical 


Devore schedule ou. 7% re et ch cecdBa~.at.n6 (Mar. ) 


Dorothea Knitting Mills Ltd. Re Cdn. Textile & Chemical 


Uni enearoupvors Emp loyeess J20.e.. oahe Sean. Alea wc (Sep. ) 


Douglas Aircraft Co. of Canada Ltd., & UAW Re George 


PREIS Ai ROPReene WU, AL LOCMRE BORaEA.. cwcale is dweude (Sep. ) 


Dry Bulk Forwarders Ltd. Re The Cdn. Transportation Workers U. 
200, NCCL And Teamsters L 879 & Teamsters U L 938 aff'l 


eh wonte (ie Hope (Oe bt ee Aloe Sh, Cateanie (Sep. ) 


LEIP SAU Note ree eNe ics APU oes due eR ie pe ane apes to ws fete one (May. ) 


Dufferin Precast Co., A subsidiary of Vibrek Incorporated And 


BSOIW, LU 700 LIU L 625 & 506, & Poole Const. Ltd..... (Aug. ) 
PGIMMCOUNEYS Eds (Ole EGUCH..150 TNE st IRE: CUPE ccs cccesove oxevesoxerecesenovens (Sep. ) 
Ellis-Don Ltd. Re L 527 LIU And L 71 PPF And L 586 IBEW... (Aug. ) 


Elmont Const. Ltd. & Bruce N. Huntley Contracting Ltd. Re The 
Toronto Bldg. & Const. Trades Council, on its own behalf & 
on behalf of: 1. The Carpenters' District Council of 
Toronto & Vicinity on behalf of L 27, 666, 681, 1133, 1963, 


SUei ec SOOT GOAS FZ. MIEUSHLS SOG Ss esr lecs 0M einteletee (Jun. ) 


Erie Technological Pro. of Canada, Ltd. Re UE And Group of 


ERD ONG Sore her Ne tne 5 win, AS Stes ch owed eR aba rarh Scarlets (Oct.) 
Ex-Cawls0*corp.. ofmcanada. ltd. Re IMAW. Ase. 6. eee (Aug. ) 


Pee TOO RIC OTD MO OLN e wos a.'> sche a:u "so Shale aloe. a0 (Btn (o) oyei sae ois See elas (Jun. 


Ford, Ralph, Electrical Contractors Ltd., D. Wilson Electrical 
Ltd. & 275247 Ont. Ltd. Re IBEW, L’804 And Group of 


EEO oc ae Ce eR a ee Oe ee (Jun. ) 
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VI 


Forest Public House Re: HREU; bk - 743) 25.44 -90Ve. 0. Oe ee (Jan. 
Formosa Spring Brewery Re BFCSD - C.L.C. And IUOE L 796 And 

Group of Employees! 7. Wels: a. e2eeaes : Peweee et aee ta. e.D (Sep. 
Formosa Spring Brewery Re BFCSD - C.L.C. And IUOE L 796 And 

Group of’ EmpTeyees «2228 TOP TV I9989< 1 Se. AS: chad Be (Oct. 
Fruehauf Trailer’Co. of Canada*Ltd:"Re UAW: <2. .<.2e se es (Jan. 
Fruehauf Trailer Co. of Canada Ltd. Re UAW................ (Apr. 
Fruehauf Trailer Co. of Canada Ltd. Re UAW................ (Jul. 
General Crane Industries Ltd. Re UAW And Group of 

Employees... ..... 22 T29e 2% WAS Rc R04 RRRRd 1G. 09 78F (Oct. 


Gilbey Canada Ltd. Re Brewery, Soft Drink, Distillery, 
Distributors & Miscellaneous Workers, L 1000 Aff'l with 
TCWH And Distillery L 356, BFCSD - C.L.C. & BFCSD - 


CLL CSAS aa ie ees ie k a A Reena Ree mer (Apr. 


Gold, The, Crest Pro. Ltd. Re Cdn. U of Industrial Employees 


Arid *T We ee a IN eG aa ae ee eee AEE INE The (Mar. 


Group Thirty Three Ltd. Re Carpenters’ District Council of 
Toronto & vicinity on behalf of Locals 27, 666, 681, 1133, 


1963, 3227, 892355 «Gules cee ee ee ee re ee (Dec. 
Gulf O1t: Ganada ltd Re Ss... oe ee ee ee (Apr. 
Henry, S., & Sons Co. Ltd. Re Employees of S. Henry & Sons And 

LIUS 952722), - Oe Es SRN i NSO, ne Peete, a. aoe (Jun. 
Hickeson-Langs Supply Co. And T. Baker & other Employees 

included on Schedule "A" hereto affixed............... (May. 
Hickeson-Langs Supply Co. And Warehousemen & Miscellaneous 

Drivers LU 4199) Aff"? with” TCWH.. <6080P2. 10..099. Peart (May. 
Hobart Bro. of Canada Ltd. Re IMAW And Employee........... (Feb. 
Honeywell Controls Ltd. And Stan Bany, et al.............. (Feb. 


Ilena Const. Co. Ltd.; LIU, L 183; General Contractors Section 
of the Toronto Construction Assoc. & The Toronto Form Work 


Assoc. Re BSOIWPE 72iC0 S0o. 3.5 Pei Sa. 1. bet, . gC. tose (Nov. 


ee ee 


40 


- 662 


Mya 


. 142 


. 888 


. 245 


20339 


a) eed 


. 280 


85 
92 


vr 


VII 


Imperial Tobacco Pro. (Ont.) Ltd., TWIU, L 323, Charles Hill, 
Alexander Jackson, Sydney Harker, John Wynd, Albert Battell, 
Anstruther Williamson, George Jones, Harvey Stewart, Leslie 
Cook and Bruce Starkey Re Ward Shellington & Those Persons 
Named In Schedule "A" Attached Hereto................. (Jul. ) 


Imperial Tobacco Pro. (Ont.) Ltd., TWIU, L 323, Charles Hill, 
Alexander Jackson, Sydney Harker, John Wynd, Albert Battell, 
Anstruther Williamson, George Jones, Harvey Stewart, Leslie 
Cook and Bruce Starkey Re Ward Shellington & Those Persons 
Named/din: Schedule "A". Attached, Hereto......402..00608% (Sep. ) 


Imperial Tobacco Pro. (Ont.) Ltd., TWIU, L 323, Charles Hill, 
Alexander Jackson, Sydney Harker, John Wynd, Albert Battell, 
Anstruther Williamson, George Jones, Harvey Stewart, Leslie 
Cook and Bruce Starkey Re Ward Shellington & Those Persons 
Named in Schedule "A" Attached Hereto................. (Oct. ) 


Industrial-Mine Installations Ltd. Re CJA And Deer-Mine Services 
Ltd. And IMI Underground Contractors Ltd. And Industrial & 
Mine Installations (Que.) Ltd. And Algoma Maintenance & 


Services Ltd. Re Group of Employees..............cee0- (Jul. ) 
ingilds, ~dohn',_Eo .4Ltd: -AndsuSAg&L <29005 4 7. Ua Wo gtt.s hyd feos (Feb. ) 
International U of Electrical Workers L 523 Re Eric Britnel] 

AndvyRCA tamiteds Prascott, aOntas.\dneo de'rae sats «Hoos 2 (May. ) 
DermeGOnErGC tang stan sRer LIU. ".. LOS: ced oc 4 ek cae en cp aiG eens « (Aug. ) 
vev Contracting Ltd. Re. LIU, & 183 And. LIU, LU 597........ (Aug. ) 


Keller's, Joseph, 1.G.A. Foodliner Re Bill Roubos And CFAW LU 
633, Chartered by The Amalgamated Meat Cutters & Butcher 
Workmen of N. America, AFL-CIO-CLC And Clara St. Pierre And 
CFAW LU 175, Chartered by the Amalgamated Meat Cutters & 
Butcher Workmen of N. America, AFL-CIO-CLC And Jack Arnold 
Meisner And CFAW LU 175, Chartered by the Amalgamated Meat 
Cutters & Butcher Workmen of N. America, AFL-CIO-CLC.. (Feb. ) 


Kilgoran Hotels Ltd. c/o/b as Ye Olde Brunswick Tavern Re 
Dorothy Hall And L 280 of the Int'l Beverage Dispensers' 
& Bartenders' U. of HREU, A.F. of L., C.1.0., C.L.C...(Nov.) 


Kirkland & District Hospital Re Bldg. Service Employees L. 
Ache Gem. warn te 2 o. Rhyl et. meee. s woebk 2.30% ckses (Oct. ) 


p. 418 


p. 609 


p. 667 
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Kitchener-Waterloo Const. Assoc. And LIU, L 1081 And Electrical 


Power Systems Const. Assoc............. 


Korlin Ltd. Re UAW And Group of Employees.. 


eoeoeeereecee eee eee 


(Mar. ) 


Labour Bureau of the Painting & Decorating Contractors of Ont. 
And Ont. Council of the Int'l Bro. of Painters & Allied 


Tradesigveby 2229.8, ePUEe. GURY. a Jase. 


Lee, H.D., Co of Canada Ltd. Re UGW And ACWA.............. 


Lyman Tube Div., Jannock Industries Ltd. Re Warehousemen & 


Miscellaneous Drivers LU 419........... 


Malton Sheet Metal Ltd. Re SMW, L 285...... 


oeeeee eee eee eee 


oeoeeereer ere eee eee 


(Feb. ) 


(Jul. ) 


Man of Aran Ltd. And L 280 of the Int'l Beverage Dispensers' & 
Bartenders' U of the Hotel & Restaurant Employees & Barten- 
ders! Int * }<USS "As FS of bese C100 gPE FLECR IO 2 Peet (Feb. ) 


Manitouwadge General Hospital Re Service Employees Union 


LO268s2¥¥i seccsdacssaes ore ssdeeeees tee. 


esr ee eee ee eeeee 


Maple Leaf Mills Ltd.; Master Feeds Branch, London, Ont. Re 


TOWH, (L141. abi) with TOWoa seis ae 


sere eeeee eee ees 


(Oct...) 


Maple Leaf Mills Ltd.; Master Feeds Branch, London, Ont. Re 


TOWHs L224) fates) with Cw... oo. 


Mascioli |Const<aCoteLtéds Reiliu,.. 493.205. 


ese erer eee ee ee eee 


(Nov. ) 


McDonald's Restaurants of Canada Ltd. Re HREU, L 743, Windsor 
Ont., aff'l with HREU; AFL-CIO And Group of Employees. (0ct. ) 


McMaster University And Mr. Kenneth Brearley And McMaster 


Guards: 'AssoG? fies cg tetas 2 erece es ta ee 
Medex Nursing Centre-Oshawa Re CUPE, L 1586 
Meridian Bldg. Group Ltd. Re IUOE, L 793... 
Metropolitan Separate School Bd. and CUPE & 
Metropolitan Separate School Bd. And CUPE & 


Middlesex County Bd. of Educa., The Re CUPE 


oor ewe eee eee eee 
cece wee eee eee eee 
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IX 


Mobil Paint Co. And Those persons named in Schedule "A" of this 


2h ijt LEGS 6) 81 ead ne a oe (Oct. 
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of failure to engross a settlement into a fcrmal document 
- Effect of acceptance of terms of settlement in writing 


amounts to a collective agreement - S1(1)(e) - Whether 
exchange of correspondence a collective agreement. 


THE RELIGIOUS HOSPITALLERS OF HOTEL DIEU OF ST. JOSEPH 
THE DIOCESE OF LONDON IN ONTARIO AT WINDSOR v. SERVICE 
eee eet LOCALS Ltr. cts cc's cia coats ae, e' gos ( 


an 


OF 


Octaye poo 


Bargaining Rights - Consent to Prosecute - Effect of failing to 
accede to wage demands of the applicant trade union save on 


a contingency - Effect of the contingency being beyond 
control of the respondent - Effect of the cancellation 


the 
of 


the contract upon which the respondent's undertaking was 


dependent - Whether a violation of the L.R.A. 


LONDON AND DISTRICT BUILDING SERVICE WORKERS' UNION, LOCAL 
COUR OU EME Ue AGE alee Gedney Gaks Ge Ve BEAVER FOODS 


EM SED. Bes h Sn. n Pavanerayd ay Gasys Fre pitik oie « © Siri sye susie ciniour hepisiss 


Bargaining Rights - Sale of a Business - $55(2)(3) - Effect 
the words “until the Board shall otherwise declare" - 


of 


$37(4) - Whether the Minister has authority to appoint a 


company nominee to a Board of Arbitration - Effect of a 


grievance arising before tne Board should otherwise declare 
- $55(5) - Whether a prior Board decision is res judicata. 


MAN OF ARAN LTD. v. LOCAL 280 OF THE INTERNATIONAL BEVERAGE 
DISPENSERS' & BARTENDERS’ UNION OF THE HOTEL AND RESTAURANT 
EMPLOYEES AND BARTENDERS' INTERNATIONAL UNION, A.F. of L., 


COO. Golan esas see a ee ae ded, AS oe. Fe (Feb. ) 


Bargaining Rights - Sale of a Business - $55(3) - Whether a 


voluntary recognition agreement entered into - $55(11) - 
Effect of an amalgamation of municipalities - $55(8) - 
Whether Board to direct a representation vote - $55(10) - 
Effect of a Board declaration. 


Pp. 87 


AMALGAMATED TRANSIT UNION, DIVISION 107 v. THE COREORA (ON 
eb.) p. 98 


ORIEL SCE SOR MISSISSAUGA, TRANSIT OLVISION.......... 


Oi2 


Bargaining Rights - Successor Status - Strike - S82 - Whether 
strike unlawful - S63(2) - Whether trade union representa- 
tive held bargaining rights - S54 - Whether a merger, aina| - 
gamation or transfer of jurisdiction - Effect of nature of 
a declaration on determining - Whether one should issue. 


HONEYWELL CONTROLS LIMITED v. STAN BANY, ET AL......-.. (Feb.) p. 92 


Bargaining Rights - Successor Status - $54(1) - Whether the 
merger of the predecessor union effected in accordance 
with existing law of the jurisdiction of Ontario - Effect 
of provision of the constitution enabling local affiliates 
to oppose merger - Whether rescinding of the provision 
through an amendment a valid enactment - Effect of a fun- 
damental change in the objective of the organization - 
Whether bargaining rights transfered to the successor 
union. 


BREWERS’ WAREHOUSING COMPANY. LIMITED v. UNITED BREWERS' 
WAREHOUSING WORKERS' PROVINCIAL BOARD, REPRESENTING LOCAL 
AND BRANCH UNIONS AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA AND THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA v. UNITED 
BREWERS* WAREHOUSING WORKERS' PROVINCIAL BOARD, REPRESENTING 
LOCAL AND BRANCH UNIONS, AND THE INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY ya Nahe pF 
(Jul.) p 


AMERICA CEU ts sete a tects emer MOE es ee 416 


° 


Bargaining Rights - Termination - Collective Agreement - Effect 
of continuance of the operation of the collective agreement 
"during the period of negotiation" - Effect on section 
49(2)(a) of the Act - Whether an application for termination 
timely - S44(2) - Whether intention of legislature to 
preserve "the open period" - Effect of S$44(3)(5) of the 
Act in determining the intention of the legislature. 


ROBERT L. ROBBINS v. UNITED STEELWORKERS OF AMERICA v. 
CANADIAN PHOENTX STEEL. PRODUCTS LTD....0 ee (Mar.) p. 444 


BARGAINING RIGHTS = TIMEL{(NESS = WHETHER A COLLECTIVE AGREEMENT 
HAS BEEN ENTERED INTO SETWEEN THE #NTERVENER AND THE RESPON- 
DENT - EFFECT GF EMPLOYER OPERATING ANOTHER BUSINESS UNDER A 
SIMILAR WAME = WHETHER TWO DISTINCT ENTITIES =- WHETHER THE 
BOARD TO ENTERTAIN THE APPLICATION. 


LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 v. 
F, B. SIROTEK LIMITED v. CANADIAN CONSTRUCTION, SUILDING MAIN- 
TENANCE AND GENERAL WORKERS' UNION (N.C.C.L.)....2e222-(Jan.) p. 1 
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BARGAINING RIGHTS = TRADE UNton = S1(1)(n) - Efrect oF TRE woras 
ORGALY ZATION OF EMPLOYEES!’ » WHETHER A TRADE UNION SOMETHING 
DIFFERENT THAN A FRATERNAL ORGANIZATION OR A CLUS ~ EFFECT OF 
THE LEGAL NATURE OF THE RELATIONSHIP OF MEMSERS OF A TRADE 
UNION = EFFECT FOR COLLECTIVE BARGAINING PURPOSES - S1(1}(é) 
- EFFECT OF AN AGREEMENT ENTERED INTO BETWEEN AN EMPLOYER AND 
AN ORGANIZATION FCUND NOT TO BE A TRADE UNION = WHETHER A 
COLLECTIVE AGREEMENT. 


UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA, (UE} 
ve TRIOON LIMITED v. TRIDON EMPLOYEES ASSOCIATION v. GROUP OF 
EMPITON EE BSwetateletelesclercloteietelaisteclotetese c,clateleleletsicleiets acletes ccclevers 6 ete (Jan. ) p- 16 


Bargaining Unit - Arbitration - Collective Agreement - Effect 
of allegation that employees affected by an application 
for certification are covered under the scope clause of a 
subsisting collective agreement - S55 - Effect of a con- 
current grievance proceeding under the terms of the collec- 
tive aqrcement whereby the issue may be resolved - $37(1) - 
Effect of Board policy of deferring to the exclusive juris- 
diction of a Board of Arbitration the interpretation and 
application of a collective agreement. 


THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INC.) v. VICTORIA 
HOSPITAL CORPORATION v. LONDON AND DISTRICT BUILDING SERVICE 
HORKERS* LUNDON SAT OCANU 220908 . ES TLUS VAARIL A CLTVORy 

AL SH eh ae Lees Aen), 28 OT) 0) 2 821 Lose (Dect) p.§¢855 


Bargaining Unit - Bargaining Rights - Whether ambulance drivers 
employed by the employer hospital form an appropriate bar- 
gaining unit - Eftect of Board heretofore ruling that they 
full into on all employee unit ~ Whether conciliation services 
will be granted on behalf of ambulance drivers alone. 


PLUMMER MEMORIAL PUBLIC HOSPITAL, SAULT STE. MARIE, ey 
v. SERVICE EMPLOYEES UNION LOCAL 268.........---eeo8> ul-} P- 408 


Bargaining Unit - "bartenders" - Effect of Board practice in de- 
termining geographic limitations to the appropriate unit - 
Whether part time employees to be included in the full time unit. 


INTERNATIONAL BEVERAGE DISPENSERS' AND BARTENDERS' UNION 

LOCAL 280, OF THE HOTEL AND RESTAURANT EMPLOYEES' AND 

BARTENDERS INTERNATIONAL UNION A.F.L. C.1.0. C.L.C. v. 

Pe MOND SMP IMUTED, 625. <5 5 ose so svaeereuswe heath als (Sep.) p.- 589 
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BARGAINING UNIT - COLLECTIVE AGREEMENT = TRUCK-CWNER DELIVERY 
EMPLOYEES - WHETHER HERETOFORE REPRESENTED UNDER ANOTHER 
COLLECTIVE AGRECMENT - EFFECT OF THE WORDS ''IN OR CUT OF"! 

IN THE SUBSISTING COLLECTIVE AGREEMENT - EFFECT OF EMPLOYEES 
BEING SUBJECT TO A UNISON SECURITY CLAUSE - WHETHER EMPLOYEES 
SO AFFECTEG TO BE TREATED AS EMPLOYEES FOR PURPOSES OF AN 
APPLICATION FOR CERTIFICATION - EFFECT OF A DIFFERENT BASE 
POINT. 


MILK AND BREAD ORIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL 647 AFFILIATED WITH THE INTERNATIONAL 

BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
OF AMERICA v. CANADIAN FOOD PRODUCTS SALES LIMITED..... (Jan. 


Bargaining Unit. - Construction Industry - Collective Agreement - 
th) - Effect of onus or an employer's association to establish 


$i{d) 
that it has status for purposes of the Act - Whether a 


proper party to a collective agreement - Effect of individual 
employer signatures on the document - Whether sufficient to 


constitute a party - $35(1) - Effect of an absence of a 
recognition clause in the collective agreement - Whether 
One may be determined by implication from other terms of 
the agreement - S45(1)(2) - Effect of an automatic renewal 
clause foreclosing notice within 3 months from the date of 
expiry of the collective agreement - S15(2) - Whether the 
parties have waived the requirements for written notice - 


p.27 


S5 - Whether application timely - Bargaining Unit - Effect of 


clarity note added to a craft unit of painters and painters 


apprentices. 


INTERNATIONAL BROTHERHOOD OF PAINTERS AND ALLIED TRADES, 
LOCAL UNION 1891 v. CEM-AL SPRAY LIMITED v. OPERATIVE 
PLASTERERS' AND CEMENT MASONS' INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA AND ITS LOCAL UNION NO. 


48 v. SPRAYED FIREPROOFING ‘ASSOCIATIONS, 2002s aaa (Oct. ) 


Bargaining Unit - Construction Industry - Labourer's unit in 
geographic area #8 - Whether Board to restrict a forming 
unit to the residential sector - Effect of a past pattern 
of bargaining. 


LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 v. JEY CONTRACTING EAD. iircicts hid ta ctatal detente .. (Aug. ) 


p. 564 
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Bargaining Unit - Construction Industry - Labourer's unit in 
geographic area #9 - Whether a past pattern of bargaining 
to justify restricting the bargaining unit to the residen- 
tial sector. 


LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
v. JEV CONTRACTING LTD. v. LABOURERS' INTERNATIONAL UNION 
OR TNOR TH) AMBRICASSLOCAL UNDONMSS PRN PRP LT RAS oe (Aug 2" p 388562 


Bargaining Unit - Construction Industry - S6 - Whether the 
appropriate unit is confined to employees that fall within 
a craft for purposes of S6(2) - Whether a finding of appro- 
priateness of the unit may be made pursuant to S6(1) of the 
Act - S108 - Whether an application pursuant to the con- 
struction industry provisions of the Act. 


INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS LOCAL UNION 721 v. OVERHEAD DOOR CO. OF TORONTO 
[Shae ree ee ee ee, ACS. a a, A Oe COUMs) Ps 4g9 


Bargaining Unit - Construction Industry - S6(1) - Whether Board 
to limit description of the bargaining unit to "all labourers 
..engaged in the installations of sewers and watermains" - 
$91(13) - Whether Board to direct a hearing. 


LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 493 
View MASE TOI, CONSTRUCT LON sCOMPANY LIMITED.....0%% sjece soos (Mar.) p. 118 


BARGAINING UNIT = CONSTRUCTION [NOUSTRY - S108(1) - WHETHER BOARD 
PROHIBITED FROM PROJECT CERTIFICATION. 


LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA LOCAL EPO EY Vee 
C. A. PITTS ENGINEERING CONSTRUCTION LTDs.cccoccccccces P- 29 
Bargaining Unit - Effect of a trade union failing to approach 

employees with respect to representation for collective 

bargaining purposes - Effect on the composition of the unit 

- Whether the Board has authority to police a trade union's 

organizational campaign. 


THE CANDIAN UNION OF PUBLIC EMPLOYEES v. KIRKLAND LAKE 
BOARD Ors EDUCATION VS? EMPLOY BES® SAF Nae Ie (Mar.) p. 130 
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BARGAINING UNIT = EFFECT OF CONTRACT FOR SERVICE BY THE EMPLOYER 


OF THE EMPLOYEES AFFECTED BY THE APPLICATION - WHETHER THE 
APPROPRIATE UNIT SHOULD INCLUDE ALL EMPLOYEES OF THE EMPLCYER 
- EFFECT OF EMPLOYEES UNDER CONTRACT BEING CONFINED 4G THE 
ONE CUSTOMER A “AJOR!STY OF THE TIME = EFFECT OF A MINIMAL 
AMOUNT OF INTERCHANGE OF EMPLOYEES AMONGST OTHER CUSTCNERS 
UNDER CONTRACT WITH THE EMPLOYEE - WHETHER UNIT TO BE 
CONFINED TO THE ONE CUSTOMER UNDER CONTRACT - EFFECT OF 
DESIRES OF THE EMPLOYEES AFFECTED. 


UNITED STEELWCRKERS OF AMERICA v. TRANSPORT PERSONNEL ae ) 
PLACEMENT LIMITED cccccccccvccccccvccvccccccscccceseccce aN, 


Bargaining Unit - Effect of exclusion of students engaged on a 


special incentive programme from the appropriate part time 
caretaker unit - Whether an unnecessary fragmentation of 
bargaining units - Effect of characterizing the student 
programme a negotiating issue. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE BOARD OF EDUCATION 


FOR THE BOROUGH*OF “SCARBOROUGH. ieee cere aceacemeolMay<) _ ie 


Bargaining Unit - Effect of subsisting collective agreement - 
Whether scope clause includes those affected by the 
application - Whether a "tag end" unit the appropriate 
unit. 


THE CANADIAN UNION OF PUBLIC EMPLOYEES v. CITY OF TIMMINS 


HOME FORTHE AGED s1GOLDEN jMANOGR: .set overt Sat ree e cece (Mar.) p. 
Bargaining Unit - Employees - Effect of description of the bar- 
gaining unit in "all professional librarian" terms - S$1(3) 
(b) - Effect of persons performing managerial functions 
in a library setting elaborated. 
CANADIAN UNION OF PUBLIC EMPLOYEES v. THE THUNDER BAY 
PUBLIC “LIBRARY? BOARDS. Peewee s (YET rab aoRmee, ¥, UeeDat (Oct. ) 


Bargaining Unit - Employees - $1(3)(b) - Computer service under- 


taking - Whether computer operators engaged in a confidential 
capacity in matters relating to labour relations - Effect of 
preparing the payroll for clients - Whether salesmen share 
a community of interest with the "all office clerical and 
technical" bargaining unit. 


ASSOCIATION OF COMMERCIAL AND TFCHNICAL EMPLOYEES, LOCAL 
1704, C.L.C. v. COMTECH GROUP LIMITED v. GROUP OF 
EMPLOYERS..0< 2 cane ccee vee oe i Soateed create (May. ) 


p. 


p. 


o13 


Soy 


180 


727 


291 
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Bargaining Unit - Employees - S6(1) - Whether sales servicemen 
to be excluded from "an all employee unit" - $1(3)(b) - 
"methods planners" - Whether employed in a confidential 
capacity in matters pertaining to labour relations - 
",hite collai" personnel classified as "Supervisors" 
whether excluded from the bargaining unit. 


UNITED STEELWORKERS OF AMERICA v. THE CANADIAN BLOWER AND 
FORGE COMPANY LIMITED v. GROUPS OF EMPLOYEES......... (Nov.) p- 771 


BARGAINING UNIT = EMPLOYEE - WHETHER THE RESPONDENT THE ACTUAL 
EMPLOYER = EFFECT OF PURPORTED CONTRACT OR LEASE ARRANGEMENT 
- EFFECT OF TWO GROUPS OF TRUCK ORIVERS EXERCISING OIFFERENT 
SKILLS = WHETHER A FUNCTIONAL COHERENCE AND INTERDEPENDENCE 
BETWEEN THE TWO GROUPS = WHETHER ONE GROUP CONSTITUTES AN 
APPROPRIATE UNIT. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LCCAL 91, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v. UNIVERSAL 
PA INGO RUMOR Yor ose eis hlecl vila o's 6 CMG GING eens cosas uan-) ps0 


Bargaining Unit - Evidence - Arbitration - Whether questions 
put in cross-examination pertaining to violations of the 
terms of a collective agreement are admissible - S37(1) - 
Effect of the Legislature reserving to the exclusive juris- 
diction of arbitration the settling of alleged violations 
to a collective agreement - Whether the employer is a 
party to a collective ayreement - Effect of representation 
by an employers organization - S49(3) - Whether employees 
of the intervener constitute the bargaining unit - Effect 
of remoteness of evidence with respect to charges as of 
the date of the application - Whether admissible in 
evidence. 


DOROTHY HALL v. LOCAL 280 OF THE INTERNATIONAL BEVERAGE 

DISPENSERS' & BARTENDERS! UNION OF THE HOTEL AND RESTAURANT 
EMPLOYEES' AND BARTENDERS! INTERNATIONAL UNION, A.F. OF L., 

C.1.0., C.L.C. v. KILGORAN HOTELS LIMITED CARRYING ON BUSINESS 
AGAVE ol DEABRUNSWICK TAVERN Wes 28.4. cee cease (Nov.) p. 804 


BARGAINING UNIT = MEMBERSHIP EVIDENCE - CONSTRUCTION [INDUSTRY - 
$107 - EFFECT OF AN APPLICANT BEING ELIGIBLE TO APPLY UNDER 
THE CONSTRUCTION INDUSTRY PROVISIONS OF THE ACY = WaETHER AN 
APPLICATION LAUNCHED UNDER THE REGULAR PROVISIONS WAS ILL CON- 
CEIVED ~ WHETHER A "'CONFLICT'! FOR PURPOSES oF S107 - EFFECT 
OF PAST PRACTICE OF REPRESENTING ALL EMPLOYEES OF EMPLOYERS 
AFFECTED BY PARTICULAR SECTORS OF THE CONSTRUCTION INDUSTRY 
- $92(4) = WHETHER A CAPACITY TO REPRESENT - EFFECT ON THE 
APPROPRIATE BARGAINING UNIT. 
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SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION, LOCAL 285 v. 
MALTON SHEED METAL fIMITEDY SON es, Por, Pee 2 Cintas waar e (Jan.) p. 53 


Bargaining Unit - "office unit" - Whether employees engaged in 
the respondent's drafting and engineering department form 
a separate and distinction bargaining unit apart from other 
office employees - Whether the Board satisfied of a re- 
cognizable cohesive group. 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION v, EX-CELL-O 
CORPORATION* OF *CANADAS “CIMITED So. occa ccecet sang es (Aug.) p. 543 


Bargaining Unit - Part time unit - Whether the Board to frag- 
ment an otherwise appropriate unit - [Effect of carving 
out professional employees from a part time unit - Whether 
a community of interests with other employees. 


HEALTH SCIENCES ASSOCIATION OF THE REGIONAL MUNICIPALITY 
OF NIAGARA FALLS v. NIAGARA REGIONAL HEALTH UNIT v. CANADIAN 
UNION “OPP RUBE OVEMPDOVERS AP. OVE SS eaoas te. caewex oe tae (Oct.) p. 694 


Bargaining Unit - "radiographers" - Whether they will form an 
appropriate craft unit for purposes of S6(2) of the Act - 
Whether in any event a unit of radiographers will be found 
appropriate under S6(1). 


UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 

PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES 

AND CANADA, LOCAL 46 v. WARNOCK HERSEY INTERNATIONAL 

LIMITED: -)PROFESSIONAL) SERVICES DIVISION. ae (Jul.) p. qq 


Bargaining Unit - Reconsideration - Natural Justice - Effect of a 
statutory change in the status of a municipality - Effect on 
the appropriate bargaining unit - S95(1) - Whether the Board 
to entertain an application to reconsider a Board certificate 
- Effect of therespondent failing to appear at the initial 
hearing of the matter - Whether an employer may raise a ques- 
tion with respect to notice of a Board proceeding on behalf 
of another party. 


SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION, LOCAL UNION 
#285 vi REXDALBOHEATENGS LEMIFED 20825 CAS Tee ee (Mar.) p. 115 


BARGAINING UNIT = RELATED EnPLroyeR - S$1(4) - WHETHER A NUMBER OF 
BUSINESSES OF THE SAME NATURE BEING CARRS ED OUT BY THE ONE 
EMPLOYER RAISES AN INFERENCE THAT THE EMPLOYER SHOULD BE 
TREATED AS ONE EMPLOYER FOR PURPOSES OF THE APPLICATION - 
S6(1) - EFFECT OF THE APPROPRIATE BARGAINING UNIT ON THE 
DETERMINATION = WHETHER A RELATED EMPLOYER MAY VERY WELL 
CARRY ON SEPARATE BUSINESS OF A SIMILAR NATURE = EFFECT OF 
BEING TREATED AS ONE EMPLOYER. 


HOTEL AND RESTAURANT EMPLOYEES UNION, LOCAL 743 v. FOREST 
PUBLTCSHOUSE sa crse Sarees cSt. 2s Poets os eo chi oe Shes (Jan. ) 


Bargaining Unit - S6(1) - Effect of interchange of employees 
between outlets of the respondents restaurant - Whether 
an overriding factor in determining the appropriate unit 
- Whether unit confined to a municipal geographic area. 


HOTEL AND RESTAURANT EMPLOYEES UNION, LOCAL 743, WINDSOR, 
ONTARIO, AFFILIATED WITH HOTEL AND RESTAURANT EMPLOYEES 
AND BARTENDERS INTERNATIONAL UNION; AFL-CI9 v. McDONALD'S 


RESTAURANTS OF CANADA LIMITED v. GROUP OF EMPLOYEES.. (Oct.) p. 


Bargaining Unit - S6(1) - Practice - Effect of treating an 
application for certification as an attempt to displace 
another bargaining agent - Whether the appropriate unit 
to be described in terms of the bargaining unit in the 
expired collective agreement. 


INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS UNION 
(1.P.P. & A.U.) OF NORTH AMERICA v. TORONTO STAR LIMITED 


v. TORONTO MAILERS' UNION NO. 5.........5055. a AS Oe. (Jul.) p. 


Bargaining Unit - S6(1) - "tag-end units" - "all employee 
Save and except those ... persons covered by subsisting 
collective agreements" - Whether the Board to fragment the 
unit - Effect of confirning the bargaining unit to a classi- 
fication of employee unrepresented by a trade union for 
collective bargaining purposes - Effect on the accretion 
of bargaining units. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE COR ROR NTN Ea 


THE C11Y OF BARRIER sso sass “honk fap baiose «ff. tec nie ble p- 


BARGAINING UNIT - S6(1) = WHETHER REGISTERED NURSING ASSISTANTS 
TO BE {NCLUDED IN A UNIT OF REGISTERED AND GRADUATE NURSES ~ 
EFFECT OF THE WORD ''THE'' IN DETERMINING YKE APPROPRIATE UNIT - 
WHETHER RNA'S SHARE A COMMUNITY OF INTEREST - EFFECT OF ANOTHER 
BARGAINING UNIT BEING EQUALLY APPROPRIATE ~- EFFECT OF THE PAST 
HISTORY OF THE BOARD IN EXCLUDING RNA'S FROM A NURSES UNIT. 


NURSES ' ASSOCIATION WELLESLEY HOSPITAL, TORONTO v. THE 
WECCESCEY HOSP ITALY VE] GROUPIOF EMPLOYEES int .0 Ae idan) 


oi 


416 


813 


oes 
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Bargaining Unit - S6(1) - Whether "the all employee" unit is 
the appropriate unit - Fffect of the intervention of 
Skilled tradesmen - Effect of claim to be entitled to 
work separate and apart from all employees - Whether the 
Board to fragment the unit - Effect of an agreenent of the 
employer and trade union with respect to the appropriate 
bargaining unit - Whether "Board policy" is a basis for 
rejecting an otherwise appropriate bargaining unit. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. TAMCO 
LIMITED ‘Vv. GROUP OF EMPLOYEES22..¢ G2 12222 OOH (Nave an r04 


Bargaining Unit - S6(1) - Whether the Board to find as appro= 
priate a bargaining unit of maintenance services for plant 
operations employees - Effect of fragmentation of bar- 
gaining units - Whether community of interest shared with 
office and clerical employees of the respondent employer. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. YORK UNIVERISTY,.(Apr.) p- 240 


Bargaining Unit - S6(1) - “white collar" - Whether a past 
history established - Whether the Board to vary from 
an established practice - Effect of onus on the applicant 
to establish a past history to the contrary. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE WELLINGTON COUNTY 
BOARD OF EDUCATION. 22001:. Cake Salers reer a eyo lam (Mar.) p. 147 


Bargaining Unit - S6(1)(2) - Technical bargaining units in 
hospitals - Whether the Board to permit fragmentation 
within technical units - Effect of establishing craft 
status - Whether on all technical unit appropriate. 


HEALTH SCIENCES ASSOCIATION OF THE REGIONAL MUNICIPALITY 
OF OTTAWA-CARLETON v. ST. VINCENT HOSPITAL.,.......... (Aug.) p. 549 


Bargaining Unit - S6(2) - Whether an employee classi- 
fied as a "photoengraver" is a menber of the appropriate 
craft unit - tffect of performing consultant's work - 
[ffect of "training" other employees in the bargaining unit. 


TORONTO PHOTOENGRAVERS UNTON, LOCAL 35P - GAIU v. PEEL 
CRAPHICS: LIMIPEDS Se. 0c0 018 Sh. 9 eae), os re ey lie (Oct.) p. 700 


Bargaining Unit - S6(2) - Whether the applicant is qualified to 
file its application pursuant to the craft provisions of the 


Labour Relations Act - Whether the applicant has satisf 
the mandatory provisions of the Act - Effect of failing 


meet the criteria set out in the Board's past precedent' 


RETAIL CLERKS INTERNATIONAL ASSOCIATION v. ORANGEROOF 
CANADA RLEMUBED MAG.ty, «201 ROMP: . WERT OUR TY, 90 true (N 


Bargaining Unit - Security Guards - S11 - Effect of persons 


jed 
to 
S- 


OV...) pe 


classified as "gatemen" exercising monitorial duties and 


responsibilities - Whether to be excluded from the bar- 
gaining unit. 


INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA, 


LOCAL <1962 “va ghH&cONTARTO WIOGKEYACLUBSGS .oG8 ce 22ais.. (Oct. ) 


Bargaining Unit - Security Guards - S11 - Whether functions of 
persons engaged under the title "building patrol" are 


security guards - Effect of an absence of monitorial 


authority over other employees - Whether to be included 


in an all employee unit. 


INTERNATIONAL UNION OF UNITED PLANT GUARD WORKERS OF AMERICA 


- LOCAL 1962 v. THE GOVERNING COUNCIL OF THE UNIVERSITY OF 


TORONTO v.. SERVICE EMPLOYEES UNION LOCAL 204......... ( 


Bargaining Unit - Timeliness - S6(1) - "technical units" in 
hospitals - Whether Board to adopt a restrictive or 


Sep. ) 


expansive posture - Effect of agreement of the parties - 


$92(2)(i) - Whether effect of amending bargaining unit 
an attempt to withdraw application in the face of a 
defeated vote. 


THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INC.) v. SUNNY- 


BROOK HOSPITALS «a6 -festrele < of phetetNnte @2iS «MIE ele ays. -;aie> & pHiels (Aug. ) 


Bargaining Unit - Timeliness - Whether the Board will accede to a 


request to carve out a unit of employees as appropriate 
for collective bargaining from a bargaining unit hereto 
fore representing the employees affected - Whether the 
Board found it necessary to rule on the timeliness of 
the application. 


HEALTH SCIENCES ASSOCIATION OF METROPOLITAN TORONTO v. 
THE BOARD OF GOVERNORS OF THE RIVERDALE HOSPITAL v. 
CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL ER 


May. ) 


p. 


p. 


p. 
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761 


660 


619 


phic 


271 
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Bargaining Unit - Trade Union - Whether applicant an orqganiza- 
tion of employees under S1(1)(n) - Whether unit described 
in expired collective agreement is the appropriate unit in 
displacement applications for certification. 


BREWERY, SOFT DRINK, DISTILLERY, DISTRIBUTORS & MISCEL- 
LANEOUS WORKERS, LOCAL 1000 AFFILIATED WITH THE INTERNA- 

TIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

& HELPERS OF AMERICA v. GILBEY CANADA LIMITED v. DISTIL- 

LERY LOCAL 356, THE INTERNATIONAL UNION OF UNITED BREWERY, 

FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA 

- C.L.C. AND THE INTERNATIONAL UNION OF UNITED BREWERY, 

FLOUR, CEREAL, SOFT DRINK & DISTILLERY WORKERS OF AMERICA 

ee Pent EPO NAGI P bee ane hehe. GF iie-aet Manes (Apr.) p- 257 


Bargaining Unit - Whether the Board bound by the mandatory 
provisions of S6(2) in the circumstances where no bargaining 
rights for employees are outstanding - Effect of a concurrent 
application foron ali employee unit filed a day subsequent 
to the application by the craft union for its craft - Effect 
of the alternative procedures available to the Board under 
$92(3) of the Act. 


CANADIAN UNION OF OPERATING ENGINEERS v. DOMINION CELLULOSE 
LIMITED AS ATL oe, ASS, a0. de Oo. aoe eee. aes ae (Mar.jAipl - 114 


Build-Up - Whether application is premature - Effect of a 
planned build-up in progress. 


UNITED STEELWORKERS OF AMERICA v. UNITED ASBESTOS INC..(Apr-) P- 234 


Build-Up - Whether a planned build-up of employees - Effect of 
, contingent problems in engaging employees. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AG- 

RICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. VULCAN 

EQUIPMENT COMPANY LIMITED v. SHEET METAL WORKERS' INTERNA- 

TIONAL ASSOC., LOCAL #540 v. GROUP OF EMPLOYEES...... (May.) p. 285 


Certification - Charges - Petition - Practice - Whether the 
relevant provisions of section 7(4) apply to situations 
covered incidental to an application for a pre- hearing 
representation vote under section 8 - Effect of a rep- 
resentation vote under S8(2) having the same effect as 
one taken under S7(2) - Whether the Board to entertain 
evidence on the issue. 


ASSOCIATION OF COMMERCIAL AND TECHNICAL EMPLOYEES, LOCAL 
1704, (C.L.C.) v. UNITED STATES FIDELITY AND GUARANTY 
COMPANY v. WILLIAM D. O'HARA... <...0.00eeaernaees cee ae (May.) p. 314 


Certification - Collective Agreement - S52 - Timeliness - Effect 


of past Board decision determining a collective agreement 
not a bar to an application for certification - Whether the 


past decision has the "effect" of a declaration under section 


52 of the Act - Whether the said agreement can be raised as 
a bar to the instant application. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA v. 
DINEEN ROADS & BRIDGES LIMITED v. LABOURERS INTERNATIONAL 
UNTONMOR CONOR TH AMERLCA, bOCAL: G07 tte. sie fale «ste'sie Sic os (Auq. ) 


Certification - Petition - S7(4) - Whether undue influence - 
Effect of offer of a wage increase - Whether activity of 
the employer sufficient to cause the Board to exercise 
its discretion. 


TORONTO TYPOGRAPHICAL UNION NO. 91 v. SYSTEMS FE hicaiaa tr 
LAMLLED: ViewGROUP.ORgEMPLOYEES. s. ss Peis stale eietar Ste eralS May. ) 


Certification - Pre-Hearing Representation Vote - Practice - 
S8 - Whether the Board to defer the pre-hearing representa- 
tion vote pending disposition of a question relating to the 
nature of the employment relationship - Whether it would 
serve the purpose of the Act to defer the vote - Effect 
of segregating ballots until the matter is disposed of. 


RETAIL CLERKS INTERNATIONAL ASSOCIATION v. SAYVETTE FAMILY 
DEPARTMENT. STORES dL Ds caw een per. w/t Seiisl ete laitelel oats (May. ) 


Certification - Representation Vote - S8(2) - Whether issues 
raised prior to directing a pre-hearing vote justify 
dispensing with the vote. 


GRADUATE ASSISTANTS' ASSOCIATION v. GOVERNING COUNCIL OF 
THE UNIVERSITY OF TORONTO v. SERVICE EMPLOYEES UNION, LOCAL 
2046..26 airy. xs ATE AD fc oielbinittns ot YC Ue (May. ) 


CHARGES ~- EMPLOYEE - MEMBERSHIP EVIDENCE - EFFECT OF PERSONS 
CLAIMED TO BE MANAGERIAL UNDER $1(3)(8) PARTICIPATING IN THE 
APPLICANT'S ORGANIZATIONAL CAMPAIGN - WHETHER MEMBERSHIP EVI- 
DENCE A VOLUNTARY REFLECTION OF EMPLOYEES DESIRES ~- S1(3)(B) 
~ WORKING FOREMAN = WHETHER BOARD SATISFIED THAT IMPUGNED 
ACTIVITIES PERPETRATED BY MANAGERIAL PERSONS = EFFECT OF 
FAILURE TO SATISFY THE BOARD. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE CORPORATION OF THE 
COUNTY OF NORFOLK v. GROUP OF EMPLOYEES.......eeeeeeee. (Jan. 


p. 


p. 


ap: 
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etg 


327 


267 


35 


924 


Charges - Petition - Effect of a petition originating with 
persons exercising supervisory responsibilities - Effect 
of an admission that a prior petition destroyed as 
being tainted - [Effect of interdependence of the destroyed 
document with respect to the origination of the second 
petition - S$47(2) of The Boards Rules on Practice and 
Procedure - Effect of failure to exercise promptness in 
filing charges - Whether Board duty bound to inquire into 
the reasons for the delay. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AG- 
RICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. GENERAL 
CRANE INDUSTRIES LIMITED v. GROUP OF EMPLOYEES....... (ct lap. 


Charges - Petition - Practice - Certification - Whether the 
relevant provisions of section 7(4) apply to situations 
covered incidental to an application for a pre-hearing 
representation vote under section 8 - Effect of a rep- 
resentation vote under S8(2) having the same effect as 
one taken under S7(2) - Whether the Board to entertain 
evidence on the issue, 


ASSOCIATION OF COMMERICAL AND TECHNICAL EMPLOYEES, LOCAL 
1704, (C.L.C.) v. UNITED STATES FIDELITY AND GUARANTY 
COMPANY. v.. .WILBIAMGD 2 SOUHARAJS SOW. O82. oO. FERS 4 PES OS (May.) p. 


Charges - Procedure - Membership Evidence - Representation Vote 
- Effect of allegations of impropriety with respect to securing 
members during a_ trade union's organizational campaign - 
Whether a representation vote may be held concurrently with 
the investigation of the allegations - Whether to the 
prejudice of any party to the proceedings - Effect of seal- 
ing the ballot boxes. 


UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
v. ERIE TECHNOLOGICAL PRODUCTS OF CANADA, LIMITED v. GROUP 


OF EMPLOYEES oc. os coh b eval s. Soe his hee eee awa ee agate (et) =p, 


Charges - Witnesses - Evidence - Whether a field officer engaged 
in another capacity by the Board is privileged from giving 
evidence under S100(6) of the Act - S98 - Whether in any 
event an "officer" of the Board js privileged with respect 
to the protection provided under Section 98. 


CANADIAN TEXTILE & CHEMICAL UNION v. DOROTHEA KNITTING MILLS 
LIMITED v. GROUP OF EMPLOYEES 


ee Ce ee ee Ce ee (Sep. ) p. 


662 


314 


686 


636 
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Collective Agreement - Abandonment - Bargaining Rights - Effect 
of an agreement for an unspecified term - S44(1) - Effect of the 
failure of the parties to enter into a new agreement for a 
period of 14 years - Whether an abandonment of bargaining 
rights. 


INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 

MENTAL IRON WORKERS - LOCAL UNION #700 v. CATALYTIC ENTER- 

PRISES LIMITED v. INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, 

IRON SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS v. MILL- 

WRIGHT LOCAL 1592, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
RAMEE RC enc. acer hetssheadaeghttiae eiedenbcoieta sto(s be eGo tar na opeeApra) sprto264 


Collective Agreement - Arbitration - $37(1)(2)(3) - Effect of 
collective agreement failing to provide for grievances by 
and on behalf of the employer - Effect of a clause in the 
collective agreement providing for trade union and in- 
dividual employee grievances - Whether the procedure for 
arbitration is adequate in absence of a provision for 
employer grievance - S$37(3) - Whether in the opinion of 
the Board the arbitration provisions is inadequate. 


JOHN INGLIS CO. LIMITED v. THE UNITED STEELWORKERS OF 
BURCH pe LU Ae OU cranes: fouare spofe dune Weta « Tee ere iiey= @ Bele. ae (Feb.) p. 72 


Collective Agreement - Bargaining Rights - Effect of an amal- 

’  gamation of municipalities enlargening the geographic scope 
of the municipal description of a bargaining unit described 
in a Board certificate - Whether the Board to amend the 
certificate upon application for reconsideration some 
seventeen years thereafter - Effect of past collective 
agreements negotiated by the parties - Whether collective 
agreements supplant rights incorporated by a Board certi- 
ficate - Whether parties have addressed their minds to 
the problem through collective bargaining. 


RETAIL CLERKS INTERNATIONAL ASSOCIATION LOCAL NO. 409 
AFE = CIOs -) CLC. wey CHAPPLES LIMITED Se ec eer gtceeees (Dee ype? 897 


Collective Agreement - Bargaining Rights - S45 - Whether timely 
notice to renew a collective agreement - $15(2) - Whether 
the parties waived requirement for notice in writing - 
Whether parties have met with a view to bargaining. 


DRYDEN 5¢ TO $1.00 STORE LIMITED v. RETAIL STORE EMPLOYEES 
UNION, LOCAL UNION 832......e0- mary). &, POMS Se: <8 Te (May.) p. 303 
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Collective Agreement - Bargaining Rights - S96 - Whether the 
parties have entered into a collective agreement - Effect 
of failure to engross a settlement into a formal document 
- Effect of acceptance of terms of settlement in writing 
amounts to a collective agreement - S1(1)(e) - Whether an 
exchange of correspondence a collective agreement. 


THE RELIGIOUS HOSPITALLERS OF HOTEL DIU OF ST. JOSEPH OF 
THE DIOCESE OF LONDON IN ONTARIO AT WINDSOR v. SIRVICE pe 
EMPLOYEES’ UNTONY IROCALAZIOTIO03. cut IMCAIe cay (Octi}e py. 


Collective Agreement - Bargaining Rights - Termination - Effect 
of continuance of the operation of the collective agreement 
“during the period of negotiation" - Effect on section 
49(2)(a) of the Act - Whether an application for termination 
timely - S44(2) - Whether intention of legislature to 
preserve “the open period" - Effect of $44(3)(5) of the 
Act in determining the intention of the legislature. 


ROBERT L. ROBBINS v. UNITED STEELWORKERS OF AMERICA v. 
CANADIAN PHUENT\ «ST epee RODUC Toe Willan sce coms eat sees Mar.) P. 144 


Collective Agreement - Bargaining Unit - Arbitration - Effect 
of allegation that employees affected by an application 
for certification are covered under the scope clause of a 
subsisting collective agreement - S55 - Effect of a con- 
Current grievance proceeding under the terms of the collec- 
tive agreement whereby the issue may be resolved - S$37(1) - 
Effect of Board policy of deferring to the exclusive juris- 
diction of a Board of Arbitration the interpretation and 
application of a collective agreement. 


THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INC.) v. VICTORIA 
HOSPITAL CORPORATION v. LONDON AND DISTRICT BUILDING SERVICE 
WORKERS * UNION; “LOGAL 220," Sve TU tee es Ueto. 


ey TUN ere ik gti Pirie ar et en er ew rtetien Sootra B= Re ge ms (Hees )igDeneo se 


Collective Agreement - Bargaining Unit - Construction Industry - 
S1(1)(h) - Effect of onus or an employer's association to establish 
that it has status for purposes of the Act - Whether a 
proper party to a collective agreement - Effect of individual 
employer signatures on the document - Whether sufficient to 
constitute a party - $35(1) - Effect of an absence of a 
recognition clause in the collective agreement - Whether 
one may be determined by implication from other terms of 
the agreement - $45(1)(2) - Effect of an automatic renewal 
clause foreclosing notice within 3 months from the date of 
expiry of the collective agreement - $15(2) - Whether the 


O27, 


apprentices. 


INTERNATIONAL BROTHERHOOD OF PAINTERS AND ALLIED TRADES, 
LOCAL UNION 1891 v. CEM-AL SPRAY LIMITED v. OPERATIVE 

PLASTERERS' AND CEMENT MASONS' INTERNATIONAL ASSOCIATION 

OF THE UNITED STATES AND CANADA AND ITS LOCAL UNION NO. 

48 v. SPRAYED FIREPROOFING ASSOCIATION..... ......... (Oct.) p, 88 


COLLECTIVE AGREEMENT «= BARGAINING Unit - TRUCK OWNER DELIVERY 
EMPLOYEES = WHETHER HERETOFORE REPRESENTED UNDER ANOTHER 


SO AFFECTED To BE TREATED AS EMPLOYEES FOR PURPOSES OF AN 
APPLICATION FOR CERTIFICATION «= EFFECT OF A DIFFERENT BASE 
POINT. 


MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL 647 AFFILIATED WITH THE INTERNATIONAL 

BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 

OF AMERICA v. CANADIAN FOOD PRODUCTS SALES LIMITED..... (Jan.) p. 27 


Collective Agreement - Certification - S52 - Timeliness - Effect 
of past Board decision determining a collective agreement 
not a bar to an application for certification - Whether the 
past decision has the "effect" of a declaration under section 
52 of the Act - Whether the said agreement can be raised as 
a bar to the instant application. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA vy. 
DINEEN ROADS & BRIDGES LIMITED v. LABOURERS INTERNATIONAL 
NEON FOESNORTHEAMERICA: *HOCAL G07 e fegaclitats feo) (Aug.) p. 516 


Collective Agreement - Natural Justice - Adjournment - Construction 
Industry - Whether a party prejudiced by failure of 
the Board to extend formal notice of the hearing - Effect 
on the party requesting an adjournment - Whether the party 
requesting the adjournment intervened in the proceedings 
Prior to the hearing - S71(2) of The Board's Rules - 
Whether the intervener under the Boards Rules of Procedure 
Was entitled to notice - Whether the party is prejudiced 
to be determined during the course of the hearing - Effect 
of that party withdrawing from the Proceedings - S52 - 
Whether collective agreement a bar to the application for 
certification. 


INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNA- 
MENTAL IRONWORKERS, LOCAL 759 v. DINEEN ROADS AND BRIDGES ; 
LIMITED ere, Gem: AURIS. 1b. 2s dolls oem on et Belk (Mar.) p. 16 
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Collective Agreement - S5(3) - Whether a bar to an application 
for certification - $52(3) = Effect of voluntary recogni- 
tion on onus of establishing the validity of the agreement 
- $52(4) - Effect of failure to satisfy the onus. 


INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 v. 

STANDARD MACHINE & EQUIPMENT INCORPORATED v. UNITED CEMENT, 

LIME AND GYPSUM WORKERS INTERNATIONAL UNION v. UNITED CEMENT, 

LIME AND GYPSUM WORKERS INTERNATIONAL UNION, LOCAL 424.. (Nov.) p 819 


Collective Agreement - S52(1) - Whether a timely application - $5 - 
Effect of failure to satisfy onus of proof with respect to rep- 
resentative support of employees in the bargaining unit at the 
time the collective agreement was entered into - $52(3) - Whether 
a declaration terminating bargaining rights to follow. 


INTERNATIONAL BROTHERHOOD OF PAINTERS AND ALLIED TRADES 

LOCAL UNION 1891 v. YORK LATHING LIMITED v. MARBLE MASONS, 

TILE LAYERS, TERRAZZO WORKERS UNION NO. 31 AFFILIATED WITH 

THE BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION 

OF AMERICA Se recs veces se since Sle ie ore cee ee eee (Dec:) puvae7s 


CoLLECTIVS AGREEMENT - TRADE UNiON = PRACTICE - REPRESENTATIOM 
VOTE =- WHETHER THE INTERVENER A TRADE UNION FOR PURPOSES OF 
APPEARING AT A BOARD PROCEEDING - S12 = EFFECT OF MANAGEMENT 
PARTICIPATION IN THE FORMATION OF THE ORGANIZATION - S4O(z) 
- EFFECT ON COLLECTIVE AGREEMENTS SUBSEQUENTLY ENTERED IHTO 
- WHETHER A DISPLACEMENT SITUATION - WHETHER THE INTERVENER 
ENTITLED TO PARTICIPATE IN A REPRESENTATION VOTE. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. CANADIAN MECHANE - 
CAL HANDLING SYSTEMS LIMITED v. HOURLY EMPLOYEE RELATIONS 
COMMITTEE. (HERG)... c0scuccccescsodeeesne tee eee ties rail ieee 


Collective Agreement - Trade Union - S1(1)(e) - Whether an 
association party to an agreement a trade union - S1(1)(n) - 
Whether onus on respondent party to adduce evidence of a 
constitution - Effect of failure to meet onus - S5 - Whether 
application for certification untimely. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AG- 
RICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. NATIONAL- 


STANDARD COMPANY OF CANADA, LIMITED. ......20.eeeeeees (Oct.) p. 704 


Consent to Prosecute - Bargaining Rights - Effect of failing to 
accede to wage demands of the applicant trade union save on 
a contingency - Effect of the contingency being beyond the 
control of the respondent - Effect of the cancellation of 
the contract upon which the respondent's undertaking was 
dependent - Whether a violation of the L.R.A. 


LONDON AND DISTRICT BUILDING SERVICE WORKERS' UNION, LOCAL 
220, S.8585U.,.A.F.L., C.1.0.,-C..0. WeeeeveR Paes 
LIMITE, paaaies wireless tae cewarue ee wanen en ececcccccene (May.) p. 302 


Consent to Prosecute - Practice - S47 of the Board's Rules - 
Effect of an insufficiency of particulars - Whether Board 
to direct that particulars be furnished - Effect of a party 
failing to appear at the hearing - Whether the Board to 
proceed. 


THE OTTAWA BOARD OF EDUCATION EMPLOYEES' ASSOCIATION Cara 
(= 


Dia APS BUAWD OF SEDUCAT ION Stee mares eet tee nck oe ene 160 


Consent to Prosecute - -Practice - S47 of The Board Rules - Particulars 


- Whether adequate - Effect of tailing to show a prima 
facie violation of the Act. 


OPERATIVE PLASTERERS' & CEMENT MASONS' INTERNATIONAL 
ASSOCIATION, LOCAL 48 v. THE INTERNATIONAL BROTHERHOOD 
ORE PAIN KER S ANDWALL TED. TRADES uLOCALO 1 8990. ios ce sek (Apri p? 


Consent to Prosecute - Privilege - S14 - Effect of nature of a 
violation of requirement to bargain in good faith - Whether 
a continuing violation - Effect on 6 month limitation period 
under the summary conviction proceedings of The Criminal Code 
- Whether the application is untimely - S100(2) - Extent of 
privilege with respect to communications to the conciliation 
officer - Whether a privative or non-privative matter subject 
to the privilege - Whether parties may waive the privilege - 
Effect of the standard of proof placed on a party alleging 
violation of provisions of the Act on consent proceedings - 
Whether analagous to a preliminary hearing on a criminal 
matter. 


TORONTO NEWSPAPER GUILD v. C C H CANADIAN LIMITED....(Jun.) p. 


375 


Consent to Prosecute - Reconsideration - 995 (1) «effect of, the phrase 


in the Board's endorsement “the appropriate ments wi 
issue" - Whether the Board will amend its endorsement to 
permit the documents prepared by the applicant to reflect 

the Board's decision - S95(1) - Whether Board prepared to 
make such amendment - Whether the respondent party pre- 
judiced - Effect of responsibility on the applicant to 
prepare documents - Whether the evidence reflects charges 
suggested by the amendment - Effect the CRIMINAL CODE S693(2) 
On the disposition of the issue. 


THE NORFOLK HOSPITAL ASSOCIATION v. LONDON AND DISTRICT 
BUILDING SERVICE WORKERS' UNION, LOCAL 220 S.E.I.U., ASPe lt, 
Celt 0y, CG Pet Fis Adel Sesls suesetege sins otptendts cttvore te, slcieters (Nov. ) p. 


Consent to Prosecute - Strike - S90 - Effect of Board discretion 
- Whether to be exercised in favour of respondent notwith- 
standing a prima facie case that a violation of the Act 
occurred. 


THE NORFOLK HOSPITAL ASSOCIATION v. LONDON AND DISTRICT 
BUILDING SERVICE WORKERS' UNION, LOCAL 220 S.E.I.U., yee 
Eel (0 Ie SAE ee eee oe emai ast ea Bios x o> 


Sep.) p. 


842 


Oe 


930 
Consent to Prosecute - S90 - Nature of the Board’s discretion in granting 


relief - Whether to be exercised in favour of issuing a con- 
sent order. 


THE NORFOLK HOSPITAL ASSOCIATION v. JOHN M. ASKIN.... 
Constitutional Law - Jurisdiction - British North America Act 


(1867) - S92(13) - Effect of presumption of provincial 
supremacy over Bead and civil rights - Effect of construc- 
tion industry project ocated on lands subject to Indian 
Reserves as defined in The Indian Act R.S.C. c 149 - Whether 
provincial labour statutes are laws of penetra application 
inconsistent with any terms of The Indian Act or any rule, 
order regulation or by-law made thereto - Effect of employees 
engaging Indians as employees on the project - Whether the 
project a integral part of or necessarily incidental to a 
federal work or undertaking - Whether the labour relations 

of the employer and employees governed by the terms of The 


Canada Labour Code. 


(Nov.) p. 838 








LOCAL UNION 800 OF THE UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE 

UNITED STATES AND CANADA v. YELLOW JACKET WELDING COMPANY 

LIMITED] £oicc rece ite 2 OL uae ee aE rae. eae (ocr 792 


Constitutional Law - Jurisdiction - Duty of Fair Representation 
- S79 - Whether the Board may entertain a complaint alleging 
violation of S60 - Effect of nature of the undertaking - 
he EEA falls under the provisions of $92(10)(a) of The 

oN.A. Act. are 


DAVID BEATON v. GENERAL TRUCK DRIVERS' UNION, LOCAL 938 v. 
CONSOLIDATED FASTFRATE LTD....... Sag oe ie ee (May.) p. 269 


Constitutional Law - Jurisdiction - Effect of unloading cargo 
exclusively in relation to an undertaking engaged in in- 
terprovincial railway transport - British North America Act 
- $92(10)(a) - Whether the application is more appropriately 
conceived under the provisions of The Canada Labour Code. 


TEAMSTERS UNION LOCAL 938 AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 

OF AMERICA v. CENTEAST AUTO TERMINALS LTD. v. CANADIAN BROTHER- 

HOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS v. GROUP ff 
EMPLOYEES.. uc. cen ccouwias otecmare calaetiaeh mir ene an eb.) Pp. 67 


Constitutional Law - Jurisdiction - "Feed warehouses" - British 
North America Act (1867) - Whether employees in the employ 
of an employer whose work or undertaking is declared for 
the general advantage of CANADA - Effect of CANADIAN 
Wheat Board Act R.S.0. 1970 cl2 S45. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 141, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v. MAPLE LEAF 
MILLS LIMITED; MASTER FEEDS BRANCH, LONDON, ONTARIO..(Nov.) p. 797 
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Constitutional Law - Jurisdiction - Related Employer - THE 
BRITISH NORTH AMERICA ACT (1867) - Effect of a jurisdic- 
tional issue being placed before the C.L.R.B. - Whether 
the Board will defer its determination of the issue pend- 
ing the outcome of the other tribunal - S$1(4) - Effect of 
allegations of a sham corporation created to defeat bar- 
gaining rights -Effect on the jurisdictional issue - 
Whether issue is whether the respondent is in pith and 
substance an intra-provincial undertaking. 


THE CANADIAN TRANSPORTATION WORKERS UNION #200, NATIONAL 

COUNCIL OF CANADIAN LABOUR v. DRY BULK FORWARDERS LTD. v. 

TEAMSTERS LOCAL 879 AND TEAMSTERS UNION LOCAL 938 AFFILIATED 

WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSE MENANU SHEL PERS SOFPAMERI CAL ir lec ois evetere mete ane (Sep.) p. 628 


Constitutional Law - Jurisdiction - $92(10)(a) - B.N.A. Act - 
Effect of engagement by a steamship company of an agency 
employing "ship chandlers" - Whether services extended 
an integral part of or necessarily incidental to a federal 
undertaking - Whether a mere convenience to that undertaking 
- Whether Board to entertain the application. 


TEAMSTERS INTERNATIONAL UNION LOCAL 990 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 

HOUSEMEN AND HELPERS OF AMERICA v. NORTH SHORE SUPPLY CO. 

De eeCROURLOF EMPLOYEES@. 0 ut en ee (Jul.) p. gag 


Constitutional Law - Jurisdiction - Whether the Board should 
assert jurisdiction - S60 - Whether employee of an employer 
whose undertaking is declared to be for the general advan- 
tage of Canada. 


RUDOLF KAHLERT v. LOCAL P416 CANADIAN FOOD AND ALLIED 
WOREER me et MnO ot eade ein tee cutee Mica as (repo) peal 


Constitutional Law - Natural Justice - Adjournment - Jurisdiction 
- Effect of failure to notify a party in advance of intention 
to raise a jurisdictional issue - Effect of catching a party 
by surprise - Whether an adjournment appropriate. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 141, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v. MAPLE LEAF 
MILLS LIMITED; MASTER FEEDS BRANCH, LONDON, ONTARIO.. (Qct.) p. 640 
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Construction Industry - Appropriateness - Effect of distinc- 
tions in describing the appropriate unit with respect to an 
application for certification involving two lecals of the 
Labourer's Union - Whether distinctions still viable - 
Whether the Board to vary its policy - Effect of past 
bargaining patterns in determining the appropriate unit - 
Effect of Board aversion in the construction industry to 
describing the appropriate unit in "all employee" terms 
- $6(2) - Whether exceptional circumstances in the 
situation before the Board - Whether Board to exercise 
its discretion - Effect of "the mixed crew" operating 
on a construction project in describing the appropriate 
units 


LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
V. PENICHE CONSTRUCTION FORMING. ices e)ete erecta (Apr.) p. 208 


Construction Industry - Bargaining Unit - Labourer's unit in 
geographic area #8 - Whether Board to restrict a forming 
unit to the residential sector - Effect of a past pattern 
of bargaining. 


LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183. vi> JEVCONTRACTING: LU Ds ieards Avis hat. sierra tls eer etek (Aug.) p. 564 


Construction Industry - Bargaining Unit - Labourer's unit in 
geographic area #9 - Whether a past pattern of bargaining 
to justify restricting the bargaining unit to the residen- 
tial sector. 


LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
v. JEV CONTRACTING LTD. v. LABOURERS’ INTERNATIONAL UNION 
OFVNORTHTAMERIGAS EOCAESUNION S97 Saas. cmt ach ceete tere a (Aug.) p. 562 


CONSTRUCTION INOUSTRY = BARGAINING UNIT = MEMBERSHIP EVIDENCE - 
$107 = EFFECT OF AN APPLICANT BEING ELIGIBLE TO APPLY UNDER 
THE CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT - WHETHER AN 
APPLICATION LAUNCHED UNDER THE REGULAR PROVISIONS WAS ILL CON- 
CEIVED - WHETHER A ''CONFLICT'' FOR PURPOSES OF S107 - EFFECT 
OF PAST PRACTICE OF REPRESENTING ALL EMPLOYEES OF EMPLOYERS 
AFFECTED BY PARTICULAR SECTORS OF THE CONSTRUCTION iNDUSTRY 
- $92(4) - WHETHER A CAPACITY TO REPRESENT - EFFECT ON THE 
APPROPRIATE BARGAINING UNIT. 


SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION, LOCAL 285 v. 
MALTON (SHEET METALOLIMITED c.cvee sac ecseees ecsceimemenes (dau) te 74 
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CONSTRUCTION INDUSTRY = BARGAINING UNIT = $108(1) - WHETHER Board 
PROHIZ1TED FROM PROJECT CERTIFICATION. 


LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL 1036 v. 
Ce A. PITTS ENGINEER ING CONSTRUCT ION LTR tole ole! eleveteratete rs 6 (Jan. ) p. 29 


Construction Industry - Bargaining Unit - S6 - Whether the 
appropriate unit is confined to employees that fall within 
a craft for purposes of S6(2) - Whether a finding of appro- 
priateness of the unit may be made pursuant to S6(1) of the 
Act - $108 - Whether an application pursuant to the con- 
struction industry provisions of the Act. 


INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS LOCAL UNION 721 v. OVERHEAD DOOR CO. OF TORONTO 
RTDs: ck = RAO RE GUA 2ONOT VIAL UN EES AA Ce (Jul.) p. 482 


Construction Industry - Bargaining Unit - S6(1) - Whether Board 
to limit description of the bargaining unit to “all labourers 
-..engaged in the installations of sewers and watermains" - 
$91(13) - Whether Board to direct a hearing. 


LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 493 
v. MASCIOLI* CONSTRUCTION COMPANY LIMITED.............- (Mar.) p. 118 


Construction Industry - Collective Agreement - Bargaining Unit - 
$1(1)(h) - Effect of onus or an employer's association to establish 
that it has status for purposes of the Act - Whether a 
proper party to a collective agreement - Effect of individual 
employer signatures on the document - Whether sufficient to 
constitute a party - $35(1) - Effect of an absence of a 
recognition clause in the collective agreement - Whether 
one may be determined by implication from other terms of 
the agreement - S$45(1)(2) - Effect of an automatic renewal 
clause foreclosing notice within 3 months from the date of 
expiry of the collective agreement - S15(2) - Whether the 
parties have waived the requirements for written notice - 

S5 - Whether application timely - Bargaining Unit - Effect of 
clarity note added to a craft unit of painters and painters 
apprentices. 


INTERNATIONAL BROTHERHOOD OF PAINTERS AND ALLIED TRADES, 

LOCAL UNION 1891 v. CEM-AL SPRAY LIMITED v. OPERATIVE 

PLASTERERS' AND CEMENT MASONS' INTERNATIONAL ASSOCIATION 

OF THE UNITED STATES AND CANADA AND ITS LOCAL UNION NO. 

48 v. SPRAYED FIREPROOFING ASSOCIATION............... (Oct.). p. 688 
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Construction Industry - Collective Agreement - Natural Justice - 
Adjournment - Whether a party prejudiced by failure of 
the Board to extend formal notice of the hearing - Effect 
on the party requesting an adjournment - Whether the party 
requesting the adjournment intervened in the proceedings 
prior to the hearing - S71(2) of The Board's Rules - 
Whether the intervener under the Boards Rules of Procedure 
was entitled to notice - Whether the party is prejudiced 
to be determined during the course of the hearing - Effect 
of that party withdrawing from the proceedings - S52 - 
Whether collective agreement a bar to the application for 
certification. 


INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNA- 
MENTAL IRONWORKERS, LOCAL 759 v. DINEEN ROADS AND BRIDGES 
EIMITEDS « c<u owecs ts Setacels ee it ee eee ee (Mar.) P- 164 


Construction Industry - Employees - “aluminum siding contractors" 
- Whether an employer-employee relationship - Whether inde- 
pendent contractor - Effect of ultimate "control" over the 
relationship residing in the respondent. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LOCAL UNION 1669 v. MR. SEAMLESS EAVESTROUGHING THUNDER 
BAY EIMLTEDEV EMPLOYERS 26 toe ee ae eee eecd (Dec.). p. 875 


Construction Industry - Employees - $106(b) - Whether labourers 
at the plant are commonly associated with labourers at the 
site - Effect of short term casual nature of site work - 
$1(3)(b) - Non-working foreman - Whether they exercise 
managerial functions - Whether a sufficient degree of in- 
dependent discretion exercised. 


LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
v.. TAGGART CONSTRUCTION LIMITED. 2... cans ma «meh oak h bln (Mar.) p. 190 


Construction Industry - Employee - Whether the respondent "the 
employer" of the employees affected by the application - 
Effect of common law master-servant relationshin - S1(1)(F) - 
Whether the respondent a construction management company 
is engaged in business pertaining to the construction 
industry. 


CARPENTERS' DISTRICT COUNCIL OF TORONTO AND VICINITY ON 
BEHALF OF LOCALS 27, 666, 681, 1133, 1963, 3227 AND 3233, 

UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 

v. GROUP THIRTY THREE’ LIMIQEO. J. vacce see od ee eee aes (Dec.) p. 888 


Construction Industry - S6(2) - Craft unit - Operating engineers 
~ Whether work performed and equipment used falls under the 
noruial operating engineer bargaining unit - Definition of 
"Similar equipment" - Whether there are any employees in 
the unit as of the date of the application. 


INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 v. 
bea LAN: BUSEDINGSGROURCHTD 6.2 FOF> Sha 2s.. Tae. ee. (USS): %:, 
Construction Industry - $123 - Strike - Effect of failing to 
name employees as a party to the proceedings - Effect of 
S98 of the Board's Rules on Procedure - S65 - Effect of 
inadequacies of the evidence in establishing that the 
trade union did counsel, procure, support or encourage an 
unlawful strike - Whether injunctive relief appropriate. 


NORONT STEEL LIMITED v. INTERNATIONAL BROTHERHOOD OF 
BOILERMAKERS, IRON SHIPBUILDERS. BLACKSMITHS, FORGERS 
AND HELPERS, LOCAL 128 AND THE INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRONWORKERS LOCAL 
OHRON. 7 S6h4 the, VOM CN, IEA (M 


Construction Industry - Strike - $1(1)(m) - Whether "a slow down" 
anounts to concerted activity amounting to a strike - 
Whether picket line set up at. the employer's project was 
desiyned to limit or restrict output - S63 - Whether strike 
was unlawful - $123 - Whether the Board in the exercise of 
its discretion to issue a cease and desist order. 


WHEELABRATOR CORPORATION OF CANADA LIMITED v. FRANK 


LOL BLIP RUS 65.59 a pectin” Che weed Cc Leen we Cees Cobia Ts (ein be eo 


Construction Industry - Strike - S123 - Effect of strike over a 
work assignment dispute - Whether Board has been satisfied 
of the requisites for purposes of making a declaration. 


THE WOOD, WIRE & METAL LATHERS' INTERNATIONAL UNION, LOCAL 
562 v. UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
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444 


AMERICA, LOCAL 18 AND JACK TARBUTT..........-.----00-:- (Feb.) p. 99 


Construction Industry - Termination - S49(1) - Effect of applica- 
tion made within a year of the Board's certificate granting 
bargaining rights - Whether application timely - Effect of 
timeliness issue had the application been filed pursuant to 
section $112(1) of the Act - Whether the parties prepared 
to make representations on the issue. 


EMPLOYEES OF S. HENRY & SONS v. LABOURERS INTERNATIONAL 
UNION OF NORTH AMERICA, LOCAL 527 v. S. HENRY & SONS att 


Ei ede. ¥. (HAD) AJESINA 30. CeaR AWS un.) p. 


339 
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Discharge For Union Activity - Employee - S79 - S1(3)(b) - 
"charge technologists" - Effect of "titles" in determining 
the exercise of managerial functions - Effect of performing 
bargaining unit work a majority of the time - Effect of 
impact of isolated incidents of exercising supervisory 
duties - Whether duties of "charge technologists" analagous 
to functions of a "lead hand" or "a working foreman" - 

S61 - S58(a) - Whether in any event a person exercising 
managerial functions has rights under the L.R. Act with 
respect to trade union activity - S80 - Whether a restric- 
tive or expansive interpretation attached to the word 


CSAO NATIONAL (INC.) v. OTTAWA GENERAL HOSPITAL...... (Octidu pk 


Discharge For Union Activity - S79 - S58(a) - Whether a case 
in support of the allegations made out - Effect of onus of 
proof in complaints alleging violation of an unfair labour 
practice provision of the Act. 


INTERNATIONAL WOODWORKERS OF AMERICA v. BOYLE-MIDWAY 


(CANADA) TETMITED U3 soe elu case et a, eee (Sep.) p. 


Discharge For Union Activity - S79 - S58(a) - Whether discharge 
for participation in a lawful strike - Effect of temporary 
nature of employment status - Whether failure to re-employ 
a facture in establishing the grievor's case - Effect of 
failure to satisfy evidentiary burden. 


WALTER C. SARICH v. CORPORATION OF THE CITY OF SAULT STE. 
MARTE, ONTARIOse 22 oo. Seb Soehiie, ote tatctcha nites <laiteye. Aieitena> teats» (Aug. ) 


Discharge for Union Activity - $79 - S58(a) - Whether the Board 
is satisfied on the balance of probabilities that "one of 
the reasons for the discharges was the union activity of the 
complainant - Effect of union activity being only a con- 
tributing factor to the discharge. 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION v. DELHI METAL 


PRODUCTS: DIMETED (Ae Sou Saieaies dae eee alole ele 0.0 o's (Jul.) p. 


Discharge for Union Activity - S79 - S58(a) - Whether union 
activity need be the "sole" reason for the discharge in 
order to satisfy the Board of a violation - Whether union 
activity played a party however proximate in the discharge 
- Effect of immediacy of the discharge after the alleged 
union activity. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. FRUE- 


HALF TRAILER COMPANY OE CANADA LIMITED..... Peres © (Jul.) p. 


573 


450 


474 


937 


Duty of Fair Representation -- Jurisdiction - S79 - S60 - 
"employees in a bargaining unit" - Whether members in good 
standing may hold the trade union representative accountable 
through the duty of fair representation for the manner in 
which it operates "the hiring hall" provisions of a collec- 
tive agreement - Effect of the nature of a union security 
clause - Whether members need be employees in a bargaining 
unit." 


ARTHUR JOSEPH ROBERTS v. OPERATIVE PLASTERERS' AND CEMENT 
MASONS’ INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND 
CANADA, LOCAL Ome sce eiteaa sits dist 6 Oa sae om ons salsa biainat Dp. 169 


Duty of Fair Representation - Reconsideration - $95(1) - 
Whether an exceptional circumstance exists to justify 
reconsideration - S60 - Whether due inquiry into the 
merits of the grievance is relevant to a violation of 
S60 of the Act - Effect of the merits of the grievance 
in determining an appropriate remedy. 


WARD SHELLINGTON AND THOSE PERSONS NAMED IN SCHEDULE "A" 

ATTACHED HERETO v. IMPERIAL TOBACCO PRODUCTS (ONTARIO) 

LIMITED, TOBACCO WORKERS INTERNATIONAL UNION, LOCAL 323, 

CHARLES HILL, ALEXANDER JACKSON, SYDNEY HARKER, JOHN 

WYND, ALBERT BATTELL, ANSTRUTHER WILLIAMSON, GEORGE 

JONES, HARVEY STEWART, LESLIE COOK AND BRUCE STARKEY..(Sep.) p- 609 


Duty of Fair Representation - S79 - Constitutional Law - Juris- 
diction - Whether the Board may entertain a complaint alleging 
violation of S60 - Effect of nature of the undertaking - 
Whether it falls under the provisions of S92(10)(a) of The 
B.N.A. Act. 


DAVID BEATON v. GENERAL TRUCK DRIVERS' UNION, LOCAL 938 v. 
CONSOLIDATED FASTFRATE LTD....... Mi eeOt Re cx: a (May.) p. 269 


Duty of Fair Representation - S79 - DUAL UNIONISM - Effect of 
failure to adduce compellable circumstantial or direct evidence 
in support of the allegations - S60 - Effect of failure to 
file a grievance with respect to the discharge from employ- 
ment - Whether trade union in violation of duty of fair 
representation - $38(2) - Effect of deception by the grievor 
in holding two jobs on false pretences - Whether credibility 
a cogent factor in assessing the grievors evidence - Effect 
on "conspiracy theory" - Effect of failure to file particulars 
- Whether the Board to permit an amendment to the allegations. 


JOHN (HANNA) BACHIR v. INTERNATIONAL BROTHERHOOD OF BOILER- 
MAKERS, IRON SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, 
AMIS eG as és. wos odes be ee ee Pe ate cc, (Dec.) P- 850 
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Duty of Fair Representation - S79 - Lay-off - Effect of trade 
union adhering to past policy practice in placing members 
On jobs in accordance with the union hiring hall provision 
contained in a collective agreement - S60 - Whether trade 
union reaction to lay-off of the grievor in violation of 
its duty of fair representation. 


MR. ANGELO COLACCI v. LOCAL 46 OF PLUMBERS & STEAMFITTERS 
UNION. .guausoagva. 2 uRansre base SY TIRek ae ae (Sep.) p- 615 


Duty of Fair Representation - S79 - S60 - Effect of a Board 
decision deferring a dispute to arbitration - Effect of 
subsequent events rendering arbitration superfluous - 
Whether continuance of the arbitration process an 
"academic exercise" - Whether the Board to reconsider its 
decision to defer to arbitration. 


WARD SHELLINGTON AND THOSE PERSONS NAMED IN SCHEDULES "A" 

ATTACHED HERETO v. IMPERIAL TOBACCO PRODUCTS (ONTARIO) 

LIMITED, TOBACCO WORKERS INTERNATIONAL UNION, LOCAL 323, 

CHARLES HILL, ALEXANDER JACKSON, SYDNEY HARKER, JOHN WYND, 

ALBERT BATTELL, ANSTRUTHER WILLIAMSON, GEORGE JONES, HARVEY 

STEWART, LESLIE COOK AND BRUCE STARKEY..........ee. LOGE i) 'ehaey OOF 


Duty of Fair Representation - S79 - S60 - Effect of failure of 
the complainant to adduce evidence in support of allegations 
of a breach by the respondent union of its duty of fair 
representation - Whether a prima facie case. 


JOHN BELL v. AMALGAMATED METAL INDUSTRIES LIMITED and JOHN 

BELL v. INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, IRON 

SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, AFL- 

ClO Se ae emcee A Pees PE mae See es nh ADGeds Deena 


Duty of Fair Representation - S79 - S60 - Effect of lay-off under 
the terms of the collective agreement - Whether offer by the 
trade union to proceed to arbitration on a seniority grievance 
on the contingency that the grievor pay the expenses of the 
arbitration an abuse of the duty of fair representation - 
Effect of past precedent of settling matters relating to 
seniority. 


KENNETH HUGHES v. CANADIAN UNION OF PUBLIC EMPLOYEES AND 
ITS LOCAL 922 AND THE BOARD OF EDUCATION FOR THE BOROUGH 
OF NORTH YORK....ccceeee setteP Ac Betis =. ut Sates p 10-293 
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Duty of Fair Representation - S79 - S60 - Effect of negotiating 
a retroactive wage clause in a collective agreement - Effect 
of provision disentitling a person whose services were 
terminated before the collective agreement was executed - 
Whether respondent acting arbitrarily or discriminatarily 
with respect to persons whose services were terminated - 
Whether a duty of fair representation owed at the material 
time of the termination of the complainant's services. 


GEORGE WILSON v. THE CANADIAN UNION OF PUBLIC aia 


“PEST SES REV I aR aor oe hee 7 ne Ten Or) Disa 7G 


Duty of Fair Representation - S79 - S60 - Effect of respondent 
trade union entering into a collective agreement subsequent 
to the facts and circumstances giving rise to the complaint 
- Whether at all material times the respondent owed a duty 
of fair representation to the complainant. 


FRANK TOMSIC v. UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA: CARPENTERS DISTRICT COUNCIL OF TORONTO AND 
VICINITY ct.) « I re Be Pee ee ae EL a tcl chal ote las Sea oe (Mar...) spakrun77 


Duty of Fair Representation - S79 - S60 - Effect of taking 
grievance to the door of arbitration by appointing a 
nominee to an arbitration board - Effect of appointment 
made in order to preserve time limits under the collec- 
tive agreement - Effect of a subsequent meeting of the 
rank and file members refusing to authorize arbitration 
of the grievance - Whether withdrawal of the grievance. 
a violation of the duty of fair representation. 


RICCARDO PACE v. UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS UOF CAMERTCAs (LOCAL (524.5. os morose: opis BiGisIRGes ss Apresos prot 262 


Duty of Fair Representation - S79 - S60 - Whether a failure to 
be invited to attend union meetings with respect to dis- 
position of discharge grievance evidence of bad faith rep- 
resentation - Effect of settlement of the grievance in 
light of a weak case for arbitration - Whether a mistake 

» with respect to the appointment of a union nominee to an 
arbitration board is evidence of bad faith. 


KARL KRAFCZEK v. THE UNITED STEELWORKERS OF AMERICA LOCAL 
S767. 1ne so leel COMPANY,.OG CANADA, LIMGIED: . crm Jun.) p. 392 
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Duty of Fair Representation - S79 - S60 - Whether failure by 
the respondent to invite aggrieved employee to union 
meeting where decision on disposition of the grievance was 
resolved is a violation of the duty of fair representa- 
tion - Effect of suspended status of the aggrieved as a 
union member. 


ERIC BRITNELL v. INTERNATIONAL UNION OF ELECTRICAL WORKERS 
LOCAL 523 v. RCA LIMITED, PRESCOTT, ONTARIO........-- (May.) Pp. 275 


Duty oF FaAtR REPRESENTATION - S79 = S60 - WHETHER FAILURE TO 
EXTEND NOTICE TO THE AGGRIEVED WITH RESPECT TO THE UNION 
MEETING WHERE DISPOSITION OF THE GRIEVANCE WAS RESOLVED - 
WHETHER AN INCURSION INTO THE INTERNAL AFFAIRS OF A TRADE 
UNION = WHETHERE FAILURE TO EXTEND NOTICE ARBITRARY OR 
DISCRIMINATORY WITH RESPECT TO A TRADE UNION'S DUTY OF 
FAIR REPRESENTATION. 


JOSEPH PAP v. INTERNATIONAL UNION OF ELECTRICAL, RADIO 
AND MACHINE WORKERS, LOCAL 523 v. RCA LIMITED, PRESCOTT, 


ONTAR [O ccccccccccccccccrencccccecreceser secre seeseseeeres 


(Jan.) p. 60 


Duty of Fair Representation - S79 - S60 - Whether handling of 
the grievor's complaint "arbitrary" within the meaning of 
section 60 - Tests cited - Whether representatives put 
their minds to the grievors complaint. 


RONALD G. LEWIS v. LOCAL UNION 221 OF THE UNITED ASSOCIATION 
OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING 
INDUSTRY OF THE UNITED STATES AND CANADA v. ONTARIO HYDRO..(Jun.) p. 366 


Duty of Fair Representation - S79 - S60 - Whether respondent 
union acted in a manner consistent with its duty. 


KENNETH THOMAS ROBERTSON v. VICTORY SOYA MILLS LIMITED, 
INTERNATIONAL CHEMICAL WORKERS UNION LOCAL 247, VIC BEYER, 

LOCAL UNION PRESIDENT, AND THOMAS PELLERIN, CHIEF STEWARD, 

LOCAL 247. Sr! eae ae D, Pies pee cen eee (Apr.) p. 252 


Duty of Fair Representation - S79 - S60 - Whether trade union 
acted in a manner contrary to its duty of fair representation 
- Effect of lay-off - Whether claim that grievor may have a 
legistimate reason for filing a grievance under subsisting 
agreement a relevant issue. 


DANIEL FOISY v. RICHARD PROCTOR. 22 02 Go2eae ee eee (Oct.) p. 647 
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Duty of Fair Representation - S79 - S60 - Whether trade 
union officials acted in an "arbitrary" manner when 
they failed to rectify breach of established procedure 
in allocating jobs in hiring hall - S88(2) - Effect of 
actions of trade union officer - Compensation for loss 
of wages. 


JOHN BOURGEOIS v. LOCAL 721, INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL & ORNAMENTAL IRONWORKERS.......... (OC Cea soeens 40 


Duty of Fair Representation - S79 - $79(1)(c) - S79(4)(c) - 
Whether the Board has a discretion to add "persons" other 
that a trade union or council of trade unions as a 
respondent party to a complaint alleging violation of S60 
- Whether the Board will exercise its discretion to defer 

to the forum of arbitration to resolve the complainant's 
grievance - Effect of the positions taken by trade union 
and employer parties to the collective agreement -- Whether 
the complainants are under a duty to exhaust remedies - 
Effect of an arbitration award on the continued viability 
of the complainant's allegations of a violation of section 
60 - Whether the Board to defer to arbitration. 


WARD SHELLINGTON AND THOSE PERSONS NAMED IN SCHEDULE "A" 

ATTACHED HERETO v. IMPERIAL TOBACCO PRODUCTS (ONTARIO) 

LIMITED, LOCAL 323, CHARLES HILL, ALEXANDER JACKSON, 

SYDNEY HARKER, JOHN WYND, ALBERT BATTELL, ANSTRUTHER 

WILLIAMSON, GEORGE JONES, HARVEY STEWART, LESLIE COOK 

AND SU RUCEROPARKE Wore cle crete cisiacsis a! stslelsisisfart/sslecatere + ciaioss Gino (Ja Deweed 1B 


Duty of Fair Representation - Statutes - S60 - Whether offence 
occurred at a time when a duty of fair representation 
imposed on the respondent trade union - Effect of the 
prospective operation of statutes - Whether a continuing 
obligation when the duty of fair representation enacted. 


GEORGE FRERIS v. INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(U.A.W.) AND DOUGLAS AIRCRAFT COMPANY OF CANADA LTD..(Sep-) P- 577 


Employees - Bargaining Unit - Effect of description of the bar- 
gaining unit in "all professional librarian" terms - S1(3)(b) 
- Effect of persons performing managerial functions in a 
library setting elaborated. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE THUNDER BAY 
PUBL TCERURRARYSBOARD Me k,, here ame poeeeen aes. Cte Doe gag 
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Employees = Bargaining Unit - S1(3)(b) - Computer service under- 
taking - Whether computer operators engaged in a confidential 
capacity in matters relating to labour relations - Effect of 
preparing the payroll for clients - Whether salesmen share 
a community of interest with the "all office clerical and 
technical" bargaining unit. 


ASSOCIATION OF COMMERCIAL AND TECHNICAL EMPLOYEES, 
LOCAL 1704, C.L.C. v. COMTECH GROUP LIMITED v. GROUP 
OF EMPLOVEES ©. c ce as eeae cere Sata oee rp nemnantetes | 4) Din RE i | 


Employees - Bargaining Unit - S6(1) - Whether sales servicemen 
to be excluded from "an all employee unit" - S1(3)(b) - 
"methods planners" - Whether employed in a confidential 
capacity in matters pertaining to labour relations - 
"white collar" personnel classified as "supervisors" 
whether excluded from the bargaining unit. 


UNITED STEELWORKERS OF AMERICA v. THE CANADIAN BLOWER AND 
FORGE COMPANY LIMITED v. GROUPS OF EMPLOYEES......... (Nov.) Pp. 774 


EMPLOYEE = BARGAINING UNIT = WHETHER THE RESPONDENT THE ACTUAL 
EMPLOYER =~ EFFECT OF PURPORTED CONTRACT OR LEASE ARRANGEMENT 
- EFFECT OF TWO GROUPS OF TRUCK DRIVERS EXERCISING DIFFERENT 
SKILLS - WHETHER A FUNCTIONAL COHERENCE AND INTERDEPENDENCE 
BETWEEN THE TWO GROUPS =~ WHETHER ONE GROUP CONSTITUTES AN 
APPROPRIATE UNIT. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 91, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v. UNIVERSAL 
TERMINALS: LID » «aie, 010> yn.cunisiess'a oA hciiece « melee ibe ocaslaie erie ae cel ne = 
Employees - Construction Industry - “aluminum siding contractors" 

- Whether an employer-employee relationship - Whether inde- 

pendent contractor - Effect of ultimate "control" over the 

relationship residing in the respondent. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LOCAL UNION 1669 v. MR. SEAMLESS EAVESTROUGHING THUNDER 
BAY LIMITED si. EMPLOYEES oa chit oy eatin ate ea ee (Dec.) p. 875 


Employees - Construction Industry - $106(b) - Whether labourers 
at the plant are commonly associated with labourers at the 
site - Effect of short term casual nature of site work - 
S1(3)(b) - Non-working foreman - Whether they exercise 
managerial functions - Whether a sufficient degree of in- 
dependent discretion exercised. 


LABOURERS" INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
v.. TAGGART CONSTRUCTION LIMITED... .c owen ees sen eee (Mar.) p- 190 
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Employee - Construction Industry - Whether the respondent "the 
employer" of the employees affected by the application - 
Effect of common law master-servant relationship - S1(1)(f) - 
Whether the respondent a construction management company 
is engaged in business pertaining to the construction 
industry. 


CARPENTERS' DISTRICT COUNCIL OF TORONTO AND VICINITY ON 
BEHALF OF LOCALS 27, 666, 681, 1133, 1963, 3227 AND 3233, 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF Brehiye 
Noe GROUP ATHIRI Ve iunReca LUM L LED sic siete kisaa se elaeeb-ois.cu > « ec.) p. 888 
EMPLOYEE - MEMBERSHIP EVIDENCE =- CHARGES - EFFECT OF PERSONS 


CLAIMED TO BE MANAGERIAL UNDER $1(3){B) PARTICIPATING IN THE 
APPLICANT'S ORGANIZATION CAMPAIGN = WHETHER MEMBERSHIP EVI- 
DENCE A VOLUNTARY REFLECTION OF EMPLOYEES DESIRES - S$1(3)(B8) 
~ WORKING FOREMAN = WHETHER BOARD SATISFIED THAT IMPUGNED 
ACTIVITIES PERPETRATED BY MANAGERIAL PERSONS - EFFECT OF 
FAILURE TO SATISFY THE BOARD. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE CORPORATION OF THE 
COUNTY OF NORFOLK v. GROUP OF EMPLOYEES......ceeececees (Jan.) p. 2° 


Employee - Practice - Effect of a party failing to attend an 
examiners meeting - Whether notice of the meeting conferred 
- Whether a reasonable excuse for non-attendance - Effect 
on the weight of the examiner's report. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LOCAL UNION 1669 v. ANDEN VINYL PRODUCTS LTD........... (Feb.) p. 104 


EMPLOYEE - Practice - $1(3)(8) - EFFECT OF THE REFUSAL OF A 
PARTY TO PRODUCE EVIDENCE RELEVANT TO AN ISSUE - WHETHER 
EVIDENCE BEING OF A CONFIDENTIAL NATURE AN ACCEPTABLE EXCUSE 
- WHETHER BOARD TO UPHOLD EXAMINER'S RULING WITH RESPECT TO 
THE ADMISSIBILITY OF THE EVIDENCE. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE CORPORATION OF THE 
TOWNSHIP OF WEST TAINGOEN soc cho ale stotelare ctelelelets cielele clelsieieiere.e 6 (Jan. ) p. 31 


Employees - Practice - Whether revealing to the applicant trade 
union the schedules of employees filed by the respondent 
employer at the examiner's inquiry is contrary to established 
Board practice and procedure - Effect of a Board direction 
authorizing the parties to inquire into the list and compo- 
sition of the bargaining unit - Whether objection sustained. 


ONTARIO NURSES' ASSOCIATION v. SUDBURY MEMORIAL HOSPITAL. (pec, )p 871 
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Employees - Procedure - $1(3)(b) - Whether Board to determine 
issue of a challenge to the status of an employee by 
reference to the evidence contained jin an examiners report 
in another case - Whether Changes jn duties and responsi- 
bilities since date of the examiners report - Effect of 
in prior ruling arising from that report. 


ONTARIO HOUSING CORPORATION EMPLOYEES, LOCAL 767 C.U.P.E. 


Win 


DEL ZOTTU=PROPER TY MANAGE MENT ee ole muunine os att sara (Mar. ) 


Employees - Reconsideration - $95(1) - Whether additional 
evidence or argument made that not otherwise available 
at time of the initial Board decision - $1(3)(b) - 
Whether exposure to confidential information integral 
to the job function - Effect on the Board's continued 
opinion. 


METROPOLITAN SEPARATE SCHOOL BOARD v. CANADIAN UNION OF 
PUBLIC EMPLOYEES AND 17S’ LOCAL 1328... 0. case < ese aed 


EMPLOYEE - REFERENCE ~ $95(2) ~- $1(3)}(B) - WHETHER APPLICATION 
PREMATURE - EFFECT OF EMPLOYEES IN DISPUTE NOT ASSUMING FULL 
DUTIES AND RESPONSIBILITIES - WHETHER GROUNDS FOR DEFERRING 
APPLICATION. 


UNITED STEELWORKERS OF AMERICA v. THE W. S. TYLER COMPANY 


OF 


CANADA PUM ITED. Sick evs rcve occlatcie terete are tate oreretele eoensee ee hime ee Dp. 


Employee - Representation Vote - S1(3)(b) - Whether “supervisory 
functions" more consistent with a "lead hand" than "mana- 
gerial" person - Whether Board will permit its processes 


to 
in 


be used as a platform for propaganda on matters raised 
another proceeding but prior to a direction ordering 


a representation vote - Effect of failure of use of an 


Wo 


X 


by a person casting a ballot - Effect of use of 


another designation. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. FRUE- 
HAUF TRAILER COMPANY OF CANADA LIMITED...........005- (Apr. ) 


Employees - S1(3)(b) - “assistant head nurses" - Whether an 


exercise of managerial functions within the meaning of the 
Act. 


ONTARIO NURSES' ASSOCIATION v. TORONTO EAST GENERAL AND 
ORTHOPAEDIC HOSPITAL INC. v. SERVICE EMPLOYEES UNION, 
LOCAL 204 v. GROUP OF EMPLOYEES 


p. 


p. 


179 


318 


59 


254 
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Employees - S1(3)(b) - Municipal employees - Effect of Municipal 
Act RSO 1970 ¢c84 SS215(21) and S18(2) on the duties and 
responsibilities of Deputy Clerk Treasurer - Whether on the 
evidence the person classified as deputy clerk treasurer 
exercises managerial functions. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE CORPORATION OF THE 
BUM OIGE JOF aNUDUHOUSE (.. Soll: erssaesesane cithe Ae deiaat> sails Oe (Mar.) p- 129 


Employees - S1(3)(b) - Office employee - Whether employed in 
confidential capacity relating to labour relations - Whether 
access to confidential information integral to job function. 


METROPOLITAN SEPARATE SCHOOL BOARD v. CANADIAN UNION OF 
PUBLIC EMPLOYEESS ANDY LI LOCALS S284 teks ecm eG 2% tApre)oep: #220 


Employees - S1(3)(b) - School office managers - Whether they 
exercise managerial functions or employed in a confidential 
capacity the matter relating to labour relations. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE ELGIN COUNTY 
BOARD Oh EDUCA LLOM@ Sar nate sa tedernsy, tn yak teed, OM: (Sep.) p. 617 


Employees - S1(3)(b) - Secretary to sales manager - Whether 
employed in a confidential capacity in matters relating 
to labour relations. 


INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS v. TOLEDO SCALE, DIVISION OF RELIANCE CLECTRIC 
IM ITED, a ctetercautorhs om rttras seit oi okt Lite ou. « Mies nyetsatahenetece a (Jun.) p. 406 


Employees - S1(3)(b) - Whether the functions of a social director 
of a nursing home affects in an indirect but meaningful way 
the status of employees. 


CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL #1586 v. MEDEX 
NURSING. CENTRE -OSHAWAo. a5: Std tata. eisenb Oy. 8. AT (Mare Phipet? et r3 


Employee - S79 - Discharge For Union Activity - $1(3)(b) - 
"charge technologists" - Effect of "titles" in determining 
the exercise of managerial functions - Effect of performing 
bargaining unit work a majority of the time - [Effect of 
impact of isolated incidents of exercising supervisory 
duties - Whether duties of "charge technologists" analagous 
to functions of a "lead hand" or "a working foreman" - 

S61 - S58(a) - Whether in any event a person exercising 
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managerial functions has rights under the L.R. Act with 
respect to trade union activity - S80 - Whether a restric- 
tive or expansive interpretation attached to the word 


"person". 
CSAO NATIONAL (INC.) v. OTTAWA GENFRAL HOSPITAL...... (Net le tae 
Employee - S79 - Whether section 80 reverses the position of the 


courts' in that the word "person" is confined to the word 
"employee" - Whether the enactment of section 80 affects the 
meaning of "person" for purposes of section 58 - Whether the 
word "purposes" in section 80 is to be construed broadly 

to include otherunfair labour practice provisions aside 

from section 71 - Whether the word "person" in section 61 

is intended to be encompassed by the word "purposes" in 


section 80. 
CSAO NATIONAL (INC.) v. OTTAWA GENERAL HOSPITAL...... (Mar.) Pp. = 193 
Employees - Termination - S49(3) - "voluntariness" - Effect of 


dissatisfaction of employees in the bargaining unit with 
respect to the quality of representation of their bargain- 
ing agent - Whether relevant to the origination of a state- 
ment of desire - S1(3)(b) - Effect of "store managers" on 
the count - Whether managerial functions are exercised. 


MARGARET WARK, ON BEHALF OF HERSELF AND OTHER EMPLOYEES OF 

PARKER'S DYE WORKS & CLEANERS LIMITED; TORONTO, CARRYING 

ON BUSINESS UNDER THE NAME OF PARKERS THE "SPICK & SPAN" 

CLEANERS" v. LAUNDRY, DRY CLEANING & DYE HOUSE WORKERS' 

INTERNATIONAL UNION, LOCAL 351 v. PARKER'S DYE WORKS & 

CLEANERS: LIMITEDS~ TORONTO) @avetenGetaes aera. ce (Dec.) p. 859 


Employee - Termination - $49(3) - "voluntary" - Effect of an 
employee who substitutes and performs partial functions 
of owner while away on vacation - $1(3)(b) - Whether a 
statement of desire a voluntary reflection of employee 
wishes. 


BILL ROUBOS v. CANADIAN FOOD AND ALLIED WORKERS LOCAL UNION 
633, CHARTERED BY THE AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL-CIO-CLC and CLARA ST. PIERRE 

v. CANADIAN FOOD AND ALLIED WORKERS LOCAL UNION 175, CHAR- 
TERED BY THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 

OF NORTH AMERICA, AFL-CIO-CLC and JACK ARNOLD MEISNER v. 
CANADIAN FOOD AND ALLIED WORKERS LOCAL UNION 175, CHARTERED 
BY THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 

NORTH CAMERTOR y AFESOIOS€L CUPL GIT Sc occ epee eeweees (Feb!) 
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Employees - Whether oi] burner service mechanics employees - 
Effect of a written contract reciting terms and conditions 
of the relationship - Whether that contract is indicative 
of an employer-employee relationship - Effect of tests 
applied. 


UNITED STEELWORKERS OF AMERICA v. GULF OIL CANADA 
IMI TEU Reet. bow Eine ee checeke cisiele eiein eiora Te Merae wale Cpe een 245 


Employees - Whether 071 burner service men independent con- 
tractors - Effect of application of the "four-fold" test 
determinative of the employer-employee relationship. 


UNITED STEELWORKERS OF AMERICA v, SHELL CANADA LIMITED,.(Apr.) p.200 


Employees - Whether respondent an entity for purposes of being 
named the respondent employer - Effect of The Department of 
Municipal Affairs Act R.S.0. 1970 c118 sl - Whether The 
Board of Park Management is a local board exercising any 
powers with respect to municipal affairs - Whether the 
employer of the employees affected by the application, 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE BOARD OF PARK 
MANAGEMENT OF THE CITY OF BELLEVILLE............ Pike CAD Oe eeap eee 19 


Employees - Whether sub-contractor in fact an employee for pur- 
poses of the Act - Effect of application of the common law 
test. 


SHEET METAL WORKERS' LOCAL UNION 285 v. MO-MEK SYSTEMS 
DTD eich sks «rs crecmiasie v MiRerARl: Ob TEMS «GAR 3 30 Sb. ols (Oct.A Sp 642 


Employees - Whether the employees affected by the application 
are employees of the named respondent. 


UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA | 
LOCAL UNTON@93+y “TEMPLET” SERVICES. 5.04 .00s;achnn eae (Sep.) “Ps « egg 


Evidence - Arbitration - Bargaining Unit - Whether questions 
put in cross-examination pertaining to violations of the 
terms of a collective agreement are admissible - S$37(1) - 
Effect of the Legislature reserving to the exclusive juris- 
diction of arbitration the settling of alleged violations 
to a collective agreement - Whether the employer is a 
party to a collective agreement - Effect of representation 
by an employers organization - S49(3) - Whether employees 
of the intervener constitute the bargaining unit - Effect 
of remoteness of evidence with respect to charges as of 
the date of the application - Whether admissible in 
evidence. 
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DOROTHY HALL v. LOCAL 280 OF THE INTERNATIONAL BEVERAGE 

DISPENSERS' & BARTENDERS' UNION OF THE HOTEL AND RESTAURANT 
EMPLOYEES' AND BARTENDERS’ INTERNATIONAL UNION, A.F. OF L., 

C.1.0., C.L.C. v. KIILGORAN HOTELS LIMITED CARRYING ON BUSINESS 

AS YE OLDE* BRUNSWICK’ TAVERN. 2200 cS ancnenens sew ewes (Nov.) p. 804 


Evidence - Charges - Witnesses - Whether a field officer engaged 
in another capacity by the Board is privileged from giving 
evidence under S100(6) of the Act - S98 - Whether in any 
event an "officer" of the Board js privileged with respect 


to the protection provided under Section 98. 


CANADIAN TEXTILE & CHEMICAL UNION v. DOROTHEA KNITTING MILLS 
LIMITED. v. GROUP=OF, EMPLOYEES... ..0s4edlea es aenmeueny (Sep.) P- 636 


Evidence - Practice - Examiner's inquiry - Whether credibility of 
witnesses an issue before the examiner - Whether mere conflict 
of testimony gives rise to a credibility problem justifying 
a hearing before the Board - Effect of overall evidence with 
respect to a challenge to the list - Whether a mere conflict 
in testimony gives rise to an issue relating to credibility. 


RETAIL CLERKS INTERNATIONAL ASSOCIATION v. G. TAMBLYN 
LIMITED. : ef amu Ut Sg AP ee neon a (Feb.) p. 80 


Evidence - S79 - Procedure - Effect of rules regarding res 
judicata on a complaint filed under S79 of a like nature 
and purpose as a complaint heretofore dismissed by another 
panel of the Board. 


NIKOS KOTINOPOULOS v. THE BECKER MILK COMPANY LIMITED and 
ABE HAJJAR v. THE BECKER MILK COMPANY LIMITED........ (Sep.) Pp. 621 


Evidence - S79 - S70(2) - Whether a change in working conditions 
at a time prohibited by the Act without the consent of a 
trade union applicant is contemplated by S$70(2) - Whether a 
change in working conditions in the circumstances is part of 
a past practice and pattern of the respondent employer - 
Weight to be attached to statistics filed by the respondent 
to Statistics Canada - Whether employees consent to the changes 
constitute a waiver of rights - Whether the trade union the 
appropriate bargaining agent - Effect of employee participation 
On compensation - Whether a violation of the Act in light of 
the mischief of S70(2). 


UNITED RADIO ELECTRICAL AND MACHINE WORKERS OF AMERICA v. 
BEAVER: ECECTRONTICS CIMETED co, ceil. rat musta Meth eelitia aie (Mar.) p. 120 
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Financial Statements - S76 - Whether compliance with the require- 
ment of the Act - Whether an “undated financial statement" - 
Effect of requirement of the respondent's constitution with 
respect to financial statements. 


VICTOR LEDWITH v. CANADIAN UNION OF GENERAL EMPLOYEES. (Dec.) p. 878 


Jurisdiction - Constitutional Law - British North America Act 
(1867) - $92(13) - Effect of presumption of provincial 
supremacy over property and civil rights - Effect of construc- 
tion industry project located on lands subject to Indian 
Reserves as defined in The Indian Act R.S.C. c 149 - Whether 
provincial labour statutes are laws of general application 
inconsistent with any terms of The Indian Act or any rule, 
order regulation or by-law made thereto - Effect of employees 
engaging Indians as employees on the project - Whether the 
project a integral part of or necessarily incidental to a 
federal work or undertaking - Whether the labour relations 
of the employer and employees governed by the terms of The 
Canada Labour Code. 


LOCAL UNION 800 OF THE UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE 

UNITED STATES AND CANADA v. YELLOW JACKET WELDING COMPANY 

LeiMLT ED STS ERT ANE, OE 10. a eRM Fakes Sig ee igeeyt 5 eer09 


Jurisdiction - Constitutional Law - Effect of unloading cargo 
exclusively in relation to an undertaking engaged in in- 
terprovincial railway transport - British North America Act 
- §92(10)(a) - Whether the application is more apprepriately 
conceived under the provisions of The Canada Labour Code. 








TEAMSTERS UNION LOCAL 938 AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 

OF AMERICA v. CENTEAST AUTO TERMINALS LTD. v. CANADIAN BROTHER- 

HOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS v. GROUP OF 

EUPLOVERS. Gicamee .-Aienvene p BOETNS bere cc an ae (Feb.) p. 67 


Jurisdiction - Constitutional Law - "Feed warehouses" - British 
North America Act (1867) - Whether employees in the employ 
of an employer whose work or undertaking is declared for 
the general advantage of CANADA - Effect of CANADIAN 
Wheat Board Act R.S.0. 1970 cl2 S45. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 141, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v. MAPLE. LEAF 
MILLS LIMITED; MASTER FEEDS BRANCH, LONDON, ONTARIO.. (Nov.) p. 797 
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Jurisdiction - Constitutional Law - Natural Justice - Adjournment 
- Effect of failure to notify a party in advance of intention 
to raise a jurisdictional issue - Effect of catching a party 
by surprise - Whether an adjournment appropriate. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 141, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v. MAPLE LEAF 
MILLS LIMITED; MASTER FEEDS BRANCH, LONDON, ONTARIO.. (Oct. ) 


Jurisdiction - Constitutional Law - $92(10)(a) - B.N.A. Act - 
Effect of engagement by a steamship company of an agency 
employing "ship chandlers" - Whether services extended 
an integral part of or necessarily incidental to a federal 
undertaking - Whether a mere convenience to that undertaking 
- Whether Board to entertain the application. 


TEAMSTERS INTERNATIONAL UNION LOCAL 990 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA v. NORTH SHORE SUPPLY CO. 
UTD)” ve sGROUP-OR EMPLOYEES Ar dacee. sate eur thie Cante aa: (Jul. ) 


Jurisdiction - Constitutional Law - Whether the Board should 
assert jurisdiction - S60 - Whether employee of an employer 
whose undertaking is declared to be for the general advan- 
tage of Canada. 


RUDOLF KAHLERT v. LOCAL P416 CANADIAN FOOD AND ALLIED 
WORKERS 2 <5 (eticioactetretace Saalcue: casks afmmeieiene ake fonrwde eee ieee nweenc (Feb. ) 


Jurisdiction - Duty of Fair Representation - S79 - Constitutional 
Law - Whether the Board may entertain a complaint alleging 
violation of S60 - Effect of nature of the undertaking - 
Whether it falls under the provisions of $92(10)(a) of The 
B.N.A. Act. 


DAVID BEATON v. GENERAL TRUCK DRIVERS’ UNION, LOCAL 9 

CONSOLIDATED FAST ERALESE (Din, Of cot, ero e ges. eae 

Jurisdiction - Procedure - S79 - S71(2) - Effect of an employee- 
member of a trade union seeking satisfaction pursuant to the 
unfair labour practice provisions of the Act - Effect of 
violating the union's constitution with respect to exhaust- 
ing internal remedies - Effect of a fine levied by the trade 
union for violation of the union constitution - Whether the 
respondent trade union violated employee rights under the 
Act - Effect on a trade union's internal rules - Whether 
internal rules must meet the standard of the 0.L.R.A. 


p. 


640 


446 


(Hay) p, 269 
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JOHN M. LUSSIER v. UNITED ASSOCIATION OF JOURNEYMEN AND 

APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF 

THE UNITED STATES AND CANADA, LOCAL 46 and EDWIN STEVEN 

CURRIE v. UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES 

OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATESCANDACANADAS IAOCAL 46:7 sta. ass sigh aie siete: MOS Ts (Aug.) p- 569 


Jurisdiction - Related Employer - Constitutional Law - THE 
BRITISH NORTH AMERICA ACT (1867) - Effect of a jurisdic- 
tional issue being placed before the C.L.R.B. - Whether 
the Board will defer its determination of the issue pend- 
ing the outcome of the other tribunal - $1(4) - Effect of 
allegations of a sham corporation created to defeat bar- 
gaining rights - Effect on the jurisdictional issue - 
Whether issue is whether the respondent is in pith and 
substance an intra-provincial undertaking. 


THE CANADIAN TRANSPORTATION WORKERS UNION #200, NATIONAL 
COUNCIL OF CANADIAN LABOUR v. DRY BULK FORWARDERS LTD. v. 

TEAMSTERS LOCAL 879 AND TEAMSTERS UNION LOCAL 938 AFFILIATED 

WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA.........ecceeceee (Sep.) p. 628 


Jurisdiction - S79 - Duty of Fair Representation - S60 - 
"employees in a bargaining unit" - Whether members in good 
standing may hold the trade union representative accountable 
through the duty of fair representation for the manner in 
which it operates "the hiring hall" provisions of a collec- 
tive agreement - Effect of the nature of a union security 
clause - Whether members need be employees in a bargaining 
unt 


ARTHUR JOSEPH ROBERTS v. OPERATIVE PLASTERERS' AND CEMENT 
MASONS! INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND 
CANADA, LOCAL DB 2 oF a kata oid 61GB Bie b'e)-6) Sree Gs 0 Bava alala ofS 0 ble 00s Ma ) p. 169 


JURESDICTIONAL Dispute - Practice - S$81(14) - EFFECT oF AN AGREE- 
MENT TO BE BOUND BY A DECISION BY AN jmpartia] BOARD - EFFECT 
OF FAiLURE OF AGREEMENT TO BE INCORPORATED IN A COLLECTIVE 
AGREEMENT ~ EFFECT OF FAILURE TO FILE A REPLY - WHETHER THE 
BOARD TO PERMIT THE PARTY TO PARTICIPATE IN THE PROCEEDINGS - 
EFFECT OF A BOARD DIRECTION - WHETHER IT WILL BE BINDING ON 
FUTURE PROJECTS OF THE SAME NATURE. 


CANADIAN JOHNS -MANVILLE COMPANY LIMITED v. LOCAL UNION 47, 

SHEET METAL WORKERS INTERNATIONAL ASSOCIATION AND THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL Be) 5 
Jan.) p. 


ZOH TG giclcsica see's bees eevee ee eer aan Ohh Saeko: <b oki. 
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Jurisdictional Dispute - S81 - Effect of criteria established by 


the Board in determining a work assignment dispute - Whether 
"rod work" to be assigned to "The Iron Workers" or "The 
LABOURERS". 


THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND OR- 
NAMENTAL IRONWORKERS, LOCAL 721 v. ILENA CONSTRUCTION COMPANY 


LIMITED; LABOURER'S INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


183; GENERAL CONTRACTORS SECTION OF THE TORONTO CONSTRUCTION 
ASSOCIATION AND THE TORONTO FORM WORK ASSOCIATION...(Nov.)  p. 


Jurisdictional Dispute - S81 - Effect of job project being 


completed as of the date of the hearing - Whether the 
Board will assert jurisdiction to hear the dispute - 
Work-assignment - "the installation of lagging type 
shoring..." - Whether to carpenters or labourers. 


ANCHOR SHORING LIMITED v. UNITED BROTHERHOOD OF CARPENTERS 
& JOINERS OF AMERICA, LOCAL UNION #38, STEWART & HINAN 
CONSTRUCTION LIMITED v. LABOURERS' INTERNATIONAL UNION OF 


NORTHUANERTCAZTLOCAUSOSz07 70. UUtnG Itc. NOT aeeaT Aug.) p. 


Jurisdictional Dispute - S81 - Work assignment - "the assemblage 


and installation of manufactured, pre-engineered modules..." 
- Whether to the carpenters or sheet metal workers - Effect 
of criteria of efficiency and economy. 


ADMIRAL ENGINEERING AND CONSTRUCTION LIMITED v. LOCAL UNION 
47, SHEET METAL WORKERS INTERNATIONAL ASSOCIATION AND THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERIC 


LOCALS UN TONE 9S cc told oe cee ug.) Pp. 


Jurisdictional Dispute - S81 - Work assignment - "the unloading, 


stockpiling of steel frame service modules..." - Whether to 
a mixed crew of plumbers and electricians or labourers - 
Effect of application of Board criteria. 


LOCAL 527 LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA v. 
LOCAL 71 OF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPREN- 
TICES OF THE PLUMBING AND PIPEFITTING INDUSTRY v. LOCAL 586 

OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS v. 
ELLIS=DON) LIMPTEDES 02.4046 eau acw ec eet eet aaeee (Aug.)  p. 


Jurisdictional Dispute - $81(2) - Whether a Board decision with 


respect to a work assignment on one particular project will 
apply to future projects involving the same parties - Effect 
of an absence of unanimity of the parties - Whether the Board 
to comply with a request under S81(2). 


775 


528 


519 


545 
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DUFFERIN PRECAST COMPANY, A SUBSIDIARY OF VIBREK INCORPORATED 
v. INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMEN- 

TAL IRONWORKERS, LOCAL UNION NO. 700 LABOURERS INTERNATIONAL 

UNION OF NORTH AMERICA LOCALS 625 AND 506, AND POOLE CON- 
STRUGTAONSEIMITED? thee casccecogeses Wetemetee ss cast Aug.) P- 514 


Lock-Out - Practice - S83 - Effect of failure to set out par- 
ticulars in support of allegations - S$47(1)(3) of The Boards 
Rules on Practice and Procedure - Nature of Board direction 


requiring the production of particulars. 


THE CANADIAN WORKERS UNION v. THE BURLINGTON GOLF AND COUNTRY 

CLUB LTD. and THE CANADIAN WORKERS UNION v. THE BURLINGTON 

GOLF AND COUNTRY CLUB LTD. and THE CANADIAN WORKERS UNION v. 

THE BURLINGTON GOLF AND COUNTRY CLUB LTD. and THE CANADIAN 

WORKERS UNION v. THE BURLINGTON GOLF AND COUNTRY CLUB 

LTD. So. end cupsasccingmiond, Mi. 2inetan cAinhome, 38, (Dec.) p- 856 


Lock-out - S1(1)(i) - Whether a lay-off of employees in antici- 
pation of a strike a lock-out - S82 - Whether prohibited by 
operation of the L.R.A. - S63(2) - Effect of the Minister's 
decision not to appoint a conciliation board. 


UPHOLSTERERS' INTERNATIONAL UNION OF NORTH AMERICA, AFL-CI0- 
CLC, LOCAL 50 v. SKLAR FURNITURE LIMITED....... ver ee Ua Da sO 1 


Lock-out - S1(1)(i) - Whether shut-down of employer's operations 
in the face of an application for certification "a lock-out" 
- Whether the shut-down was motivated for a business purpose. 


INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS v. FLEETWOOD CORPORATION..........2.. eee eeuun. ) P= 385 


MEMBERSHIP EVIDENCE = CHARGES - EMPLOYEE = EFFECT OF PERSONS 
CLAIMED TO BE MANAGERIAL UNDER $1(3)(B) PARTICIPATING IN THE 
APPLICANT'S GRGANIZATIONAL CAMPAIGN - WHETHER MEMBERSHIP EVI- 
DENCE A VOLUNTARY REFLECTION OF EMPLOYEES DESIRES - $1(3)(B) 
- WORKING FOREMAN = WHETHER BOARD SATISFIED THAT IMPUGNED 
ACTIVITIES PERPETRATED BY MANAGERIAL PERSONS = EFFECT OF 
FAILURE TO SATISFY THE BOARD. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE CORPORATION OF THE 
COUNTMNOENORFOLAMy. GROUP OF EMPROYEES $50u%y¢sce8.02.. (Jan.) p. 2° 
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MEMBERSHIP EVIDENCE = CONSTRUCTION INDUSTRY = BARGAINING UNIT - 
S107 - EFFECT OF AN APPLICANT BEING ELIGIBLE TO APPLY UNDER 
THE CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT - WHETHER AN 
APPLICATION LAUNCHED UNDER THE REGULAR PROVISIONS WAS ILL CCN- 
CEIVED = WHETHER A ''CGNFLICT'' FOR PURPOSES OF S107 = EFFECT 
OF PAST PRACTICE OF REPRESENTING ALL EMPLOYEES OF EMPLOYERS 
AFFECTED BY PARTICULAR SECTORS OF THE CONSTRUCTION INDUSTRY 
- $92(4) - WHETHER A CAPACITY TO REPRESENT ~ EFFECT ON THE 
APPROPRIATE BARGAINING UNIT. 


SHEET METAL WORKERS' {INTERNATIONAL ASSOCIATION, LOCAL 285 v. 
MALTONeSHEET METAL sLIMUTEDS 6 4059 SR Goo, ant) GT S35 


Membership Evidence - Effect of submitting photo-copy evidence 
of membership in support of an application for certification 
- Whether the Board will accept such evidence of representa- 
tion - Effect of remedying defects in documents after the 
fact - Whether disclosure of such defects on FORM 8 - 
Whether the evidence is authentic evidence of representation 
- Effect of Board requirement of "the best evidence." 


THE NORFOLK BOARD OF EDUCATION OFFICE EMPLOYEES' ASSOCIATI N 
v. THE NORFOLK COUNTY BOARD OF EDUCATION.........c0e (Mar.) Pp. 192 


Membership Evidence - Non pay - Effect of allegations with 
respect to evidence of membership being determined to be 
unfounded - Form 8 - Whether Board duty bound to inquire 
into the propriety of the Declaration - Whether the Board 
satisfied on its face that due inquiry was made. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. NORTH YORK GENERAL 
HOSPITAL v. CANADIAN UNION OF GENERAL EMPLOYEES........ (Feb.) p. 108 


Membership Evidence - Practice - $1(1)(j) - "non-pay" - Effect 
of non-disclosure - Declaration concerning membership 
documents (FORM 8) - Whether declarant in not disclosing 
the non-pay has complied with the requirements of the Board 
- Effect of Board's strict standards. 


RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI0:CLC 
v. CONSUMERS DISTRIBUTING COMPANY LIMITED v. GROUP OF 
EMPLOYEES ca, teas Ode cn wuinsee coe) ie teallebals Re tee (Jun) P. 359 


Membership Evidence - Representation Vote - Charges - Procedure 


- Effect of allegations of impropriety with respect to securing 


members during a_ trade union's organizational campaign - 
Whether a representation vote may be held concurrently with 
the investigation of the allegations - Whether to the 
prejudice of any party to the proceedings - Effect of seal- 
ing the ballot boxes. 


UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
v. ERIE TECHNOLOGICAL PRODUCTS OF CANADA, LIMITED v. GROUP 
ieee ee ON bt Sto Giese belavolosescsouste Gcasbrncane oto heaset> 4.00 eta a le (Octs+) 


Membership Evidence - S$1(1)(j) - Whether membership receipts 
without the application for membership sufficient evidence 
of representation - S48(1)(2) of the Board's Rules - Whether 
the Board will permit an amendment to the membership evidence. 


CUA EMPLOYEES' ASSCCIATION v. CANADIAN UNDERWRITERS' 
ASSOCTATIONS He ets sine Obits elelels's Si oS Eoin Whe aln e's fi o's bile) oO (Feb. ) 


Membership Evidence - Union organizer - Effect of threat that 
if employees failed to sign card they would lose their 
jobs - Whether intimidation and coercion - Effect of the 
threat being an idle one - Whether union could carry out 
threat - Whether verifiable by employees. 


CANADIAN UNION OF INDUSTRIAL EMPLOYEES v. THE GOLD CREST 
PRODUCTS LIMITED v. INTERNATIONAL WOODWORKERS OF 
AMERICAY ORE Ukaut sere guess te eae ont Lhe and (Mar. ) 


Membership Evidence - Whether membership cards filed in support 
of the application indicates a desire by employees to be 
members of the applicant trade union - Effect of omitting 
local number from the card - Whether the membership 
evidence complies with the Board's long standing policy 
regarding evidence of membership. 


OTTAWA NEWSPAPER GUILD, LOCAL 205, THE NEWSPAPER GUILD v. 
THE JOURNAL PUBLISHING COMPANY OF OTTAWA, LIMITED.... (Jul. ) 


Natural Justice - Related Employer - Effect of related employers 
being treated as one - Whether notice extended one branch of 
the undertaking - Whether an adjournment appropriate in order 
to extend proper notice - Effect on the terminal date of the 
application for certification. 


BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 478, 
AFFIBIATED: WITH ALF. .OF .L.,.C. 100 fae aie COCHRANE 
NURSING HOME LIMITED v. CIKENT CORPORATION LIMITED v. 
GROUPOOF, BMPHOY ERS toc 2 Ae eit is tipi cterete te tee ates e's (Apr. ) 


955 


pad lid 


p. 


p. 


142 


499 


204 
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Natural Justice - Adjournment - Jurisdiction - Constitutional Law 
- Effect of failure to notify a party in advance of intention 
to raise a jurisdictional issue - Effect of catching a party 
by surprise - Whether an adjournment appropriate. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 141, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v. MAPLE LEAF 
MILLS LIMITED; MASTER FEEDS BRANCH, LONDON, ONTARIO.. (Oct.) p. 640 


Natural Justice - Adjournment - Construction Industry - Collec- 
tive Agreement - Whether a party prejudiced by failure of 
the Board to extend formal notice of the hearing - Effect 
on the party requesting an adjournment - Whether the party 
requesting the adjournment intervened in the proceedings 
prior to the hearing - S71(2) of The Board's Rules - 
Whether the intervener under the Boards Rules of Procedure 
was entitled to notice - Whether the party is prejudiced 
to be determined during the course of the hearing - Effect 
of that party withdrawing from the proceedings - S52 -: 
Whether collective agreement a bar to the application for 
certification. 


INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
IRONWORKERS, LOCAL 759 v. DINEEN ROADS AND BRIDGES 
DIMETED A. 20 cron tr Sirs Pet Re Ral reta's Maman Cie atone Oa anata (Mar.) p. 164 


Natural Justice - Adjournments - Effect of reliance of a witness 
upon representations of the employer that his testimony was 
not necessary - Effect of misleading representation of wit- 
ness' failure to attend Board hearing - Whether prejudicial 
to the trade union party to refuse an adjournment - Whether 
extenuating circumstances justifying an adjournment upon 
request of the complainant. 


JOHN BELL v. AMALGAMATED METAL INDUSTRIES LIMITED and JOHN 

BELL v. INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, IRON 

SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, AFL- 

CIO. ..5 ale afaminlais « niall a DMCS scibebie eG oak laure eta ae onan (Mar.) p. 166 


Natural Justice - Bargaining Unit - Reconsideration - Effect of 
a statutory change in the status of a municipality - Effect 
on the appropriate bargaining unit - $95(1) - Whether the 
Board to entertain an application to reconsider a Board 
certificate - Effect of the respondent failing to appear at 
the initial hearing of the matter - Whether an employer 
may raise a question with respect to notice of a Board 
proceeding on behalf of another party. 


SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION, LOCAL UNION 
#285 v. REXOALE HEATING LIMITED... 1. secagueae.o.aaee (Mar.) p. 115 


957 


Petition - Certification - S7(4) - Whether undue influence - 
Effect of offer of a wage increase - Whether activity of 
the employer sufficient to cause the Board to exercise 
its discretion. 


TORONTO TYPOGRAPHICAL UNION NO. 91 v. SYSTEMS EQUIPMENT 
LIMITED v. GROUP OF EMPLOYEES. ....ceeeeececceeeeeeeee(May.) op. Sig 


Petition - Charges - Effect of a petition originating with 
persons exercising supervisory responsibilities - Effect 
of an admission that a prior petition destroyed as 
being tainted - Effect of interdependence of the destroyed 
document with respect to the origination of the second 
petition - S47(2) of The Boards Rules on Practice and 
Procedure - Effect of failure to exercise promptness in 
filing charges - Whether Board duty bound to inquire into 
the reasons for the delay. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AG- 
RICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. GENERAL 
CRANE INDUSTRIES LIMITED v. GROUP OF EMPLOYEES.......(Oct.) p. 662 


Petition - Effect of a failure of employees to adduce evidence 
of personal knowledge of the origination circulation and 
preparation of a petition filed in opposition to an applica- 
tion for certification. 


INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL SOFT 

DRINK AND DISTILLERY WORKERS OF AMERICA - C.L.C. v. FORMOSA 

SPRING BREWERY v. INTERNATIONAL UNION OF OPERATING ENGINEERS 

RACAL ST9GKY., ZGROUPRORUEMPL-ONEES 06.0 Olle. BORN STE, FA: Sep.) p. 604 


Petition - Effect of acquiescence of management to origination 
and circulation at work and during working hours - Effect 
of compulsory attendance at a meeting of employees - 
Whether true and voluntary wishes expressed. 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION v. HOBART 
BROTHERS OF CANADA LIMITED v.. EMPLOYEE. .0.........+...- (Feb.) p. 85 


Petition - Effect of failure to satisfy the Board of origination, 
preparation and circulation of a statement of desire - Whether 
onus satisfied even though no basis for finding management 
influence - Whether voluntariness of the document established. 


INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA 
LOCAL 1962 v. PHILIPS ELECTRONICS INDUSTRIES LTD. v. GROUP 
BEMENDCONECS OL, (hyo, | ac, SU SR ee | Nov.) P. 758 
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Petitions - Effect of onus of satisfying the Board of origina- 
tion, preparation and circulation of a statement of desire - 
Whether "circumstances" as set out in The Notice To Employees 
(FORMS) encompasses first hand evidence of preparation and 
delivery of the statement - Whether onus satisfied. 


INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA - C.L.C. v. FORMOSA 
SPRING BREWERY v. INTERNATIONAL UNION OF OPERATING ENGINEERS 


LOCAL 796 v. GROUP OF EMPLOYEES.........-eeeeeeeecees (Oct .anaps 


Petition - Effect of statement of desire casting a doubt on 
evidence of representation - Whether origindtion and 
circulation a true reflection of the voluntary wishes of 
employees - Effect of cumalative events occurring during 
the course Of origination and circulation of the petition. 


WAREHOUSEMEN AND MISCELLANEOUS DRIVERS LOCAL 419 AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN & HELPERS OF AMERICA v. LEAMINGTON VEGETABLE 
GROWERS' CO-OPERATIVE LIMITED, OPERATING AS, G. SMITH PRODUCE 
COMPANY v. GROUP OF EMPLOYEES,.......see- are ero ey s(tuney fe 


Petition - Practice - Certification - Charges - Whether the 
relevant provisions of section 7(4) apply to situations 
covered incidental to an application for a pre-hearing 
representation vote under section 8 - Effect of a rep- 
resentation vote under S8(2) having the same effect an 
one taken under S7(2) - Whether the Board to entertain 
evidence on the issue. 


ASSOCIATION OF COMMERICAL AND TECHNICAL EMPLOYEES, LOCAL 
1704, (C.L.C.) v. UNITED STATED FIDELITY AND GUARANTY 
COMPANY ‘vu WILLIAM DHUOSHARAT ION 08.070 ONG on 36 F (May.) p. 


Petition - Representation Vote - Effect of employer interference 
after the timeliness for filing a timely statement of desire 
has elapsed - Effect on the validity of the petition - S7(4) 

- Effect on the Board's direction ordering a representation 
vote - Whether the true and voluntary wishes of employees wil] 
be reflected. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. KORLIN LIMITED v. 
GROUP OF EMPLOYEES 


Jee ne sway Hea ws ee ee wed eae eee (Nov.) p. 


696 


402 


314 


821 


Practice ~ Accreditation - Whether a council of trade unions 
may be made a respondent to an accreditation application - 
Whether all trade unions who may be affected by the 
application conferred authority on the respondent to 
bargain on their behalf - Effect of instructions to the 
Registrar. 


LABOUR BUREAU OF THE PAINTING AND DECORATING CONTRACTORS 
OF ONTARIO v. ONTARIO COUNCIL OF THE INTERNATIONAL BROTHER- 
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HOOD OF PAINTERS AND ALLIED TRADES.............-------- (Feb.) p. 81 


Practice - Certification - Charges - Petition - Whether the 
relevant provisions of section 7(4) apply to situations 
covered incidental to an application for a pre-hearing 
representation vote under section 8 - Effect of a rep- 
resentation vote under S8(2) having the same effect an 
one taken under S7(2) - Whether the Board to entertain 
evidence on the issue. 


ASSOCIATION OF COMMERICAL AND TECHNICAL EMPLOYEES, LOCAL 
1704, (C.L.C.) v. UNITED STATES FIDELITY AND GUARANTY 
COMPANY Miewubl TAM: De OS HARA: eccteteererabe disks afctelatelaicl. aif, (May.) p. 


Practice - Certification - Pre-Hearing Representation Vote - 
S8 - Whether the Board to defer the pre-hearing representa- 
tion vote pending disposition of a question relating to the 
nature of the employment relationship - Whether it would 
serve the purpose of the Act to defer the vote - Effect 
of segregating ballots until the matter is disposed of. 


RETAIL CLERKS INTERNATIONAL ASSOCIATION v. SAYVETTE FAMILY 
DEPARTMENT STORE LTD....... Hise Sato. As. oda020, 2Bus VAY) 


Practice - Consent to Prosecute - S47 of the Board's Rules - 
Effect of an insufficiency of particulars - Whether Board 
to direct that particulars be furnished - Effect of a party 
failing to appear at the hearing - Whether the Board to 
proceed. 


THE OTTAWA BOARD OF EDUCATION EMPLOYEES' ASSOCIATION v. THE 


OPIAWAsBOARD.GECEDUCALON«: sage cae are ai cerk Wie sina fh: (Feb.) p. 


314 


oe. 


106 


Practice - Consent to Prosecute - S47 of The Boards Rules - Particulars 


- Whether adequate - Effect of failing to show a prima 
facie violation of the Act. 


OPERATIVE PLASTERERS' & CEMENT MASONS' INTERNATIONAL 
ASSOCIATION, LOCAL 48 v. THE INTERNATIONAL BROTHERHOOD OF 


PAINTERS AND ALLIED TRADES, LOCAL 1891........... Rees (APIs). Ps 


244 
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Practice - Employee - Effect of a party failing to attend an 
examiners meeting - Whether notice of the meeting conferred 
- Whether a reasonable excuse for non-attendance - Effect 
on the weight of the examiner's report. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION /1669°iv> ANDEN VINYE “PRODUCTS <TD... 2-0 oe: (Feb.) p. 104 


PRACTICE - EMPLOYEE - $1(3)(8) - EFFECT OF THE REFUSAL OF A 
PARTY YO PRODUCE EVIDENCE RELEVANT TO AN ISSUE ~ WHETHER 
EVIDENCE BEING OF A CONFIOENTIAL NATURE AN ACCEPTABLE EXCUSE 
- WHETHER BOARD TO UPHOLD EXAMINER'S RULING WITH RESSECT TO 
THE ADMISSIBILITY OF THE EVIDENCE. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE CORPORATION OF ae ' 
TOWNSHIP. OF WEST WINCOUN's cele aaSulddaeesdeces selec veweny, (24a): Pests] 
Practice - Employees - Whether revealing to the applicant trade 

union the schedules of employees filed by the respondent 

employer at the examiner's inquiry is contrary to established 

Board practice and procedure - Effect of a Board direction 

authorizing the parties to inquire into the list and compo- 

sition of the bargaining unit - Whether objection sustained. 


ONTARIO NURSES' ASSOCATION v. SUDBURY MEMORIAL HOSPITAL. .(Dec- )P- 871 


Practice - Evidence - Examiner's inquiry - Whether credibility of 
witnesses an issue before the examiner - Whether mere conflict 
of testimony gives rise to a credibility problem justifying 
a hearing before the Board - Effect of overall evidence with 
respect to a challenge to the list - Whether a mere conflict 
in testimony gives rise to an issue relating to credibility. 


RETAIL CLERKS INTERNATIONAL ASSOCIATION v. G. TAMBLYN 
LIMITED... vaso. sagisadtl. -. Sah UGE ISR: 12) FORSE DE Tien (Feb.) p. 80 


PRACTICE = JURISGICTICNAL Dispute - $81(14) - EFFect oF AN AGREC- 
MENT TO GE SCUND BY A DECISICN BY AN impartial] BOARO - CFFECT 
OF FAILUKE OF AGREEMENT TO BE i tenceue ean IN A COLLECTIVE 
AGREEMENT - EFFECT OF FAILURE TO FILE A REPLY = WHCTHER THE 
BOARD TG PERMiT THE PARTY TO PARTICIPATE 1 THE PROCEEDINGS < 
EFFECT OF A BOARD DIRECTION ~ WHETHER IT WILL BE BINDING ON 
FUTURE PROJECTS OF THE SAME NATURE. 


CANADIAN JOHNS-HANVELLE COMPANY LIMITED v. LOCAL UNION 47, 

SHEET METAL WORKERS INTERNATIONAL ASSOCIATICN AND THE UNITEL 
BROTHORHOOD CF CARPENTERS AND JOINERS OF AMERICA, LOCAL UN{ON 

20K wang oe dy tee ere ts te oe Meee nL, A Se ene eee eee 
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Practice - Lock-Out - S83 - Effect of failure to set out par- 
ticulars in support of allegations - S47(1)(3) of The Boards 


Rules on Practice and Procedure - Nature of Board direction 
requiring the production of particulars. 


THE CANADIAN WORKERS UNION v. THE BURLINGTON GOLF AND COUNTRY 
CLUB LTD. and THE CANADIAN WORKERS UNION v. THE BURLINGTON 


GOLF AND COUNTRY CLUB LTD. and THE CANADIAN WORKERS UNION v. 
THE BURLINGTON GOLF AND COUNTRY CLUB LTD. and THE CANADIAN 
WORKERS UNION v. THE BURLINGTON GOLF AND COUNTRY CLUB 


ETDs 23% set oe See CR CSE « tx eiac's he fs (Dec.) p. 856 


Practice - Membership Evidence - $1(1)(j) - "non-pay" - Effect 
of non-disclosure - Declaration concerning membership 
documents (FORM 8) - Whether declarant in not disclosing 
the non-pay has complied with the requirements of the Board 
- Effect of Board's strict standards. 


RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
v. CONSUMERS DISTRIBUTING COMPANY LIMITED v. GROUP OF 
ETHEL EE Ot sretsle sales a e'su'cln'els w'sinlele'o's ele aiain acs Moet Ue eps S00 


Practice - Reconsideration - S95(1) - Effect of the Board faced 
with an interpretation of The Lab. Rel. Act by another 
tribunal of inferior jurisdiction - Effect of a court of 
superior jurisdiction upholding the interpretation conferred 
by the court of inferior jurisdiction - Whether the Board 
bound to follow the interpretation of the court - S97 - 
Effect of the Board's immunity from review of its decision 
- Effect of permitting on appeal to a Board's decision other 
than by way of application for judicial review - Effect of 
The Judicial Review Procedure Act S.0. 1971 c. 48, S2. 


UNITED RADIO ELECTRICAL AND MACHINE WORKERS OF AMERICA v. 
BEAVERSELECTRONI CS. tet MiMiED Soe tials ees e's se sles elec ele es (Cena ipe "657 


ractice - Related Employer - S1(4) - Effect of motion to have 
two parties added to the proceedings - Whether parties 
related for purposes of the Act - Whether an examiner to 
inquire into tie issue - Effect of prior examiner's inquiry 
- Whether the Board to rely on the report of the examiner. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 v. DEL ZOTTO ENTERPRISES LIMITED v. SARDINA 
INVESTMENTS LIMITED v. DEMIRO CONSTRUCTION LIMITED (Feb .3)) 1 vp273 
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Practice - Related Employer - S54 - Board's Rules of Procedure 
- $91(12) - Effect of the Board's plenary powers to make 
rules and regulations - Whether the Board may add interested 
persons as parties to the proceedings - Effect of relevance 


of section 93 - S1(1)(4) - Whether a sufficient common direction 


and control with respect to a number of entities to cause the 
Board to treat all as one employer for purposes of the Act. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 v. DEL ZOTTO ENTERPRISES LIMITED v. SARDINA 
INVESTMENTS LIMITED v. DEMIRO CONSTRUCTION LIMITED v. ELRU 
PAYROLL COMPANY LIMITED v. JANTRO CORPORATION LIMITED v. 


ZAPH -CONSTRUGHION ETM ET ED tortor tatete co tein a ctecse ete crag (Aug.) p. 


Practice - Representation Vote - Challenges to the voters list 
- Effect of agreement of the parties with respect to the 
lists of employees - Whether any changes since the Board's 
decision on the evidence with respect to the duties and res- 
ponsibilities of the disputed persons ~ Whether a challenge in 
effect a withdrawal from an agreement of the parties. 


INTERNATIONAL ALLIANCE OF THEATRICAL STAGE EMPLOYEES AND 
MOVING PICTURE MACHINE OPERATORS OF THE UNITED STATES & 

CANADA LOCAL #4F73, TORONTO, ONTARIO v. WARNER BROTHERS 
DESTRIBUTING «(CANADA). EIMITEDc. Se ieey Peelers ee tee (Dec. ) p. 


PRACTICE - REPRESENTATION VOTE - COLLECTIVE AGREEMENT - TRADE 
UNION = WHETHER THE INTERVENER A TRADE UNION FOR PURPOSES OF 
APPEARING AT A BOARD PROCEEDING ~- S12 = EFFECT OF MANAGEMERT 
PARTICIPATION IN THE FORMATICN OF THE ORGANIZATION - S40(a4} 
- EFFECT ON COLLECTIVE AGREEMENTS SUBSEQUENTLY ENTERED INTO 
- WHETHER A DISPLACEMENT SITUATION = WHETHER THE INTERVENER 
ENTITLED TO PARTICIPATE !N A REPRESENTATION VOTE. 


INTERNATIONAL UNSON, UNITED AUTOMOBILE, AEROSPACE AND AGRICUL-~ 
TURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. CANADIAN MECHANI- 
CAL WANDLING SYSTEMS LIMITED v. HOURLY EMPLOYEE RELATIONS 


COMMITTEE (HERE) 2366 UR ER ee eee ee (Jan. ) p. 


Practice - S56 - Board Rules for Practice and Procedure - 
Whether applications are to be consolidated - Effect of 
common application dates common terminal dates and common 
hearing dates. 


SERVICE EMPLOYEES UNION LOCAL 268 v. MANITOUWADGE GENERAL 


HOSPITALS... 2220693, (COIS eee 71% (Rees)p: 


533 


883 


Bh) 
WN 


895 
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Practice - S95(2) - Whether the Board bound by an agreement of 
the parties in a like situation based on facts of a similar 
nature - Effect of precedent value of conclusions reached by 
the Board based on agreement of the parties. 


BUILDING SERVICE EMPLOYEES, LOCAL 478 v. KIRKLAND AND 
DISTRI CLPHOSP LIAL: ends cis tests «ese ee eevelOCtenlimnd 9. 054 


Practice - Strike - Hospital Labour Disputes Arbitration Act - 
$8(1)(2) - Whether trade union liable under S65 of THE 


L.R.A. - S47 - Whether a party restricted in presentation 

of evidence by particulars filed in support of the applica- 
tion - Whether impugned evidence raises a new cause of 
action - Effect of waiver by another party - S82 - Whether 
Board to exercise its discretion in accordance with its past 
practice - Effect of condonation of the law. 





THE NORFOLK HOSPITAL ASSOCIATION v. LONDON AND DISTRICT 
BUILDING SERVICE WORKERS' UNION, LOCAL 220, S.E.I.U., 
Baie Views: Comme aCe Cie ceiPvercniin . Sk Gatch sis Eines otek lace (Sep.) p. 81 


Pre-Hearing Representation Vote - Practice - Certification - 
S8 - Whether the Board to defer the pre-hearing representa- 
tion vote pending disposition of a question relating to the 
nature of the employment relationship - Whether it would 
serve the purpose of the Act to defer the vote - Effect 
of segregating ballots until the matter is disposed of. 


RETAIL CLERKS INTERNATIONAL ASSOCIATION v. SAYVETTE FAMILY 
DEPARTMENT STORE LTD........ Per OaRE 10 eORL genet (May. "0.327 


Privilege - Consent to Prosecute - S14 - Effect of nature of a 
violation of requirement to bargain in good faith - Whether 
a continuing violation - Effect on 6 month limitation period 
under the summary conviction proceedings of The Criminal Code 
- Whether the application is untimely - S100(2) - Extent of 
privilege with respect to communications to the conciliation 
officer - Whether a privative or non-privative matter subject 
to the privilege - Whether parties may waive the privilege - 
Effect of the standard of proof placed on a party alleging 
violation of provisions of the Act on consent proceedings - 
Whether analagous to a preliminary hearing on a criminal 
matter. 


TORONTO NEWSPAPER GUILD v. C C H CANADIAN LIMITED....(Jun.) p. 375 
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Procedure - Effect of applicant's failure to attend a Board 


being with respect to an application for certification 
- $91(12) - Whether the effect of non-appearance is to 
incapacitate the Board from discharging its statutory 
duties under the Act - S95(1) - Whether the Board to 
reconsider its decision to dismiss the application. 


LABOURER'S INTERNATIONAL UNION OF NORTH AMERICA LOCAL 
UNTON “493° v2, KEN: BUNYAK’S2BUSSLINES oi) dU tas Bees (Nov.) p. 


Procedure - Employees - $1(3)(b) - Whether Board to determine 
issue of a challenge to the status of an employee by 
reference to the evidence contained in an examiners report 
in another case - Whether changes in duties and responsi- 
bilities since date of the examiners report - Effect of 
in prior ruling arising from that report. 


ONTARIO HOUSING CORPORATION EMPLOYEES, LOCAL 767 C.U.P.E. 


Vi. 


DEL ZOTTO-PROPERTY MANAGEMENTS 3% . ceil ee Oe (Mar.) p. 


Procedure - Evidence - S79 - Effect of rules regarding res 


judicata ona complaint filed under S79 of a like nature 


and purpose as a complaint heretofore dismissed by another 
panel of the Board. 


NIKOS KOTINOPOULOS v. THE BECKER MILK COMPANY LIMITED and 
ABE HAJJAR v. THE BECKER MILK COMPANY LIMITED........ (Sep.)  p. 


Procedure - Membership Evidence - Representation Vote - Charges 


- Effect of allegations of impropriety with respect to securing 
members during a _ trade union's organizational campaign - 
Whether a representation vote may be held concurrently with 

the investigation of the allegations - Whether to the 

prejudice of any party to the proceedings - Effect of seal- 

ing the ballot boxes. 


UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
VerERIE TECHNOLOGICAL PRODUCTS OF CANADA, LIMITED v. GROUP 


OF EMPLOYEES «0.0 s.ctcs anita ineser eaten. eee . g093! (00g. 34 ps 


Procedure - Reference - S$95(2) - Whether examiner's direction to 


be confined to "changes in duties and responsibilities" - 
Whether applicable while the parties are negotiating 
for an agreement - Effect of past treatment by the parties 
of "the question" - Whether the objection is timely - 
Effect of guidelines. 


CANADIAN UNION OF PUBLIC EMPLOYEES, AND ITS LOCAL 268 v. 


F. J. DAVEY HOME FOR THE AGED (ALGOMA).........escee- (Aug.) p. 


794 


686 
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Procedure - S79 - Jurisdiction - S71(2) - Effect of an employee- 
member of a trade union seeking satisfaction pursuant to the 
unfair labour practice provisions of the Act - Effect of 
violating the union's constitution with respect to exhaust- 
ing internal remedies - Effect of a fine levied by the trade 
union for violation of. the union constitution - Whether the 
respondent trade union violated employee rights under the 
Act - Effect on a trade union's internal rules - Whether 
internal rules must meet the standard of the 0.L.R.B. 


JOHN M. LUSSIER v. UNITED ASSOCIATION OF JOURNEYMEN AND 

APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF 

THE UNITED STATES AND CANADA, LOCAL 46 and EDWIN STEVEN 

CURRIE v. UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES 

OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 

STATESC ANDMCANADA, LOCAL 46., ene. cha04.27%.028. 2232 (Aug.) p. 569 


Procedure - S92(2)(a) - Subpoena duces tecum - Whether Board 
will adopt a restrictive or flexible approach with respect 
to particularity - Whether the balance of convenience favours 
giving effect to the subpoena - Effect of criteria limiting 
an “open ended" subpoena set out. 





NIKOS KOTINOPOULOS v. THE BECKER MILK COMPANY LIMITED and 
ABE HAJJAR v. THE BECKER MILK COMPANY LIMITED........ cm rite #32 


Reconsideration - Consent to Prosecute - $95(1) - Effect of the phrase 
in the Board's endorsement "the appropriate documents will 
issue" - Whether the Board will amend its endorsement to 
permit the documents prepared by the applicant to reflect 
the Board's decision - $95(1) - Whether Board prepared to 
make such amendment - Whether the respondent party pre- 
judiced - Effect of responsibility on the applicant to 
prepare documents - Whether the evidence reflects charges 
suggested by the amendment - Effect the CRIMINAL CODE S693(2) 
on the disposition of the issue. 


THE NORFOLK HOSPITAL ASSOCIATION v. LONDON AND DISTRICT 
BUILDING SERVICE WORKERS' UNION, LOCAL 220 S.E.1.U., A.F.L., 


Cerio Ouisn Citic Cy MERC AER 4 CELE EM OLEMEE MEMORY or (Nov.) p. 842 


Reconsideration - Duty of Fair Representation - $95(1) - 
Whether an exceptional circumstance exists to justify 
reconsideration - S60 - Whether due inquiry into the 
merits of the grievance is relevant to a violation of 
S60 of the Act - Effect of the merits of the grievance 
in determining an appropriate remedy. 
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WARD SHELLINGTON AND THOSE PERSONS NAMED IN SCHEDULE "A" 

ATTACHED HERETO v. IMPERIAL TOBACCO PRODUCTS (ONTARIO) 

LIMITED, TOBACCO WORKERS INTERNATIONAL UNION, LOCAL 323, 

CHARLES HILL, ALEXANDER JACKSON, SYDNEY HARKER, JOHN 

WYND, ALBERT BATTELL, ANSTRUTHER WILLAIMSON, GEORGE 

JONES, HARVEY STEWART, LESLIE COOK AND BRUCE STARKEY..(Sep.) p. 699 


Reconsideration - Employees - S95(1) - Whether additional 
evidence or argument made that not otherwise available 
at time of the initial Board decision - $1(3)(b) - 
Whether exposure to confidential information integral 
to the job function - Effect on the Board's continued 
opinion. 


METROPOLITAN SEPARATE SCHOOL BOARD v. CANADIAN UNION hay. 
PUBLIC) EMPEOYEES “AND. 1TS-LOCAL «13263 350% cess ccc. P- 318 


Reconsideration - Natural Justice - Bargaining Unit - Effect of 
a statutory change in the status of a municipality - Effect 
on the appropriate bargaining unit - $95(1) - Whether the 
Board to entertain an application to reconsider a Board 
certificate - Effect of therespondent failing to appear at 
the initial hearing of the matter - Whether an employer may 
raise a question with respect to notice of a Board proceeding 
on behalf of another party. 


SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION, LOCAL UNION 
#285 v. REXDALE HEATING LIMITED..............0eeeceee (Mar.) p. 115 


Reconsideration - Practice - S95(1) - Effect of the Board faced 
with an interpretation of The Lab. Rel. Act by another 
tribunal of inferior jurisdiction - Effect of a court of 
superior jurisdiction upholding the interpretation conferred 
by the court of inferior jurisdiction - Whether the Board 
bound to follow the interpretation of the court - S97 - 
Effect of the Board's immunity from review of its decision 
- Effect of permitting on appeal to a Board's decision other 
than by way of application for judicial review - Effect of 
The Judicial Review Procedure Act S.0. 1971 c. 48, S2. 


UNITED RADIO ELECTRICAL AND MACHINE WORKERS OF AMERICA v. 
BEAVER ELECTRONICS LIMITED......... ISA ATA Tse (Oct.) p. 657 
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Reconsideration - Related Employer - Sale of a Business - S95(1) 
- Effect of an application for clarification of a Board 
decision - Whether the Board to depart from past practice 
and direct a hearing - S1(4) - Effect of finding that a sale 
of a business transpired between two entities that carry 
on related activities within the meaning of the Act - Effect 
on the status of employees as of the date of the initial 
application for reiief - Effect of employees engaging in a 
lawful strike at the relevant date. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA (UAW), LOCAL 984, INTER- 
NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) v. CANAC SHOCK ABSORBERS 
LIMITED v. CANADIAN ACME SCREW & GEAR LIMITED........ (Mar.) -p. 131 


REFERENCE - Emptovee - $95(2) - $1(3)(8) - WHETHER APPLICATION 
PREMATURE - EFFECT OF EMPLOYEES IN DISPUTE NOT ASSUMING FULL 
DUTIES AND RESPONSIBILITIES - WHETHER GROUNDS FOR DEFERRING 
APPLICATION. 


UNITED STEELWORKERS OF AMERICA v. THE We. S. TYLER COMPANY 
OF CANADA LA UMIIE Directs @ cterelervetb) 0 cfsUereleloloreve ts lave te ove cecaVers wickeme ola ele (Jan. ) p. 59 


Reference - Procedure - S95(2) - Whether examiner's direction to 
be confined to "changes in duties and responsibilities" - 
Whether applicable while the parties are negotiating 
for an agreement - Effect of past treatment by the parties 
of "the question" - Whether the objection is timely - 

Effect of guidelines. 


CANADIAN UNION OF PUBLIC EMPLOYEES, AND ITS LOCAL 268 v. 
F. J. DAVEY HOME FOR THE AGED (ALGOMA)............... (Aug.) p. 558 


RELATED EMPLOYER = BARGAINING UNIT - S1(4) - WHETHER A NUMBER OF 
BUSINESSES OF THE SAME NATURE BEING CARRIED OUT BY THE ONE 
EMPLOYER RAISES AN INFERENCE THAT THE EMPLOYER SHOULD BE 
TREATED AS ONE EMPLOYER FOR PURPOSES OF THE APPLICATION = 
S$6(1) - EFFECT OF TRE APPROPRIATE BARGAINING UNIT ON THE 
DETERMINATION = WHETHER A RELATED EMPLOYER MAY VERY WELL 
CARRY ON SEPARATE BUSINESS OF A SIMILAR NATURE ~ EFFECT OF 
BEING TREATED AS ONE EMPLOYER. 


HOTEL AND RESTAURANT EMPLOYEES UNION, LOCAL 743 v. FOREST 
PUBL TORHOUSE Bite) 22215). t20) 5 come sree e ciate sree ee aie os (Jan.) p. 40 
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Related Employer - Constitutional Law - Jurisdiction - THE 
BRITISH NORTH AMERICA ACT (1867) - Effect of a jurisdic- 
tional issue being placed before the C.L.R.B. - Whether 
the Board will defer its determination of the issue pend- 
ing the outcome of the other tribunal - S$1(4) - Effect of 
allegations of a sham corporation created to defeat bar- 
gaining rights - Effect on the jurisdictional issue - 
Whether issue is whether the respondent is in pith and 
substance an intra-provincial undertaking. 





THE CANADIAN TRANSPORTATION WORKERS UNION #200, NATIONAL 

COUNCIL OF CANADIAN LABOUR v. DRY BULK FORWARDERS LTD. v. 

TEAMSTERS LOCAL 879 AND TEAMSTERS UNION LOCAL 938 AFFILIATED 

WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA.................%. (Sep.) p. 628 


Related Employer - Natural Justice - Effect of related employers 
being treated as one - Whether notice extended one branch of 
the undertaking - Whether an adjournment appropriate in order 
to extend proper notice - Effect on the terminal date of the 
application for certification. 


BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 478, 

AFFILIATED: WITHAA. Fie OF L5G. 1.0. 480.- Ce wv. eCOGHRAnE 

NURSING HOME LIMITED v. CIKENT CORPORATION LIMITED v. 

GROUP OF EMPLOWEES 321 ouiews . 8 SO ADEE EL Rees 5 (Aprs) ep'.28 204 


Related Employer - Practice - S1(4) - Effect of motion to have 
two parties added to the proceedings - Whether parties 
related for purposes of the Act - Whether an examiner to 
inquire into the issue - Effect of prior examiner's inquiry 
- Whether the Board to rely on tne report of the examiner. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 v. DEL ZOTTO ENTERPRISES LIMITED v. SARDI LA 
INVESTMENTS LIMITED v. DEMIRO CONSTRUCTION LIMITED..... Feb.) p. 7g 


Related Employer - Practice - $54 - Board's Rules Of Procedure 
- $91(12) - Effect of the Board's plenary powers to make 
rules and regulations - Whether the Board may add interested 
persons as parties to the proceedings - Effect of relevance 
of section 93 - S$1(1)(4) - Whether a sufficient common direction 
and control with respect to a number of entities to cause the 
Board to treat all as one employer for purposes of the Act. 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 

LOCAL UNION 93 v. DEL ZOTTO ENTERPRISES LIMITED v. SARDINA 
INVESTMENTS LIMITED v. DEMIRO CONSTRUCTION LIMITED v. ELRU 

PAYROLL COMPANY LIMITED v. JANTRO CORPORATION LIMITED v. 

ZAPH CONSTRUCTION LIMITED... sce aa eae ey ae eee (Aug.) p. 533 


Related Employer - Sale of a Business - Reconsideration - $95(1) 
- Effect of an application for clarification of a Board 
decision - Whether the Board to depart from past practice 
and direct a hearing - S1(4) - Effect of finding that a sale 
of a business transpired between two entities that carry 
on related activities within the meaning of the Act - Effect 
on the status of employees as of the date of the initial 
application for relief - Effect of employees engaging in a 
lawful strike at the relevant date. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA (UAW), LOCAL 984, INTER- 
NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) v. CANAC SHOCK ABSORBERS 
LIMITED v. CANADIAN ACME SCREW & GEAR LIMITED........ (Mar.) p. 


Related Employer - Sale of a Business - S1(4) - Exercise of 
Board discretion - Whether the applicant may be deemed to 
be seeking representative rights without recourse to the 
certification process - Whether a finding of a sale should 
be made as a condition precedent to applying section 1(4) 
of the Act. 


LOCAL UNION 1687 OF THE INTERNATIONAL BROTHERHOOD OF ELEC- 

TRICAL WORKERS v. H. ALLAIRE AND SONS COMPANY LIMITED v. 

ALLAIRE ELECTRICAL AND MECHANICAL CONTRACTORS (NORTH fain 
ul. 


MUM LED eye GROUPE OEE MELOVEES wie Lie.. sdk cc Ose ateain dwt a 


Related Employer - S1(4) - Effect of application of Board 
criteria - Whether a positive finding made. 


THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
v. INDUSTRIAL-MINE INSTALLATIONS LIMITED v. DEER-MINE 
SERVICES LIMITED v. IMI UNDERGROUND CONTRACTORS LIMITED 

v. INDUSTRIAL & MINE INSTALLATIONS (QUEBEC) LIMITED v. 
ALGOMA MAINTENANCE & SERVICES LIMITED v. GROUP OF 


EPI LES eet ria snee iets spate ehcte oie Binks La RR ee ese e® obi « Ta IS et oe 


Related Employer - S1(4) - Whether related and associated 
activities carried out by two employers - Whether should 
be treated as one for purposes of the Act - Effect of 
Board discretion - Whether outstanding bargaining rights 
in effect at the time of the application. 


THE TORONTO BUILDING AND CONSTRUCTION TRADES COUNCIL, ON 
ITS OWN BEHALF AND ON BEHALF OF: 1. THE CARPENTERS' 
DISTRICT COUNCIL OF TORONTO AND VICINITY ON BEHALF 

OF LOCALS. 276-6665 681, 41335 $19635,62274943233 ORITHE 
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131 


457 
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UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA: 
2, LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 

506 v. ELMONT CONSTRUCTION LIMITED AND BRUCE N. HUNTLEY 

CONTRACTANGs LIMITED? Mocs 1s ohaee je. 2, SPR ROL JER din. aoa 


Religious Exemption - S39(1) - Whether the applicant holds a 
belief and conviction based on religious grounds that 
justifies exemption from belonging to the respondent 
trade union - Whether the applicant motivated by such 
religious conviction and belief with respect to repre- 
sentation by the respondent trade union - Whether an 
order exempting applicant from the union security 
provisions of a collective agreement will issue. 


N. TERENCE BLACK v. TORONTO TYPOGRAPHICAL UNION NO. 91 v. 
COMPUTER TYPESETTING OF CANADA. 3. on cane acu beeen (Nov.) p. 832 


Representation Vote - Certification - S8(2) - Whether issues 
raised prior to directing a pre-hearing vote justify 
dispensing with the vote. 


GRADUATE ASSISTANTS' ASSOCIATION v. GOVERNING COUNCIL OF 
THE UNIVERSITY OF TORONTO v. SERVICE EMPLOYEES UNION, 
LOCAL: 2043240 RW GOI Bae, See) ee eh ee pag. | (May.) Pp. 267 


Representation Vote - Charges - Procedure - Membership Evidence 
- Effect of allegations of impropriety with respect to securing 
members during a_ trade union's organizational campaign - 
Whether a representation vote may be held concurrently with 
the investigation of the allegations - Whether to the 
prejudice of any party to the proceedings - Effect of seal- 
ing the ballot boxes. 


UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
v. ERIE TECHNOLOGICAL PRODUCTS OF CANADA, LIMITED v. GROUP 
OF EMPLOYEES #.:.:4o3 0 earns Gad ide oe ee oe (Oct.) p. 686 


REPRESENTATION VOTE = COLLECTIVE AGREEMENT - TRADE UNION - PRAC- 
TICE - WHETHER THE {NTERVENER A TRADE UNION FOR PURPOSES OF 
APPEARING AT A BOARD PROCEEDING - S12 = EFFECT OF MANAGEMENT 
PARTICIPATION !N THE FORMATION OF THE ORGANIZATION - S4O(K) 
- EFFECT ON COLLECTIVE AGREEMENTS SUBSEQUENTLY ENTERED INTO 
- WHETHER A DISPLACEMENT SITUATION = WHETHER THE IKTERVENER 
ENTITLED TO PARTICIPATE #N A REPRESENTATION VOTE. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICUL-~ 
TURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. CANADIAN MECHANI- 
CAL EANDLING SYSTEMS LIMITED v. HOURLY EMPLOYEE RELATICNS 

COMMITTEE (HERG). salcau sc cee dwewvebuedee raven ey deetaee Mann one ae 


Representation Vote - Effect of an applicant being in a vote position 


- Effect of intervener being in an outright certifiable 
position - S7(2) - Whether Board to exercise its discretion 
to direct a representation vote. 


CHRISTIAN LABOUR ASSOCIATION OF CANADA v. BESTVIEW HOLDINGS 
LIMITED, CARRYING ON BUSINESS AS BESTVIEW NURSING HOME, 
ORILLIA v. SERVICE EMPLOYEES UNION, LOCAL 204, AFFILIATED 
Mil etnetoce r.U. AFORE C51 2024 1621 Ce. cverGROUP OF 
EMPLOYEES 


Representation Vote - Employee - $1(3)(b) - Whether "supervisory 
functions" more consistent with a "lead hand" than "mana- 
gerial" person - Whether Board will permit its processes 
to be used as a platform for propaganda on matters raised 
in another proceeding but prior to a direction ordering 
a representation vote - Effect of failure of use of an 
"x" by a person casting a ballot - Effect of use of 

another designation. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. hae 
HAUF TRAILER COMPANY OF CANADA LIMITED...........+.+(APr-) P- 


Representation Vote - Petition ~- Effect of employer interference 
after the timeliness for filing a timely statement of desire 
has elapsed - Effect on the validity of the petition - S7(4) 

- Effect on the Board's direction ordering a representation 
vote - Whether the true and voluntary wishes of employees will 
be reflected. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. KORLIN LIMITED v. 
GROUP CORGEMPLOVEES@SS SS ccf. tire cs ctelewitne dose ccs che oe (Nov.) p. 


Representation Vote - Practice - Challenges to the voters list 
- Effect of agreement of the parties with respect to the 
lists of employees - Whether any changes since the Board's 
decision on the evidence with respect to the duties and res- 
ponsibilities of the disputed persons - Whether a challenge 
in effect a withdrawal from an agreement of the parties. 


INTERNATIONAL ALLIANCE OF THEATRICAL STAGE EMPLOYEES AND 
MOVING PICTURE MACHINE OPERATORS OF THE UNITED STATES & 
CANADA LOCAL #F73, TORONTO, ONTARIO v. WARNER BROTHERS 


DISTRIBUTING { CANADA)®LIMITEDSTL® 92 Ee Sa oe (Dec. ) p. 


oye 


254 


821 


883 
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Representation Vote - S7(2) | - Effect of an applicant displacing 
an incumbent trade union's bargaining rights - Effect of 
failure of incumbent to file an appearance - Whether the 
Board to direct "a two-way": vote - Effect of failure to find 
an abandonment of bargaining rights - Whether a cloud on 
applicant's representation position notwithstanding evidence 
indicating more than 65% in the bargaining unit profer the 
applicant. 


GRAPHICS ARTS INTERNATIONAL UNION, LOCAL NO. 28-B, TORONTO 
v. NCR CANADA LTD. v. GROUP OF EMPLOYEES.......2...e. (Dec.) p- 847 


Representation Vote - S7(2) - Effect of exercise of Board dis- 
cretion - Whether the choice on the ballot to extend to 
applicant, intervener and no trade union. 


UNITED GARMENT WORKERS OF AMERICA v. H.D. LEE COMPANY 
OF CANADA LIMITED v. AMALGAMATED CLOTHING WORKERS OF 
AMERICA si aw -tasdte@e kine ds Beeekea ofeg. ewe Sane (Nov.) P- gy 


Representation Vote - S7(4) - Whether undue influence - Whether 
a violation of the silent period - Whether Board to certify 
outright - Effect.on employees casting ballots. 


TORONTO TYPOGRAPHICAL UNION NO. 91 v. SYSTEMS EQUIPMENT 
LIMLTED» Vv. -GROUPsOR: EMPLOYEES? ceed! Fi eh (Aug.) p. 510 


Representation Vote - S8 - Effect of challenges to the lists of 
employees - Whether it appears that not, less than 35% are 
members of the applicant trade union - Whether the Board to 
postpone the vote pending the outcome of the challenges to 
the lists. 


NATIONAL ASSOCIATION OF BROADCAST EMPLOYEES AND TECHNICIANS, 
CLC v. THE ONTARIO EDUCATIONAL COMMUNICATIONS AUTHORITY. .(Dec. )p. 886 


Representation Vote - Whether proper notice extended employees 
of the holding of a representation vote - FORM 6 - Whether 
notice subsequently given - Whether a miscarriage of justice. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE TORONTO WESTERN 
HOSPITAL v. CANADIAN UNION OF GENERAL EMPLOYEES...... (Oct.) p. 641 


Representation Vote - Whether the ballots indicating a "No" 
reflect the time and voluntary wishes of employees - 
Whether a second vote should be directed. 


ASSOCIATION OF COMMERCIAL AND TECHNICAL EMPLOYEES, LOCAL 
1704, C.L.C. v. NATIONAL COMMUNICATIONS AND DATA COMPANY 
LIMITED v. GROUP OF EMPLOYEES....c..cccesveGeueocwes .. (Aug.) Pp. 567 
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Representation Vote - Whether the circumstances under which a 
vote was held properly reflected the true wishes of 
employees - Effect of employer propaganda - Whether a 
second vote to be directed. 


THE HOTEL AND CLUB EMPLOYEE’ UNION, LOCAL 299, TORONTO OF 
THE HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNA- 
TIONAL UNION (A.F.L.-C.1.0.-C.L.C.) v. CONSTELLATION HOTEL 
EDBPORAMLON IMT ICO terete ten re eer, tom en ee (Nov.) P- 499 


RiGHT oF Access = $10 = SCOPE OF BOARD ORDER PURSUANT TO CON- 
FERRING A TRACE UNION A RIGHT OF ACCESS. 


UNITED STEELWORKERS OF AMERICA, LOCAL 958 v. CONSOLIDATED 
CANADIAN FARADAY LIMITED AND DUMBARTON MINES LTO....... (Jan.) p. 30 


RiGHT oF Access =- S10 = WHETHER BoaARD TO ISSUE A DIRECTION CON] 
FERRING RIGHT TO ACCESS TO THE APPLICANT TO THE EMPLOYER'S 
PREMISES. 


UNITED STEELWORKERS OF AMERICA, LOCAL 958 v. CONSOLIDATE 
CANADIAN FARADAY LIMITED AND DUMBARTON MINES LTD,...... Jan.) p. 5 


Right of Access - S10 - Whether the Board to accede to the 
request of the applicant trade union. 


UNITED STEELWORKERS OF AMERICA v. SELCO MINING CORPORATION 
“TINTS gla ets a lena eae RR MR . (Nov.) P. gig 


Sale of a Business - Bargaining Rignts - $55(2)(3) - Effect of 
the words “until the Board shall otherwise declare" - 
$37(4) - Whether the Minister has authority to appoint a 
company nominee to a Board of Arbitration - Effect of a 
grievance arising before the Board should otherwise declare 
- $55(5) - Whether a prior Board decision is res judicata. 


MAN OF ARAN LTD. v. LOCAL 280 OF THE INTERNATIONAL BEVERAGE 
DISPENSERS’ & BARTENDERS' UNION OF THE HOTEL AND RESTAURANT 
EMPLOYEES AND BARTENDERS' INTERNATIONAL UNION, A.F. OF L., 

ECL O RL Oh tek Bel Cae AA a ROO eno har (Feb.) p. 87 


Sale of a Business - Bargaining Rights - $55(3) - Whether a 
voluntary recognition agreement entered into - $55(11) - 
Effect of an amalgamation of municipalities - $55(8) - 
Whether Board to direct a representation vote - $55(10) - 
Effect of a Board declaration. 


AMALGAMATED TRANSIT UNION, DIVISION 107 v. THE CORPORATION 
OF THE "CITY, OiaNLSSISSAUGA, TRANS iy DIV ISHONDANS. . O182. (reba) p, 98 
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Sale of a Business - Reconsideration - Related Employer - $95(1) 
- Effect of an application for clarification of a Board 
decision - Whether the Board to depart from past practice 
and direct a hearing - S1(4) - Effect of finding that a sale 
of a business transpired between two entities that carry 
on related activities within the meaning of the Act - Effect 
on the status of employees as of the date of the initial 
application for relief - Effect of employees engaging in a 
Tawful strike at the relevant date. 


IRTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA (UAW), LOCAL 984, INTER- 
NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) v. CANAC SHOCK ABSORBERS 
LIMITED v. CANADIAN ACME SCREW & GEAR LIMITED........ (Mar.) p. 131 


Sale of a Business - Related Employer - S1(4) - Exercise of 
Board discretion - Whether the applicant may be deemed to 
be seeking representative rights without recourse to the 
certification process - Whether a finding of a sale should 
be made as a condition precedent to applying section 1(4) 
of the Act. - 


LOCAL UNION 1687 OF THE INTERNATIONAL BROTHERHOOD OF ELEC- 

TRICAL WORKERS v. H. ALLAIRE AND SONS COMPANY LIMITED v. 

ALLAIRE ELECTRICAL AND MECHANICAL CONTRACTORS (NORTH BAY) 

LIMITED! «GROUP OF EMPLOYEES. onc ccene ee cee cac rane (Jul.) p. 457 


Sale of a Business - $55(1)(a)(b) - Effect of a sale between 
closely held companies - Whether a presumption of a sale 
arises - Effect on the onus to disprove the sale of a 
business - Whether merely a sale of assets - Effect of 
nature of the undertaking subject to the Board inquiry 
in the disposition of the issue. 


LOCAL UNION 633 AND LOCAL UNION 175 CANADIAN FOOD AND 

ALLIED WORKERS CHARTERED BY AMALGAMATED MEAT CUTTERS 

AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC v. 

ZEHRS MARKETS LIMITED v. BUSY B DISCOUNT FOODS LIMITED 

V; (GROUP7OF ‘EMPLOYEES «oc cccteeeeds (ole ee Sc leiay es) Vie 332 


Sale of a Business - S$55(1)(a)(b) - Effect of "good will" in 
determining whether "a sale" transpired - S$55(5) - Whether 
a charge in charactor of the business as a result of the 
sale. 


WINCO STEAK N' BURGER RESTAURANTS LIMITED v. THE HOTELS, 

CLUBS, RESTAURANTS, TAVERNS EMPLOYEES' UNION, LOCAL 261, 

OTTAWA, ONTARIO, CHARTERED BY THE HOTEL AND RESTAURANT 

EMPLOYEES' AND BARTENDERS' INTERNATIONAL UNION, A.F.L.- 

Ey St eee re rn tm eS Se (Nov.) p. 788 


SALE oF A BustIness = $55(1)(a)(B) - RETAIL SUPERMARKETS ~ WHETHER A 

DISPOSITION WITH RESPECT TO LEASEHOLD PROPERTY AND CERTAIN 
ASSETS AMOUNTS TOA SALE OF A BUSINESS = EFFECT OF THE PREMISES 
OF THE PREDECESSOR BEING CONSTRUED AS BEING ''THE BUSINESS?! 
FOR PURPOSES OF S55 = EFFECT OF THE PREDECESSOR SURRENDERING 
THE LEASE TO THE ORIGINAL LANDLORD - EFFECT OF THE SUCCESSOR 
MERELY TAKING OVER THE PREDECESSORS PREMISES = WHETHER A MERE 
SALE OF ASSETS OF THE PREDECESSOR. 


LOCAL UNION 633 AND LOCAL UNION 175 CANADIAN FOOD AND ALLIED 
WORKERS CHARTERED BY AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL-CIO-CLC v. SUNNYBROOK FOOD 
MARKET (KEELE) LIMITED v. THE GREAT ATLANTIC & PACIFIC COMPANY 
OF CANADA LIMITED v. LOCAL 206 NATIONAL COUNCIL OF CANADIAN 


15 


EAB OUR itetetereletetetersia steletelsiote ec erelete olsleiclerslare(e eielele eee oe 6 « ele ee 6 (Jan. ) p. 47 


Sale of a Business - $55(1)(a)(b) - Whether a disposition of 
assets coincident with union's organizational campaign with 
the predecessor company raises an inference of a sale of a 
business - Effect of employees of the predecessor not 
desirous of union representation seeking employment with 
the successor company. 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 804 
v. RALPH FORD ELECTRICAL CONTRACTORS LIMITED, D. WILSON 
ELECTRICAL LTD. AND 275247 ONTARIO LIMITED v. GROUP OF 


EMPLOYEES.. eeecee eoeceepereves eeceerreeeeereoen eoceeeceeee (Jun. ) De 


Sale of a Business - $55(11) - Effect of an amalgamation of 
municipalities - Whether the exercise of Board discretion 
under $55(8) an appropriate remedy - Whether the Board 
will exercise its discretion. 


THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 
636 v. THE CORPORATION OF THE CITY OF MISSISSAUGA v. CANADIAN 
UNION OF PUBLIC EMPLOYEES, LOCAL 66.........00eeeeees (Mar.) p. 


Sale of a Business - Trade Union - Effect of distinction between 
a local and a parent trade union - Whether the local has 
status to apply where not the bargaining agent of the 
employees affected by an alleged "sale" - Whether a transfer 


of bargaining rights from the parent to the local trade union. 


THE TORONTO MOTION PICTURE PROJECTIONISTS UNION LOCAL #173 
INTERNATIONAL ALLIANCE OF THREATRICAL STAGE EMPLOYEES AND 
MOVING PICTURE MACHINE OPERATORS OF THE UNITED STATES 


388 


184 


D 
CANADA v. T WC TELEVISION LIMITED v. GUNNAR DOMANDER. NOV.) P- 816 
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S79 - Constitutional Law - Jurisdiction - Duty of Fair Represen- 


tation - Whether the Board may entertain a complaint alleging 


$79 


violation of S60 - Effect of nature of the undertaking - 
Whether it falls under the provisions of S92(10)(a) of The 
B.N.A. Act. 


DAVID BEATON v. GENERAL TRUCK DRIVERS' UNION, LOCAL 938. 
CONSOLIDATED FASTFRATE LTD........ soazageneaceen Soe ay.) 


S79 - Discharge For Union Activity - Fmployee - $1(3)(b) - 
"charye technologists" - Effect of "titles" in determining 


the exercise of managerial functions - [ffect of performing 


bargaining unit work a majority of the time - tffect of 
impact of isolated incidents of exercising supervisory 


duties - Whether duties of "charge technologists" analagous 


to functions of a “lead hand" or "a working foreman" - 

S61 - £58(a) - Whether in any event a person exercising 
managerial functions has rights under the L.R. Act with 
respect to trade union aciivity - S80 - Whether a restric- 
tive or expansive interpretation attached to the word 
"person". 

CSAO NATIONAL (INC.) v. OTTAWA GENERAL HOSPITAL...... (OCT) 


S79 - Discharge for union activity - S58 - Effect of an alterna- 


tive remedy under arbitration - Whether the aggrieved 
*quit" in any event - Effect of allegation of discharge for 
union activity - S64(1) - Whether an unconditional applica- 
tion ... to return to work during a lawful strike - Whether 
the employee was engaged in the lawful strike at the time 


of the application to return to work - Effect of an applica- 


tion made after the termination of the strike - Whether 
section speaks in the present tense - Effect of INTERPRETA- 
TIONS: ACT. RS. 0 297 Ore 2751 see 


CANADIAN TEXTILE AND CHEMICAL UNION v. ARTISTIC WOODWORK 
CO LIMITED. ..:..55 Re Ria ee CR ee ee See eee (Mar. ) 


- $79(4) - Effect on compensation directed. 


INTERNATIONAL WOODWORKERS OF AMERICA v. DECOR WOOD SPECIAL- 
TIES LIMITED: «24%sgnte Geant 0% 258 LRG Glee, ems a Le (Mar. ) 


S79 - Discharge For Union Activity - S58(a) - Whether a case 
in support of the allegations made out - Effect of onus of 
proof in complaints alleging violation of an unfair labour 
practice provision of the Act. 


INTERNATIONAL WOODWORKERS OF AMERICA v. BOYLE-MIDWAY 
(CANADAT LIMDTEDc.. 2 occ. 0c cx as cote eee ee (Se 


- Discharge for union activity - $58(a) - Effect of delay in 
launching the proceedings-Whether the respondent prejudiced 


p. 


Ds 


p. 


269 


714 


yy 


136 


OAT. 


S79 - Discharge for Union Activity - $58(a) - Whether contracting 
of bargaining unit work the cause for termination of employees 
services - Whether decision to contract out prompted by an 
anti-union animus - Effect of business considerations in 
making the decision. 


SERVICE EMPLOYEES UNION, LOCAL 204 v. SWISS CANADIAN MANAGE- 
MENT COMPANY LIMITED, AND YORK CONDOMINIUM CORPORATION 
NO. fh estate slaetagars eeceeevecece eceeveeeeveeeeeseeeeoee oeoeeee(May. ) p. 287 


S79 - Discharge For Union Activity - S58(a) - Whether discharge 
for participation in a lawful strike - Effect of temporary 
nature of employment status - Whether failure to re-employ 
a facture in establishing the grievor's case - Effect of 
failure to satisfy evidentiary burden. 


WALTER C. SARICH v. CORPORATION OF THE CITY OF SAULT STE. 
INST Se: [ST NPB MLA d lle ted ed adic eared aton ae yee Pas Vie 2a ape (Aug.) p. 523 


S79 - Discharge for union activity - S58(a) - Whether grievor 
qualified to perform functions for which engagement as an 
employee was premised - Whether the real cause for the 
discharge. 


FEDERATION OF CHILDREN'S AID STAFFS v. CATHOLIC CHILDREN'S 
PD PO OCRED eS Urame DOr OL ANS VORONTO™ i » osteie sina sce a0 PADI eue Pune225 


S79 - Discharge for Union Activity - S58(a) - Whether the Board 
is satisfied on the balance of probabilities that "one of 
the reasons for the discharge was the union activity of the 
complainant - Effect of union activity being only a con- 
tributing factor to the discharge. 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION v. DELHI METAL 
ELEC HTL AG LG TTR oD ABA Ag SAB psd Gch al eel Tet) Bs. sA60 


S79 - Discharge for union activity - S58(a) - Whether the onus 
shifted to justify a reasonable explanation by the employer 
- Effect of lay-off for reasons of a unavailability of work 
occasioned by a downtrend in anticipated sales. 


CANADIAN TEXTILE & CHEMICAL UNION v. DOROTHEA KNITTING 
MILLS LIMITED, os ts « > 0. h aleinte pia bilawingtsusinha tate eke 4 MAT p. 149 
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$79 - Discharge for Union Activity - S58(a) - Whether union 


$79 


$79 


activity need be the "sole" reason for the discharge in 
order to satisfy the Board of a violation - Whether union 
activity played a party however proximate in the discharge 
- Effect of immediacy of the discharge after the alleged 
union activity. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. FRUE- 
HALF TRAILER COMPANY OF CANADA LIMITED..........eccee (Jul.) p. 


- Duty of Fair Representation - DUAL UNIONISM - Effect of 
failure to adduce compellable circumstantial or direct evidence 
in support of the allegations - S60 - Effect of failure to 

file a grievance with respect to the discharge from employ- 
ment - Whether trade union in violation of duty of fair 
representation - $38(2) - Effect of deception by the grievor 

in holding two jobs on false pretences - Whether credibility 

a cogent factor in assessing the grievors evidence - [ffect 

on "conspiracy theory" - Fffect of failure to file particulars 
- Whether the Board to permit an amendnent to the allegations. 


JOHN (HANNA) BACHIR v. INTERNATIONAL BROTHERHOOD OF BOILER- 
MAKERS, IRON SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, 
LOGAL 128 GE ae Ie ee SR Is ota nie lahore eee tS 2 (Daeal) ep. 


- Duty of Fair Representation - Jurisdiction - S60 - 
"employees in a bargaining unit" - Whether members in good 
standing may hold the trade union representative accountable 
through the duty of fair representation for the manner in 
which it operates "the hiring hall" provisions of a collec- 
tive agreement - Effect of the nature of a union security 


.clause - Whether members need be employees in a bargaining 


unite 


ARTHUR JOSEPH ROBERTS v. OPERATIVE PLASTERERS' AND CEMENT 
MASONS' INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND 


CANADA, LOCAL AB Bis ek oe eoocee eoeerve aeoeeceeeeeesecee eee (Mar. ) p. 


S79 - Duty of Fair Representation - Lay-off - Effect of trade 


union adhering to past policy practice in placing members 
On jobs in accordance with the union hiring hall provision 
contained in a collective agreement - S60 - Whether trade 
union reaction to lay-off of the grievor in violation of 
its duty of fair representation. 


MR. ANGELO COLACCI v. LOCAL 46 OF PLUMBERS & STEAMFITTERS 


LINTON SS 2250 ee Se ee eee (Sep.) p. 


474 


850 


169 
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S79 - Duty of Fair Representation S60 - Effect of a Board 
decision deferring a dispute to arbitration - Effect of 
subsequent events rendering arbitration superfluous - 
Whether continuance of the arbitration process an 
"academic exercise" - Whether the Board to reconsider its 
decision to defer to arbitration. 


WARD SHELLINGTON AND THOSE PERSONS NAMPD IN SCHEDULES "A" 

ATTACHED HERETO v. IMPERIAL TOBACCO PRODUCTS (ONTARIO) 

LIMITED, TOBACCO WORKERS INTERNATIONAL UNION, LOCAL 323, 

CHARLES HILL, ALEXANDER JACKSON, SYDNEY HARKER, JOHN WYND, 

ALBERT BATTELL, ANSTRUTHFR WILLIAMSON, GEORGE JONES, HARVEY 

STEWART, L.Cetiie COURTANUSURUCE PST ARK. soc. 2 ++ 3 (Oct. sero UG, 


S79 - Duty of Fair Representation - S60 - Effect of failure of 
the complainant to adduce evidence in support of allegations 
of a breach by the respondent union of its duty of fair 
representation - Whether a prima facie case. 


JOHN BELL v. AMALGAMATED METAL INDUSTRIES LIMITED and JOHN 
BELL v. INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, IRON 

SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, AFL- 
CIOs.) ot Serres eo tees hn SCNGEs Omer se eenscorder (Apr: )<~p._ 258 


S79 - Duty of Fair Representation - S60 - Effect of lay-off under 
the terms of the collective agreement - Whether offer by the 
trade union to proceed to arbitration on a seniority grievance 
on the contingency that the grievor pay the expenses of the 
arbitration an abuse of the duty of fair representation - 
Effect of past precedent of settling matters relating to 
seniority. 


KENNETH HUGHES v. CANADIAN UNION OF PUBLIC EMPLOYEES AND 
ITS LOCAL 922 AND THE BOARD OF EDUCATION FOR THE BOROUGH 
DE NORTH: YORK stout. cre cinte atale c's so a'e aan ole « se sive ais ain ieie 54 (May.) p. 283 


S79 - Duty of Fair Representation - S60 - Effect of negotiating 
a retroactive wage clause in a collective agreement - Effect 
of provision disentitling a person whose services were 
terminated before the collective agreement was executed - 
Whether respondent acting arbitrarily or discriminatarily 
with respect to persons whose services were terminated - 
Whether a duty of fair representation owed at the material 
time of tne termination of the complainant's services. 


GEORGE WILSON v. THE CANADIAN UNION OF PUBLIC EMPLOYEES 
LOCAL 91334, 9AST. 4.0. 2318334, 2 REAITOE EET eet HS LEY (Mar.) p. 176 
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S79 - Duty of Fair Representation - S60 - Effect of respondent 
trade union entering into a collective agreement subsequent 
to the facts and circumstances giving rise to the complaint 
- Whether at all material times the respondent owed a duty 
of fair representation to the complainant. 


FRANK TOMSIC v. UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA: CARPENTERS DISTRICT COUNCIL OF TORONTO AND 
VICENTE UY e otnece te ise snare centers (Mar. )..P, 177 


S79 


- Duty of Fair Representation - S60 - Effect of taking 
grievance to the door of arbitration by appointing a 
nominee to an arbitration board - Effect of appointment 
made in order to preserve time limits under the collec- 
tive agreement - Effect of a subsequent meeting of the 
rank and file members refusing to authorize arbitration 
of the grievance - Whether withdrawal of the grievance 
a violation of the duty of fair representation. 


RICCARDO PACE v. UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA, LOCAL b OD uy cik’e- ee Mba tk. eeenee (Apr. ) p. 262 


S79 - Duty of Fair Representation - S60 - Whether a failure to 


be invited to attend union meetings with respect to dis- 
position of discharge grievance evidence of bad faith rep- 
resentation - Effect of settlement of the grievance in 
light of a weak case for arbitration - Whether a mistake 
with respect to the appointment of a union nominee to an 
arbitration board is evidence of bad faith. 


KARL KRAFCZEK v. THE UNITED STEELWORKERS OF AMERICA LOCAL 
3767, THE STEEL COMPANY OF CANADA, LIMITED...... ie shut} pa” oe 


S79 - Duty of Fair Representation - S60 - Whether failure by 


S79 


the respondent to invite aggrieved employee to union 
meeting where decision on disposition of the grievance was 
resolved is a violation of the duty of fair representa- 
tion - Effect of suspended status of the aggrieved as a 
union member. 


ERIC BRITNELL v. INTERNATIONAL UNION OF ELECTRICAL WORKERS 
LOCAL 523 v. RCA LIMITED, PRESCOTT, ONTARIO........... (May.) p. 275 


- Duty oF FAIR REPRESENTATION = S60 - WKETHER FAILURE TO 
EXTEND NOTICE TO THE AGGRIEVED WITH RESPECT TO THE UNION 
MEETING WHERE DISPOSITION OF THE GRIEVANCE WAS RESOLVED - 
WHETHER AN INCURSION INTO THE INTERNAL AFFAIRS OF A TRADE 
UNION = WHETHER FAILURE TO EXTEND NOTICE ARBITRARY OR 
DISCRIMINATORY WITH! RESPECT TO A TRADE UNION'S DUTY OF 
FAIR REPRESENTATION. 
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JOSEPH PAP v. INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE WORKERS, LOCAL 523 v. RCA LIMITED, PRESCOTT, 


ONWIAIR A Olere ccetotoreteteveteteteceie che elercieletcrccelota ore lave te acc letateretets tisthisno ee (Jan. ) p. 60 


S79 - Duty of Fair Representation - S60 - Whether handling of 
the grievor's complaint "arbitrary" within the meaning of 
section 60 - Tests cited - Whether representatives put 
their minds to the grievors complaint. 


RONALD G. LEWIS v. LOCAL UNION 221 OF THE UNITED ASSOCIATION 
OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING 
INDUSTRY OF THE UNITED STATES AND CANADA v. ONTARIO HYDRO..(Jun.) vo. 366 


S79 - Duty of Fair Representation - S60 - Whether respondent 
union acted in a manner consistent with its duty. 


KENNETH THOMAS ROBERTSON v. VICTORY SOYA MILLS LIMITED, 
INTERNATIONAL CHEMICAL WORKERS UNION LOCAL 247, VIC BEYER, 

LOCAL UNION PRESIDENT, AND THOMAS PELLERIN, CHIEF STEWARD, 

LOG ALINZA THRs ERE RI tee cake cen gs ADK en D4 252 


S79 - Duty of Fair Representation - S60 - Whether trade union 
acted in a manner contrary to its duty of fair representation 
- Effect of lay-off - Whether claim that grievor may have a 


legistimate reason for filing a grievance under subsisting 
agreement a relevant issue. 


DANIEL FOISY v. RICHARD PROCTOR 


S79 - Duty of Fair Representation - S60 - Whether trade 
union officials acted in an “arbitrary” manner when 
they failed to rectify breach of established procedure 
in allocating jobs in hiring hall - S88(2) - Effect of 
actions of trade union officer - Compensation for loss 
of wages. 


JOHN BOURGEOIS v. LOCAL 721, INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL & ORNAMENTAL IRONWORKERS.......... (Oetade ps 


S79 - Duty of Fair Representation - S79(1)(c) - $79(4)(c) - 
Whether the Board has a discretion to add "persons" other 
that a trade union or council. of trade unions as a 
respondent party to a complaint alleging violation of S60 
- Whether the Board will exercise its discretion to defer 
to the forum of arbitration to resolve the complainant's 
grievance - Effect of the positions taken by trade union 
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and employer parties to the collective agreement - Whether 
the complainants are under a duty to exhaust remedies - 
Effect of an arbitration award on the continued viability 
of the complainant's allegations of a violation of section 
60 - Whether the Board to defer to arbitration. 


WARD SHELLINGTON AND THOSE PERSONS NAMED IN SCHEDULE "A" 
ATTACHED HERETO v. IMPERIAL TOBACCO PRODUCTS (ONTARIO) 
LIMITED, LOCAL 323, CHARLES HILL, ALEXANDER JACKSON, 
SYDNEY HARKER, JOHN WYND, ALBERT BATTELL, ANSTRUTHER 
WILLIAMSON, GEORGE JONES, HARVEY STEWART, LESLIE COOK 


AND? BRUCE® STARKEYIUG 2 SOs: ti Oe Sa .(Jul.) p. 


S79 - Employee - Whether section 80 reverses the position of the 


ST) 


courts’ in that the word "person" is confined to the word 
"employee" - Whether the enactment of section 80 affects the 
meaning of "person" for purposes of section 58 - Whether the 
word "purposes" in section 80 is to be construed broadly 

to include other unfair labour practice provisions aside 

from section 71 - Whether the word "person" in section 61 

is intended to be encompassed by the word "purposes in 
section 80. 


CSAO NATIONAL (INC.) v. OTTAWA GENERAL HOSPITAL...... (Mar.) p. 


- Evidence - $70(2) - Whether a change in working conditions 
at a time prohibited by the Act without the consent of a 

trade union applicant is contemplated by S70(2) - Whether a 
change in working conditions in the circumstances is part of 

a past practice and pattern of the respondent employer - 

Weight to be attached to statistics filed by the respondent 

to Statistics Canada - Whether employees consent to the changes 
constitute awaiver of rights - Whether the trade union the 
appropriate bargaining agent - Effect of employee participation 
On compensation - Whether a violation of the Act in light of 
the mischief of S70(2). 


UNITED RADIO ELECTRICAL AND MACHINE WORKERS OF pins 


BEAVER’ ERPCTRUNIGS CUMITED. & sane sl eee elles Mar.) p. 


S79 - Jurisdiction - Procedure - S71(2) - Effect of an employee- 
member of a trade union seeking satisfaction pursuant to the 
unfair labour practice provisions of the Act - Effect of 
violating the union's constitution with respect to exhaust- 
ing internal remedies - Effect of a fine levied by the trade 
union for violation of the union constitution - Whether the 
respondent trade union violated employee rights under the 
Act - Effect on a trade union's internal rules - Whether 
internal rules must meet the standard of the 0.L.R.B. 


418 


LSS 


120 
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JOHN M. LUSSIER v. UNITED ASSOCIATION OF JOURNEYMEN AND 

APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF 

THE UNITED STATES AND CANADA, LOCAL 46 and EDWIN STEVEN 

CURRIE v. UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES 

OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 

SAMO AND “CANADAR LOCALS Abi 2% to w-crefotetete se More «le etemeieteys (Aug.) p. 569 


S79 - Procedure - Evidence - Effect of rules regarding res 
judicata on a complaint filed under S79 of a like nature 
and purpose as a complaint heretofore dismissed by another 
panel of the Board. 


NIKOS KOTINOPOULOS v. THE BECKER MILK COMPANY LIMITED and 
ABE HAJJAR v. THE BECKER MILK COMPANY LIMITED........ ep 2; 621 


S79 - Whether onus of mitigating loss as a result of a finding of 
a breach of an unfair labour practice provision satisfied. 


WAREHOUSEMEN AND MISCELLANEOUS DRIVERS LOCAL UNION 419 v. 
LYMAN TUBE DIVISION, JANNOCK INDUSTRIES LIMITED...... (CU St es AGE 


S95(2) - Practice - Whether the Board bound by an agreement of 
the parties on the status of employees as auapde - Effect 
of precedent value of conclusions reached by the Board 
based on agreement of the parties 


BUILDING SERVICE FMPLOYFES, LOCAL 478 v. KIRKLAND AND 

DISTRICT HOSPITAL... BeNOR ins. Pea cot s « eT aD ngs! 

§95(2) - Whether application with respect to disputed persons 

is untimely - Whether an obligation to discuss the matters 

in issue prior to the application - Whether there had been 
acquiescence with respect to the composition of the bargain- 

ing unit at a certification hearing - Whether failure to 

raise the issue with respect to the status of employees 

could be characterized as a device to gain an unfair 

advantage. 


UNITED STEELWORKERS OF AMERICA v. TEXACO CANADA LIMITED..(Jun. )p.397 


$123 - Strike - Construction Industry - Effect of failing to 
name employees as a party to the proceedings - Effect of 
S98 of the Board's Rules Of Procedure - S65 - Effect of 
inadequacies of the evidence in establishing that the 
trade union did counsel, procure, support or encourage an 
unlawful strike - Whether injunctive relief appropriate. 


NORONT STEEL LIMITED v. INTERNATIONAL BROTHERHOOD OF 
BOILERMAKERS, IRON SHIPBUILDERS, BLACKSMITHS, FORGERS 

AND HELPERS, LOCAL 128 AND THE INTERNATIONAL ASSOCIATION 

OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRONWORKERS LOCA 

TO ad Os. oe eerie Mar.) Pp. 188 
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Security Guards - Bargaining Unit - S11 - Effect of persons 
Classified as "gatemen" exercising monitorial duties and 
responsibilities - Whether to be excluded from the bar- 
gaining unit. 


INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA, 
LOCAL °1962. Viv THE ONTARIO JOCKEY CLUB waa, on) oe eto Oct.) p. 660 


Security Guards - Bargaining Unit - S11 - Whether functions of 
persons engaged under the title "building patrol" are 
security guards - Effect of an absence of monitorial 
authority over other employees - Whether to be included 
in an all employee unit. 


INTERNATIONAL UNION OF UNITED PLANT GUARD WORKERS OF AMERICA 
- LOCAL 1962 v. THE GOVERNING COUNCIL OF THE UNIVERSITY OF 
TORONTO: ‘vVeeSERVICE 7 EMPEOYEES sUNTON sLOGAL (208: .-. aaretas (Sep.) p. 619 


Security Guards - S11 - Whether they exercise monitorial or 
adimonitory authority - Whether merely protecting tne 
property of the employer is sufficient to bring then 
within the meaning of the Act. 


WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAM- 
STERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
vy. DISPOSALOSERVICES@L IMIREDGE. sors cast. ees rea ales (Feb.) p. 84 


Statutes - Duty of Fair Representation - S60 - Whether offence 
occurred at a time when a duty of fair representation 
imposed on the respondent trade union - Effect of the 
prospective operation of statutes - Whether a continuing 
obligation when the duty of fair representation enacted. 


GEORGE FRERIS v. INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(U.A.W.) AND DOUGLAS AIRCRAFT COMPANY OF CANADA LTD.. (Sep. ) pe SAE 
Strike - Bargaining Rights - Successor Status - S82 - Whether 

strike unlawful - S63(2) - Whether trade union representa- 

tive held bargaining rights - $54 - Whether a merger, amal- 

gamation or transfer of jurisdiction - Effect of nature of 

a declaration on determining - Whether one should issue. 


HONEYWELL CONTROLS LIMITED v. STAN BANY, ET AL......... (Feb.) p. 92 
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Strike - Consent to Prosecute - S90 - Effect of Board discretion 
- Whether to be exercised in favour of respondent notwith- 
standing a prima facie case that a violation of the Act 
occurred. 


THE NORFOLK HOSPITAL ASSOCIATION v. LONDON AND DISTRICT 
BUILDING SERVICE WORKERS' UNION, LOCAL 220 S.E.I.U., A.F.L., 
CoO TC Gea eiee GG aS. ae eoanxe. alt. no. 8th? =. Sep. )'*ps9"572 


Strike - Construction Industry - S$1(1)(m) - Whether "a slow down" 
amounts to concerted activity amounting to a strike - 
Whether picket line set up at the employer's project was 
designed to limit or restrict output - S63 - Whether strike 
was unlawful - S123 - Whether the Board in the exercise of 
its discretion to issue a cease and desist order. 


WHEELABRATOR CORPORATION OF CANADA LIMITED v. FRANK 
HOLBURN..... polite Ciel Fe OL See Chicle Ses Chece Lae eduL)ep.  /490 


Strike - Construction Industry - S123 - Effect of failing to 
name employees as a party to the proceedinas - Effect of 
S98 of the Board's Rules on Procedure - S65 - Effect of 
inadequacies of the evidence in establishing that the 
trade union did counsel, procure, support or encourage an 
unlawful strike - Whether injunctive relief appropriate. 


NORONT STEEL LIMITED v. INTERNATIONAL BROTHERHOOD OF 

BOILERMAKERS, IRON SHIPBUILDERS, BLACKSMITHS, FORGERS 

AND HELPERS, LOCAL 128 AND THE INTERNATIONAL ASSOCIATION 

OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRONWORKERS LOCAL 

ONIGNP7OG 8) Aree. see os oes Rr tone a ee (Mar.) p. 188 


Strike - Construction Industry - S123 - Effect of strike over a 
work assignment dispute - Whether Board has been satisfied 
of the requisites for purposes of making a declaration. 


THE WOOD, WIRE & METAL LATHERS' INTERNATIONAL UNION, LOCAL 
562 v. UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA,( LOCAL! 18. ANDIGACK TARBUTICREG ARGH G2 BU... (Feb.) p, 99 


Strike - Practice - Hospital Labour Disputes Arbitration Act - 
$8(1)(2) - Whether trade union liable under S65 of THE 


L.R.A. - S47 - Whether a party restricted in presentation 

of evidence by particulars filed in support of the applica- 
tion - Whether impugned evidence raises a new cause of 
action - Effect of waiver by another party - S82 - Whether 
Board to exercise its discretion in accordance with its past 
practice - Effect of condonation of the law. 
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THE NORFOLK HOSPITAL ASSOCIATION v. LONDON AND DISTRICT 
BUILDING SERVICE WORKERS' UNION, LOCAL 220, S.E.I.U., 
Act Cre eee IS ere 2 OEE (Sep.) Pp. a1 


Strike - S63(2)(b) - S102(3)(a) - Whether the respondent engaged 
in an unlawful strike - Effect of failure to await the two 
days provided for receipt of the Minister's "No Board 
Report” - S82 - Effect on the exercise of Board discretion, 


QUEBEC HARDWOODS INCORPORATED, (FORMERLY CANADIAN HARDWOODS 
LIMITED) v. UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERTCA,- LOGALs UNLON? 2759: £203 aia 28 4b fie Sere (JuDSy pF" co6 


Strike - S65 - Effect of picket line on employees of an 
employer who are not on strike - Effect of refusal to cross 
the picket line - Whether trade union representative called 
or authorized the strike. 


HICKESON-LANGS SUPPLY COMPANY v. WAREHOUSEMEN AND MISCEL- 

LANEOUS DRIVERS LOCAL UNION 419, AFFILIATED WITH THE INTER- 

NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

AND. HELPERS OF AMERICA o, sicies < Seles stew ae s onte ours tele oft o's (May.) p. 280 


Strike - S82 - S1(1)(m) - Whether refusal to cross a picket 
line a strike within the meaning of the Act - Whether an 
apprehension with respect to the safety of employees a 
defence to the allegations. 


HICKESON-LANGS SUPPLY COMPANY v. T. BAKER AND OTHER EMPLOYEES 
INCLUDED. ON SCHEDULEMCASMHEREIO ArBLXBD AS Gs cate e's oe (May.) p. 281 


Strike - S82 - Whether refusal to comply with employers require- 
ment to work overtime a strike - S1(1)(m) - Whether the 
Board to issue a declaration. 


MOBIL PAINT COMPANY v. THOSE PERSONS NAMED IN SCHEDULF. "A" 
OF THIS, APPLICATION.) nt Pe MAM lak, xeGbvets cfad,aele ate « Oct.) pP- 650 


Strike - Whether refusal to work overtime "a strike" - S$1(1)(m) - 
Whether called and authorized by the respondent trade union 
- S65 - Effect of activities of trade union officers in 
determining responsibility for the strike activity - S88(2) 
- Whether the Board to exercise its discretion not to issue 
a declaration. 


DOMTAR PACKAGING LIMITED v. CANADIAN PAPERWORKERS UNION, AND 
ITS LOCAL 528, RED ROCK,» ONTARIO: ng cde taaen oo ‘hee (Dec.) p. 899 


Successor Status - Bargaining Rights - S54(1) - Whether the 
merger of the predecessor union effected in accordance 
with existing law of the jurisdiction of Ontario - Effect 
of provision of the constitution enabling local affiliates 
to oppose merger - Whether rescinding of the provision 
through an amendment a valid enactment - Effect of a fun- 
damental change in the objective of the organization - 
Whether bargaining rights transfered to the successor 
union. 


BREWERS’ WAREHOUSING COMPANY LIMITED v. UNITED BREWERS! 
WAREHOUSING WORKERS! PROVINCIAL BOARD, REPRESENTING LOCAL 
AND BRANCH UNIONS AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA AND THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 

~ CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA v. UNITED 
BREWERS’ WAREHOUSING WORKERS! PROVINCIAL BOARD, REPRESENTING 
LOCAL AND BRANCH UNIONS, AND THE INTERNATIONAL NEO OF UNITED 
BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF 
PERT CAREC OURS 08, VOANE Oe tne wean ees lee eRe et CIC Ts) ys 


Successor Status’ - Strike - Bargaining Rights - S82 - Whether 
strike unlawful - S63(2) - Whether trade union representa- 
tive held bargaining rights - S54 - Whether a merger, amal- 
gamation or transfer of jurisdiction - Effect of nature of 
a declaration on determining - Whether one should issue. 


HONEYWELL CONTROLS LIMITED v. STAN BANY, ET AL......... (Feb.) p. 92 


Successor status - Trade Union - $54 - Effect of meraer of two 
unions - Effect of providing that predecessor Incals to be 
treated as locals of the newly created entity - SI(1)(n) - 
Whether the applicant local is a trade union for purposes 
of the Act. 


GRAPHIC ARTS UNION, LOCAL 669, SUBORDINATE TO THE INTERNA- 
TIONAL PRINTING AND GRAPHIC COMMUNICATIONS UNION v. THE 
SPECTATOR, ATIVISION QE SOUTHAMEDRESS: LIMITED... secre (ADK. aD 


Termination - Collective Agreement - Bargaining Rights - Effect 
of continuance of the operation of the collective agreement 
"during the period of negotiation" - Effect on section 
49(2)(a) of the Act - Whether an application for termination 
timely - S44(2) - Whether intention of legislature to 
preserve "the open period" - Effect cf S44(3)(5) of the 

Act in determining the intention of the legislature. 





ROBERT L. ROBBINS v. UNITED STEELWORKERS OF AMERICA v. 
CANADIAN PHOENIX STEEL PRODUCTS LTD 


987 


461 


rE hs) 


144 


988 


Termination - Construction Industry - $49(1) - Effect of applica- 
tion made within a year of the Board's certificate granting 
bargaining rights - Whether application timely - Effect of 
timeliness issue had the application been filed pursuant to 
section S112(1) of the Act - Whether the parties prepared 
to make representations on the issue. 


EMPLOYEES OF S. HENRY & SONS v. LABOURERS INTERNATIONAL 
UNION OF NORTH AMERICA, LOCAL 527 v. S. HENRY & SONS CO. 
LTDst 6 cd oeuGoks Tee BONE TES 2 eee oe ania ees ee (Jun.) p. 339 


Termination - Effest of an undated statement of desire - S48(2) 
of tne Board's Rules - Whether oral evidence adminisible 
with respect to identification and substantition - 

S44(3) - Whether a voluntary expression of employee 
views 


K. RAAFLAUB v. PRINTING SPECIALTIES AND PAPER PRODUCTS UNION - 
LOCAL 466 v.. DATA BUSINESS FORMS LIMITED............... (Feb.) p. 63 


Termination - Employees - $49(3) - "voluntariness" - Effect of 
dissatisfaction of employees in the bargaining unit with 
respect to the quality of representation of their bargain- 
ing agent - Whether relevant to the origination of a state- 
ment of desire - S1(3)(b) - Effect of "store managers" on 
the count - Whether managerial functions are exercised. 


MARGARET WARK, ON BEHALF OF HERSELF AND OTHER EMPLOYEES OF 

PARKER'S DYE WORKS & CLEANERS LIMITED; TORONTO, CARRYING 

ON BUSINESS UNDER THE NAME OF PARKERS THE "SPICK & SPAN" 

CLEANERS" v. LAUNDRY, DRY CLEANING & DYE HOUSE WORKERS’ 
INTERNATIONAL UNION, LOCAL 351 v. PARKER'S DYE WORKS & 

CLEANERS LIMITED} TORONTOUORE -. PAT Bee ec) ie 5g 


Termination - Employee - $49(3) - "voluntary" - Effect of an 
employee who substitutes and performs partial functions 
of owner while away on vacation - S1(3)(b) - Whether a 
statement of desire a voluntary reflection of employee 
wishes. 


BILL ROUBOS v. CANADIAN FOOD AND ALLIED WORKERS LOCAL UNION 

633, CHARTERED BY THE AMALGAMATED MEAT CUTTERS AND BUTCHER 

WORKMEN OF NORTH AMERICA, AFL-CIO-CLC and CLARA ST. PIERRE 

v. CANADIAN FOOD AND ALLIED WORKERS LOCAL UNION 175, CHAR- 

TERED BY THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 

OF NORTH AMERICA, AFL-CIO-CLC and JACK ARNOLD MEISNER v. 

CANADIAN FOOD AND ALLIED WORKERS LOCAL UNION 175, CHARTERED 

BY THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 

WORTH “AMERICA, APL~Ci0-CLC; coo 5. 25 oo wee on ean ce eee (Feb.) p. 75 


Termination of Bargaining Rights - S49(3) - Effect of counter- 
petition in determining voluntariness of the desires of 
50% of the employees in the bargaining unit - Whether an 
expression of the true wishes of employees - Whether 
coercion established. : 


FRED UPSHAW v. INTERNATIONAL CHEMICAL WORKERS UNION, ate 
ul. 


SU ae eS ee sie ereartistel tee RE RPh Selo ier See, Cs ea p- 


Termination - $51(2) - Whether a sufficient explanation for- 
warded to satisfy the Board to exercise its discretion 
not to terminate bargaining rights - Whether trade union 
merely staking Out a claim. 


STEVEN CLEMENT, ET AL. v. THE CIVIL SERVICE ASSOCIATION OF 


989 


502 


ONTARIO, INC. v. MUSKOKA AMBULANCE SERVICE........... (Sepadi-uDea 990 


Termination - S95(1) - Status of the employer to apply - Whether 
an appropriate provision of The L.R.A. with respect to a 
mutual understanding to cease a bargaining relationship - 
Effect of an absence of employee representation. 


BURFORD SHEET METAL PRODUCTS LTD. v. SHEET METAL WORKERS' 


TNUERNATIGNAE ASSOGIATION. LOCAL 540. o iosieiecyeese aie oye © (Octalw 0. 


TIMELINESS = BARGAINING RIGHTS = WHETHER A COLLECTIVE AGREEMENT 
HAS BEEN ENTERED INTO BETWEEN THE INTERVENER AND THE RESPON- 
DENT - EFFECT OF EMPLOYER OPERATING ANOTHER BUSINESS UNDER A 
SIMILAR NAME = WHETHER TWO DISTINCT ENTITIES = WHETHER THE 
BOARD TO ENTERTAIN THE APPLICATION. 


LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 v. 
F. B. SIROTEX LIMITED v. CANADIAN CONSTRUCTION, BUILDING MAIN- 
TENANCE AND GENERAL WORKERS' UNION {N.C.C.L.)eeeeeeeees (Jan. ) 


Timeliness - Bargaining Unit - S6(1) - "technical units" in 
hospitals - Whether Board to adopt a restrictive or 
expansive posture - Effect of agreement of the parties - 
$92(2)(i) - Whether effect of amending bargaining unit 
an attempt to withdraw application in the face of a 
defeated vote. 


THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INC.) v. SUNNY- 
BROOKMHOSPITAL 36 <o' aticcisk Rice i cea aeie. TekAu anceties (Aug. ) 


pai 


Pal) 552 


990 


Timeliness - Bargaining Unit - Whether the Board will accede to a 
request to carve out a unit of employees as appropriate 
for collective bargaining from a bargaining unit hereto- 
fore representing the employees affected - Whether the 
Board found it necessary to rule on the timeliness of 
the application. 


HEALTH SCIENCES ASSOCIATION OF METROPOLITAN TORONTO v. 
THE BOARD OF GOVERNORS OF THE RIVERDALE HOSPITAL v. 
CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL 79...0.+++-(May.) p. 2/1 


Timeliness - $5(3) - Whether a voluntary recognition agreement 
- Whether Board in receipt of the necessary documents. 


CANADIAN UNION OF PUBLIC EMPLOYEES v. THE MIDDLESEX COUNTY 
OP*EDUCATION:, fo 0222 eo oe cv cs vc outa eeews ents ere tet Dy ain as 


TIMELINESS - S92(2)(1) - EFFECT OF DISMISSAL OF A PRIOR APPLICA- 
TION FOR CERTIFICATION FOR REASONS OF A REQUEST FOR LEAVE TO 
WITHDRAW = EFFECT OF IRREGULARITIES OF EVIDENCE OF MEMBERSHIP 
PRECIPITATING THE APPLICATION FOR LEAVE TO WITHDRAW ~ WHETHER 
THE BOARD TO EXERCISE ITS DISCRETION TO RAISE A BAR ~ EFFECT 
OF FRESH EVIDENCE OF MEMBERSHIP BEING FILED IN THE INSTANT 
CASE = WHETHER A PARTY PREJUDICED BY THE SECOND APPLICATION - 
EFFECT OF LEGISLATIVE PURPOSE oF S92(2)(1). 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI- 
CULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. FRUEHAUF 
TRAILER COMPANY OF CANADA LIMITED cecccecccccccccevccees (Jan.) Dp. 6 


TRADE UNION = BARGAINING RiGhTS - S1(1)(N) - EFFECT OF THE WORDS 
“ORGANIZATION OF EMPLOYEES'! = WHETHER A TRADE UNION SOMETHING 
DIFFERENT THAN A FRATERNAL ORGANIZATION OR A CLUB = EFFECT OF 
THE LEGAL NATURE OF THE RELATIONSHIP OF MEMBERS OF A TRADE 
UNION = EFFECT FOR COLLECTIVE BARGAINING PURPOSES - S1(1)(E) 
- EFFECT OF AN AGREEMENT ENTERED INTO BETWEEN AN EMPLOYER AND 
AN ORGANIZATION FOUND NOT TO BE A TRADE UNION = WHETHER A 
COLLECTIVE AGREEMENT. 


UNITED ELECTRICAL, RADIG AND MACHINE WORKERS OF AMERICA, (UE) 
ve. TRIDON LIMITED v. TRIDON EMPLOYEES ASSOCIATION v. GROUP OF 
EMPLOYEES ccecle ls 0 a alba alesis cialciola gaia ei ole aieiain aie siaie sielene a isielese (Jan. ) p. 16 


Trade Union - Bargaining Unit - Whether applicant an organiza- 
tion of employees under $1(1)(n) - Whether unit described 
in expired collective agreement is the appropriate unit in 
displacement applications for certification. 


BREWERY, SOFT DRINK, DISTILLERY, DISTRIBUTORS & MISCEL- 

LANEOUS WORKERS, LOCAL 1000 AFFILIATED WITH THE INTERNA- 

TIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

& HELPERS OF AMERICA v. GILBEY CANADA LIMITED v. DISTIL- 

LERY LOCAL 356, THE INTERNATIONAL UNION OF UNITED BREWERY, 
FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA 

- C.L.C. AND THE INTERNATIONAL UNION OF UNITED BREWERY, 

FLOUR, CERIAL, SOFT DRINK & DISTILLERY WORKERS OF AMERICA 

Pe ee A TOE es hae Rape WeMMEN aT eee ee: (Apr.) Pp. 


Trade Union - Collective Agreement - $1(1)(e) - Whether an 
association party to an agreement a trade union - S1(1)(n) - 
Whether onus on respondent party to adduce evidence of a 
constitution - Effect of failure to meet onus - S5 - Whether 
application for certification untimely. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AG- 
RICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) v. NATIONAL- 
STANDARD SCOMPAN YAOI (CANADAR DEMIn Dias. Oro! VRE. tts 27 (Octe )- p: 
TRADE UNION = PRACTICE - REPRESENTATION VOTE = COLLECTIVE AGREE- 
MENT =- WHETHER THE INTERVENER A TRADE UNION FOR PURPOSES OF 
APPEARING AT A BOARD PROCEEDING - S12 - EFFECT OF MANAGEMENT 
PARTICIPATION IN THE FORMATION OF THE ORGANIZATION ~ S4O(aA) 
- EFFECT ON COLLECTIVE AGREEMENTS SUBSEQUENTLY ENTERED INTO 
- WHETHER A DISPLACEMENT SITUATION - WHETHER THE INTERVENER 
ENTITLED TO PARTIC PATE IN A REPRESENTATION VOTE. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA, (UAW) v. CANADIAN MECHAN] - 
CAL HANDLING SYSTEMS LIMITED v. HOURLY EMPLOYEE RELATIONS 


COMMITTEE MHERE D5: aolece cares ciatele tatetete: Sleletcts miata elaralelels clare stots (Jan. ) p. 


Trade Union - Sale of a Business - Effect of distinction between 
a local and a parent trade union - Whether the local has 
status to apply where not the bargaining agent of the . 
employees affected by an alleged "sale" - Whether a transfer 
of bargaining rights from the parent to the local trade union. 


THE TORONTO MOTION PICTURE PROJECTIONISTS UNION LOCAL #173 
INTERNATIONAL ALLIANCE OF THREATRICAL STAGE EMPLOYEES AND 
MOVING PICTURE MACHINE OPERATORS OF THE UNITED STATES AND 


CANADA v. T WC TELEVISION LIMITED v. GUNNAR DOMANDER. (Nov. ) p. 


Trade Union - S1(1)(n) - Effect of failure to "members" to ratify 
constitution and elect officers of the applicant organization 
- Whether a trade union. 


NORTHERN ELECTRIC LONDON PROFESSIONAL ASSOCIATION v. NORTHERN 
EPEC IRICeCOMPANY LIMITED v.. USASWI LOCAL, 1525.55.46 (Oet.)) De 


991 


257 


704 


25 


816 


693 


992 


Trade Union - S1(1)(n) - Whether applicant a trade union - 
Whether another trade union has an interest in the pro- 
ceedings. 


BREWERY, SOFT DRINK, DISTILLERY, DISTRIBUTOR AND MISCEL- 

LANEOUS WORKERS LOCAL 1000 AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 

OF AMERICA: Ske (DOMINTON STORES) UCIMITED Se slates sie seal a lacs « (Apr.) p. 237 


Trade Union - S1(1)(n) - Whether founders of the applicant 
trade union eligible as members at material time of 
formation - Effect of failure to abide by technical 
requirements Of the constitution - Whether substantial 
compliance. 


GRADUATE ASSISTANTS' ASSOCIATION v. VICTORIA UNIVERISITY,.,.(Jun.) p. 347 


Trade Union - Successor Status - S54 - Effect of merger of two 
unions - Effect of providing that predecessor locals to be 
treated as locals of the newly created entity - S$1(1)(n) - 
Whether the applicant local is a trade union for purposes 
of the Act. 


GRAPHIC ARTS UNION, LOCAL 669, SUBORDINATE TO THE INTERNA- 
TIONAL PRINTING AND GRAPHIC COMMUNICATIONS UNION v. THE 
SPECTATOR, A DIVISION OF SOUTHAM PRESS LIMITED....... (Apr. pe "cen 


Witnesses - Evidence - Charges - Whether a field officer engaged 
in another capacity by the Board is privileged from giving 
evidence under $100(6) of the Act - S98 - Whether in any 
event an "officer" of the Board is privileged with respect 
to the protection provided under Section 98. 


CANADIAN TEXTILE & CHEMICAL UNION v. DOROTHEA KNITTING MILLS 
LIMITED v2cGROUREOE SEMPLOYEES Mi on aud ely oboe ta SAIS: | (Sep.) P- 636 
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